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CHAPTER  I. 


AREA  OF  THE  HATIOHAL  BOMAnT,  WHICH  nrCLVDES  THE  PUB- 
LIC DOMAnr,  WITH  STATISTICS. 

DERIVATION  OF  TITUC  TO  THE  NATIONAL  DOMAIN. 

Tbe  English,  by  reason  of  the  voyages  of  the  Cabots  along  oar  eastern  coast  in  1498 
acquired  the  title  of  first  discoverers  to  the  ooantry  extending  from  the  thirty-eighth  to 
the  sixty-seventh  degree  of  north  latitude.  They  were  instructed  to  discover  conn- 
tries  unknown  to  Christian  people  and  to  take  possession  of  the  same  in  the  name  of 
tbe  King  of  England. 

The  English  Government  began  the  work  of  taking  possession  of  America  by  coloni- 
zation. 

Tbe  first  charter  was  granted  by  Qneen  Elizabeth,  March  25,  A.  D.  1584,  to  Sir  Walter 
Raleigb,  known  since  as  the  North  Carolina  charter.  Five  voyages  were  made  there- 
nnder,  bnt  no  permanent  settlements  established.  Then  followed  a  series  of  grants 
and  charters  to  individuals  and  companies,  under  which  the  colonies  comprising  the 
thirteen  original  States  of  the  American  Union  and  their  western  lands  were  acquired. 
The  title  to  our  national  domain  comes,  first,  by  discovery  by  the  Cabots;  second, 
by  discoveries  and  colonization  under  grants,  authorizations,  and  charters  from  Eng- 
land, Holland,  France,  Sweden,  and  Spain,  and  treaties  and  conventions  thereafter ; 
third,  by  Revolution  in  1776,  and  confirmation  through  and  by  the  definitive  treaty 
of  peace  at  Paris  with  Great  Britain,  September  3, 1783,  whereby  the  Crown  of  Great 
Britain  recognized  the  Independence  of  the  United  States ;  fourth,  by  purchase  from 
France  of  the  province  of  Louisiana,  April  30, 1803 ;  fifth,  by  purchase  from  Spain 
of  the  East  and  West  Floridas,  February  22, 1819 ;  sixth,  by  annexation  of  the  Repub- 
lic of  Texas,  December  29, 1845 ;  seventh,  by  the  treaty  of  Guadalupe  Hidalgo,  February 
2,  184^^;  (Mghth,  by  purchase  from  the  Republic  of  Mexico  (the  Gadsden  purchase) 
of  the  Mesilla  Valley,  December  30, 1853 ;  ninth,  by  purchase  from  the  Empire  of 
Russia  of  Alaska,  March  30, 1867. 

AREA  OF  THE  NATIONAL  DOMAIN. 

The  national  domain  is  the  total  area,  land  and  water,  embraced  within  the  bound- 
aries of  the  United  States  of  America,  amounting  to  about  4^000,000  square  miles, 
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2  NATIONAL   DOMAIN. 

the  land  surface  beiog  estimated  at  3,591,06G  squaie  iiiilrs,  or  2,298,282,240  acn 
Alaska  and  its  islands,  on  the  northwest  coast  of  America  are  included  in  this  estimal 
and  are  hereafter  geographically  described.  Excluding  Alaska  the  national  domain  e 
tends  throtgh  fifty-eight  degrees  of  longitude,  from  ocean  to  ocean,  and  throng 
twenty-four  degrees  of  latitude  from  the  great  northern  lakes  to  the  Gulf  of  Mexico. 

POUTICAL  DIVISIONS. 


The  national  domain  consists  of  thirty -eight  States,  viz: 


Order  of 
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Delaware "^ 

Pennsylvania 

New  Jersey 

Georgia 

Connecticut ,. 

Massachusetts 

Maryland 

South  Carolina 

New  Hampshire 

Virginia 

New  York 

North  Carolina 

Rhode  Island , 

Vermont 

Kentucky 

Tennessee 

Ohio 

Louisiana 

Indiana 
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20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
2i). 
liO. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 


Mississippi  ... 

Illinois 

Alabama 

Maine 

Missouri ...... 

Arkansas  

Michigan 

Florida 

Texas  

Iowa 

Wisconsin 

California 

Minnesota 

Oregon 

Kansas 

West  Virginia 

Nevada 

Nebraska 

Colorado 


Eight  Territories,  viz,  under  organic  acts  passed  by  Congress,  given  in  order : 


1.  New  Mexico. 

2.  Utah. 

3.  Washington. 

4.  Dakota. 


5.  Arizona. 

6.  Idaho. 

7.  Montana. 

8.  Wyoming. 


The  District  of  Columbia. 

Indian  Territoryi  no  civil  government  under  laws  of  Congress. 
Territory  of  Alaska,  unorganized. 

A  piece  known  as  '*  Public  Land/'  or  *'  Land  Strip/'  southwest  of  Kansas  and  nor 
of  Texas,  unattached  to  any  State  or  Territory. 


BOUNDARIES  OF  THE   UNITED  STATES. 


The  United  States,  exclusive  of  Alaska,  has  for  its  northern  boundary  a  line  fro 
the  mouth  of  the  Saint  Croix  River  to  its  head,  and  thence  due  north  to  the  highlani 
which  divide  those  rivers  that  empty  themselves  into  the  Saint  Lawrence  from  tho 
which  fall  int-o  the  Atlantic  Ocean  ;  thence  along  the  crest  of  those  highlands  to  tl 
northwestemmost  head  of  the  Connecticut  River ;  down  that  river  to  and  westwa: 
along  the  fort  y-fifth  parallel  to  and  along  the  middle  of  the  Ontario,  Erie,  Huron,  Superic 
and  Long  lakes  and  their  water  connections  to  the  most  northwestern  point  of  the  Lai 
of  the  Woods ;  and  thence  along  the  forty -ninth  parallel  to  the  Pacific  Ocean,  the  line 
the  northwest  terminus  excluding  Vancouver's  Island,  but  including  the  islands  of  tl 
San  Juan  group.  For  its  southern  boundary,  the  Gulf  of  Mexico,  the  Rio  Grande  d 
Norte  River,  to  the  plateau  of  the  Sierra  Nevadas,  latitude  31^  47'  north  ;  thence  1 
an  irregular  line  running  between  the  thirty -first  and  thirty-third  parallels  of  latitui 
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to  the  waters  of  the  Pacific  Ocean.    On  the  east  and  west  by  the  Atlantic  and  Pacific 
OceaDs  respectively. 

Alaska,  the  extreme  northwest  portion  of  the  United  States,  is  bounded  as  follows 
(given  in  treaty  of  cession  of  March  30,  1867) : 

Commencing  at  54^  40'  north  latitude,  ascending  Portland  Channel  to  the  monntains, 
following  their  snramits  to  141^  west  longitude ;  thence  north  on  this  line  to  the  Arctic 
Ocean,  forming  the  eastern  boundary.  Starting  from  the  Arctic  Ocean  west,  the  line 
descends  Behring's  Strait,  between  the  two  islands  of  Krnsenstem  and  Ratmanoff,  to 
the  parallel  of  65^  30^,  and  proceeds  due  north,  without  limitation,  into  the  same  Arctic 
Ocean.  Beginning  again  at  the  same  initial  point,  on  the  parallel  of  65^  30' ;  thence 
in  a  coarse  southwest,  through  Behring's  Strait,  between  the  island  of  Saint  Lawrence 
and  Cape  Chonkotski,  to  172°  west  longitude;  and  thence  southwesterly,  through 
Behring's  Sea,  between  the  islands  of  Attou  and  Copper,  to  the  meridian  of  193^  west 
longitude,  leaving  the  prolonged  group  of  the  Aleutian  Islands  in  the  possessions  now 
transferred  to  the  United  States,  and  making  the  western  boundary  of  our  country  the 
dividing  line  between  Asia  and  America. 

Alaska  contains  577,390  square  miles,  or  369,5*29,600  acres. 

TREATIES    ESTABLISHINQ    THE   NATIONAL   BOUNDARIES  AND  PORTIONS  OF    THE  BOUN- 
DARIES OF  THE  PUBLIC  DOMAIN. 

Oar  national  boundaries  are  now  fully  and  completely  established  and  acknowl- 
edged, with  one  exception,  hereinafter  noted.  They  were  first  established  for  all  that 
portion  of  territory  lying  east  of  the  Mississippi  River,  to  the  Atlantic  Ocean,  north 
to  the  present  international  boundary,  and  south  to  the  north  boundary  line  of  the 
State  of  Florida,  and  west  of  the  present  State  along  the  thirty-first  parallel  to  the 
Mississippi  River,  embracing  the  thirteen  colonies  and  their  western  territory. 

These  boundaries  were  established  by  the  provisional  articles  between  the  United 
States  and  Great  Britain,  conclnded  No«rember  30,  1782,  at  Paris,  France,  by  Richard 
Oswald  on  behalf  of  Great  Britain,  and  John  Adams,  Benjamin  Franklin,  and  John 
Jay  on  behalf  of  the  United  States,  and  by  the  definitive  treaty  of  peace  between 
the  same  high  contracting  parties,  done  at  Paris  September  3,  1783,  by  David  Hartley 
on  the  part  of  Great  Britain,  and  Benjamin  Franklin,  John  Adams,  and  John  Jay  on 
the  part  of  the  United  States.  The  western  and  southern  boundaries  of  the  above 
Mknowledged  limits  were  acknowledged  on  behalf  of  Spain,  the  sovereign  over  and 
owner  of  the  territory  lying  to  the  south  and  west  of  the  United  States,  by  a  treaty 
of^friendship,  limits,  and  navigation''  made  at  San  Lorenzo  el  Real,  October  27,  1795, 
hy  Thomas  Pinckney  on  behalf  of  the  United  States,  and  £1  Principe  De  La  Paz  on 
behalf  of  Spain. 

THE  NORTHERN  BOUNDARY  LINE. 

The  northern  boundary  line  of  the  original  and  purchased  territory  of  the  United 
States  became  the  source  of  much  serious  negotiations  between  Great  Britain  and  the 
Uoited  States.  It  was  finally  settled  by  a  series  of  treaties  and  commissions  and 
Afhitrations  thereunder,  running  through  a  period  of  ninety  years. 

The  treaty  of  London,  made  at  London,  England,  November  19,  1794,  by  Earl  Green- 
ville for  Great  Britain^and  John  Jay  for  the  United  States,  contained  several  articles  on 
^18  boundary  question.  Articles  IV  and  V  contained  two  provisions,  the  first  for  deter- 
^uiiog  the  location  of  the  source  of  the  Mississippi  River,  and  for  joint  survey  of  the 
*^QM  from  one  degree  below  the  Falls  of  Saint  Anthony  northward,  and  the  second  for 
^^mifisioneiB,  one  for  each  country  and  one  to  be  chosen  or  selected  by  the  two.  They 
^cre  to  meet  at  Halifax.  They  were  to  decide  "  what  river  is  the  river  Saint  Croix  in- 
*«nded  by  the  treaty"  (definitive  treaty  of  September  3,  1783.) 

'TbeBonroe  of  the  river — when  it  should  be  established— was  to  be  marked  by  amonu- 
^tit  This  was  under  an  explanatory  article  of  date  March  15, 1798.  The  monument 
'^ui^ng  the  boundary  was  erected  under  the  supervision  of  Andrew  EUioott,  Esq. 
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The  commissioii  met  freqaently  after  Aagast  30, 1796,  the  date  of  its  first  meetlDg,  and 
held  its  final  meeting  October  25, 1798. 

The  American  commissioner  was  David  Howell ;  the  British  commissioner  wac 
Thomas  Barclay ;  the  third  commissioner,  selected  by  the  first  two,  was  Egbert  Ben- 
son, (an  American).  James  Snllivan  was  the  American  agent,  and  Ward  Chipman  the 
agent  for  Great  Britain.    The  secretary  of  the  commission  was  Ed.  Winston. 

TREATY  OP   GHENT,  SEPTEMBER  24,   1814. 

The  treaty  of  "  peace  and  amity  "  between  Great  Britain  and  the  United  States,  done 
at  Ghent,  Belgium,  December  24, 1814,  by  James  Lord  Gambier,  Henry  Gonlbnrn,  and 
William  Adams  on  behalf  of  Great  Britain ;  and  John  Qninoy  Adams,  J.  A.  Bayard, 
Henry  Clay,  Jonathan  Russell,  and  Albert  Gallatin  on  behalf  of  the  United  States,  con- 
tained three  articles  relating  to  the  northern  boundary  line. 

Article  IV  provided  for  a  commission  to  settle  title  to  islands  off  the  coast  of  Maine, 
The  commission  was  organized  by  the  appointment  of  John  Holmes  and  Thomas  Bar- 
clay as  commissioners  on  the  part  of  the  United  States  and  Great  Britain  re8|)ectively, 
James  T.  Austin  was  the  American,  and  Ward  Chipman  the  British  agent.  Anthony 
Barclay  was  the  secretary. 

On  November  24, 1817,  the  commission,  at  New  York,  rendered  its  decision,  awarding 
Moose,  Dudley,  and  Frederick  islands  to  the  United  States,  and  all  other  islands  io 
Passamaquoddy  Bay  and  the  Isle  of  Grand  Menan  were  awarded  to  Great  Britain. 

These  awards  were  accepted  and  approved  by  both  governments.  Article  V  pro- 
vided for  a  commission  to  meet  at  Saint  Andrews,  New  Brunswick,  and  determine  the 
boundary  line  between  the  United  States  and  the  British  possessions,  from  the  source 
of  the  river  Saint  Croix  to  the  river  Saint  Lawrence.  In  case  of  failure  of  the  com- 
missioners to  agree,  the  matter  was  to  be  referred  to  a  friendly  sovereign.  The  com- 
missioner on  behalf  the  United  States  was  C.  P.  Van  Ness,  and  Thomas  Barclay  wai 
the  commissioner  on  behalf  of  Great  Britain.  William  C.  Bradly  was  agent  for  the 
United  States  and  Ward  Chipman  for  Great  Britain. 

The  surveyors,  under  direction  of  this  commission,  ran  and  marked  lines  in  1817  and 
1818. 

The  commission  failed  to  agree  as  to  the  boundary.  C.  P.  Van  Ness,  the  American 
commissioner,  reported  this  fact  to  his  Government  November  20, 1821. 

TREATY  AT  LONDON,  SEPTEMBER  29,   1827. 

After  repeated  efforts  to  settle  and  fix  definitely  this  portion  of  the  northern  boundary 
a  convention  between  the  United  States  and  Great  Britain — in  conformity  with  tbc 
fifth  article  of  the  Treaty  of  Ghent,  the  commission  therein  provided  for  having 
failed  to  agree  as  to  the  proper  boundary  between  the  two  countries — was  entered  into 
and  concluded  at  London,  England,  September,  29,  1827,  by  Charles  Grant  and  Henry 
Unwin  Addington  on  behalf  of  Great  Britain,  and  Albert  Gallatin  on  behalf  of  the 
United  States,  and  the  matter  of  the  northeast  boundary  referred  to  a  friendly  sov- 
ereign as  provided  in  said  Treaty  of  Ghent.  William,  King  of  the  Netherlands,  wae 
■elected,  by  agreement  and  concert  between  the  high  contracting  parties. 

AWARD  OF  THE  KINO  OF  THE  NETHERLANDS  UNDER  ABOVE  TREATY. 

January  10, 1831,  the  King,  by  his  award,  recommended  that  a  line  be  drawn  from 
the  head  of  the  river  Saint  Croix  dne  north  to  where  it  strikes  the  middle  of  the  rivei 
Saint  John,  and  thence  up  the  middle  of  that  river  to  the  month  of  the  Saint  Francis ; 
thence  up  that  river  to  the  extreme  source  of  its  southwestemmost  branch ;  thence 
due  west  to  its  intersection  with  the  line  claimed  by  the  United  States.  He  furthei 
decided  that  the  ntmost  sonrce  of  the  northwestemmost  stream  emptying  into  the 


BOUNDARIES    OF   NATIONAL    DOMAIN.  5 

northeminoet  of  the  three  lakes,  the  last  of  which  is  called  Conneoticut  Lake,  should  be 
i:oQsidered  the  northwesternmost  head  of  the  Connectioat  River,  set  oat  in  the  treaty 
of  Ghent ;  and  farther,  that  anew  line  should  be  run  from  thence  to  the  river  Saint  Law- 
rence, in  such  manner  as  at  all  events  to  give  Ronses's  Point,  near  Lake  Champlain,  to 
the  United  States.  This  award  made  by  King  William  was  rejected  by  both  govern- 
ments. 

WEB8TER-ASHBURTON  TREATY. 

All  efforts  to  settle  the  northeast  boundary  question  having  failed  through  negotia- 
tion, joint  commission,  and  reference  to  a  sovereign  as  arbiter,  Lord  Ashburton,  sent 
tipecially  as  a  commissioner  for  the  purpose  on  behalf  of  Great  Britain,  and  Daniel 
Webster,  Secretary  of  State,  on  behalf  of  the  United  States,  at  Washington,  D.  C, 
OD  August  9,  1642,  concluded  a  treaty  which  settled  the  northeastern  boundary  line 
of  the  United  States  (as  indicated  in  the  definitive  treaty  with  Great  Britain  in  1783, 
and  under  the  fifth  article  of  the  treaty  of  Ghent),  and  the  present  boundary  line 
from  the  Atlantic  Ocean  to  the  river  Saint  Lawrence  was  established,  and  continuiDg 
westward  from  the  western  terminus  of  the  line  as  laid  down  by  the  commission  nnder 
the  sixth  article  of  the  Treaty  of  Ghent  (see  below)  to  the  westernmost  water  of  the 
Lake  of  the  Woods,  and  from  this  point  thence  westward,  conforming  to  the  second 
article  of  the  treaty  of  1818  (see  below),  and  south  to  the  forty-ninth  parallel  of  north 
latitude. 

This  still  left  the  question  of  northern  boundary  line  from  the  Rocky  Mountains 
westward  to  the  Pacific  Ocean  unsettled. 

NORTHERN   BOUNDARY  LINE  TO  THE  ROCKY  MOUNTAINS. 

Article  VI  of  the  Treaty  of  Ghent,  1814,  provided  for  a  commission  to  mark  the 
boandary  line  from  the  river  Saint  Lawrence  to  the  western  point  of  Lake  Huron.  Peter 
B.  Porter  and  John  Ogilvy,  succeeded  by  Anthony  Barclay,  were  appointed  commis- 
fiioQers  on  behalf  of  the  United  States  and  Great  Britain  respectively.  Samuel  Haw- 
king, nacceeded  by  Joseph  Delafield,  was  the  American  agent,  and  J.  Hall  British  agent. 
Stephen  Sewell  was  secretary,  and  was  succeeded  by  Donald  Frazer,  who  was  assist- 
ant secretary,  succeeded  by  John  Bigsby,  and  he  by  Richard  Williams.  They  agreed, 
and  reported  from  Utica,  N.  Y.,  June  18,  1822,  and  this  portion  of  the  boundary  line 
was  established.  As  a  separate  duty  this  commission  were  also  to  determine  ''  where 
is  the  middle  pt  the  rivers  and  lakes  forming  the  northern  boundary  to  the  water 
communication  between  lakes  Huron  and  Superior."  They  reported  June  18,  1822, 
awarding  the  islands  to  the  north  of  the  line  which  was  established  to  Great  Britain 
and  those  to  the  south  of  it  to  the  United  States. 

Article  VII  of  the  Treaty  of  Ghent  enjoined  upon  the  commission,  provided  for  in 
Article  YI  (as  above),  after  action  upon  that  branch  of  its  work,  to  define  the  north- 
ern boundary  line  westward  from  the  western  point  of  Lake  Huron  to  the  northwest- 
cm  waters  of  the  Lake  of  the  Woods.  The  commission  failed  to  agree  upon  this, 
and  80  reported.  This  portion  of  the  northern  boundary  line  was  established  by  the 
second  article  of  the  Webster- Ashburton  treaty  of  August  9,  1842. 

In  consequence  of  the  acquirement  by  purchase  by  the  United  States  of  the  prov- 
ince of  Louisiana,  which  extended  westward  from  the  international  boundary  line 
(the  Mississippi  River),  October  20,  1818,  at  London,  a  convention  was  concluded  be- 
tween Albert  Gallatin  and  Richard  Rush  for  the  United  Slates,  and  Frederick  John 
Bobinson  and  Henry  Goulburn  on  behalf  of  Groat  Britai'i.  It  settled  this  portion  of 
the  northern  boundary  line  by  Article  II  of  said  treaty,  and  it  was  thus  extended  west- 
ward from  tlie  most  northwestern  point  of  the  Lake  of  the  Woods  to  and  along  the 
forty-ninth  parallel  north  latitude  to  the  Stony  (Rocky)  Mountains. 

In  the  treaty  of  August  6,  1827,  between  the  United  States  and  Great  Britain,  at 
^odoo,  this  agreed  portion  of  the  northern  boundary  line  was  confirmed  and  con- 
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tinaod.    It  was  finally  fally  confirmed  by  the  eleventh  article  of  the  Webster-Asb- 
burton  treaty  of  Angnst  9, 1842. 

Congress,  March  19,  1872,  authorized  the  survey  and  marking  of  the  boundary  be- 
tween  the  United  States  and  the  British  possessions  from  the  Lake  of  the  Woods  to 
the  summit  of  the  Rooky  Mountains.  Archibald  Campbell  was  appointed  commis- 
sioner on  the  part  of  the  United  States,  and  Capt.  D.  R.  Cameron,  R.  A.,  on  behalf  of 
Great  Britain.  A  corps  of  astronomers  and  engineers  were  detailed  and  selecte<l  on 
behalf  of  the  respective  countries,  Capt.  P.  Anderson,  R.  £.,  being  the  British  chiel 
astronomer.  The  American  corps  of  engineers  were  Lieut.-Col.  F.  U.  Farquhar,  Bvt.- 
Maj.  W.  J.  Twinning  (who  became  chief  astronomer  for  the  United  States),  Capt. 
James  F.  Gregory,  and  Lieut.  F.  V.  Greene.  Congress  appropriated  $50,000  for  this 
work.  The  line  was  surveyed  and  the  boundary  monuments  established.  (See  Senate 
Ex.  Doc.  41,  second  session  Forty-fourth  Congress.) 

NORTHERN  BOUNDARY  WEST  OF    THE  ROCKY  MOUNTAINS. 

Through  deference  to  Spain,  who  claimed  title  by  discovery  to  the  entire  Pacifio 
slope  (as  well  as  by  purchase  from  France  of  the  province  of  Louisiana),  the  northern 
boundary  line  was  not  extended  westward  from  the  Rocky  Mountains. 

After  the  purchase  of  Louisiana  by  the  United  States,  in  1803,  the  Government  opened 
negotiations  with  Great  Britain  for  fixing  the  northern  boundary  lino  of  the  province 
of  Louisiana.  In  1807  an  agreement  was  reached  by  the  two  nations,  but  not  signed. 
The  war  of  1812  between  them  prevented  its  consummation. 

The  question  was  not  opened  again  until  the  treaty  of  October  20, 1818,  and  then 
only  to  the  Rocky  Mountains.  Spain  by  the  treaty  at  Washington  February  22,  1819r 
waived  this  claim  and  ceded  to  the  United  States  her  claims  to  Oregon  Territory. 

The  French,  prior  to  their  sale  of  the  province  of  Louisiana  and  possessions  to  the 
United  States,  claimed  the  country  south  of  the  British  possessions  and  west  of  the 
Mississippi  River  to  the  Pacific  Ocean,  by  reason  of  discovery  and  exploration  of  t  ho 
Mississippi  River.  This  claim  the  United  States,  being  the  successor  of  France,  also 
urged  and  stood  upon. 

The  United  States  held  an  independent  claim  to  that  portion  of  the  Louisi9na  pur- 
chase known  as  Oregon,  based  upon  the  discovery  of  the  mouth  of  the  Columbia  River 
in  May,  1791,  by  Captain  Gray,  of  Boston,  in  the  ship  Columbia,  naming  the  river 
from  his  ship. 

The  convention  between  the  United  States  and  Great  Britain  of  October  20,  1818, 
kept  the  line  indefinite,  and  in  the  third  article  provided  for  joint  occupancy  and  use 
of  the  territory  claimed  by  both  by  the  people  of  the  two  countries  on  the  northwest 
coast  of  America,  westward  of  the  Stony  (Rocky)  Mountains,  without  prejudice  to 
any  claim  of  either  of  the  contracting  parties  to  any  part  of  said  country.  This  was 
to  hold  from  ten  years  from  the  20th  day  of  October,  1818. 

This  still  left  this  northwestern  boundary  line  undefined. 

The  convention  between  the  United  States  and  Great  Britain  of  date  August  G,  1827^ 
by  Albert  Gallatin,  on  behalf  of  the  United  States,  and  Charles  Grant  and  Henry 
Unwin  Addington,  by  the  first  article  indofinitoly  extended  this  provision,  with  the 
right  of  either  party,  after  October  20, 1828,  on  twelve  months'  notice  of  the  intention, 
to  annul  and  abrogate  the  same. 

Article  III  again  reserved  the  claim  of  either  party  to  the  territory  west  of  the  Stony 
or  Rocky  Mountains. 

THE  NORTHWESTERN-BOUNDARY  QUESTION. 

The  northwestern-boundary  question  was  a  source  of  constant  irritation  and  serious 
trouble  between  the  United  States  and  Great  Britain  and  their  citizens. 

In  1824  the  United  States  opened  negotiations  with  the  Emperor  of  all  the  Russiaa 
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for  a  treaty  to  define  the  boandaries  of  the  rcBpecti  ve  countries  on  the  northwest  coast. 
Rassia  had  a  large  undefined  claim  (Alaska)  to  territory.  The  treaty  was  made  at  St. 
Petersburg,  Russia,  April  5-17. 1824,  and  admitted  the  sovereignty  of  Russia  over  the 
northwest  coast  from  latitude  54^  40'  north  to  the  North  Pole.  This  treaty  did  not 
attempt  to  fix  the  eastern  boundary  of  the  Russian  possessions.  It  was  made  by  Henry 
liiddleton  on  behalf  of  the  United  States  and  Le  Comto  Charles  De  Nesselrode  and 
Pierre  de  Poletica  on  behalf  of  Russia. 

Great  Britain  not  desiring  that  the  United  States  should  have  an  advantage  by  the 
definition,  inferentially  or  otherwise,  of  the  boundary  line  between  her  territory  and 
the  Russian,  at  once  negotiated  a  treated  with  Russia  of  date  Yebmary  16-28, 1825, 
conceding  to  Russia  dominion  over  the  coast  to  the  north  of  54^  40'  north  latitude, 
and  defining  the  eastern  line  of  the  Russian  possessions  where  they  formed  the  west- 
ern line  of  the  British  possessions,  being  the  present  eastern  line  of  Alaska. 

OREGON   TREATY. 

la  1846,  after  great  political  heat  and  discussion  and  occupation  of  diapnted  terri- 
tory by  armed  forces  of  both  nations,  by  a  treaty  at  Washington  concluded  between 
Great  Britain  and  the  United  States,  by  Richard  Pakenham  and  James  Buchanan  in 
behalf  of  their  respective  countries,  June  15,  1846,  it  was  agreed  by  Article  I  that  the 
northern  boundary  line  should  be  continued  westward  along  the  said  forty- ninth  par- 
allel of  north  latitude  to  the  middle  of  the  channel  which  separates  the  continent 
from  Vancouver's  Island,  and  thence  southerly  through  the  middle  of  the  said  chan- 
nel and  of  Fnca  Straits  to  the  Pacific  Ocean,  and  thus  the  boundary  line  was  extended 
from  the  Rocky  Mountains  to  the  Pacific  Ocean  along  the  forty-ninth  parallel  of  north 
latitade.  This  treaty  was  adopted  by  the  Senate  of  the  United  States  by  yeas  41, 
nayg  14.  Under  this  treaty  the  government  of  Gro^t  Britain  claimed  that  the  British 
channel  referred  to  was  the  so-called  Straits  of  Rosario.  The  United  States  claimed 
that  it  was  the  Canal  de  Haro.    This  remained  a  disputed  question  from  1846  to  1871* 

TREATY  OP  WASHINGTON. 

By  the  treaty  of  Washington  of  May  ^,  1H71,  creating  a  High  Joint  Commission  and 
plenipotentiaries,  consisting  of  the  Earl  de  Grey  and  Ripon,  Sir  Stafibrd  Northcote,  Sir 
Edward  Thornton,  Sir  John  A.  McDonald,  and  Montague  Bernard,  on  behalf  of  Great 
BritaiD,  and  Hamilton  Fish,  Robert  C.  Schenck,  Samuel  Nelson,  E.  R.  Hoar,  and 
George  H.  Williams,  on  behalf  of  the  United  States,  this  question  was  considered  for 
wttlement. 

Under  Article  XXXIV  the  decision  of  the  question  as  to  a  portion  of  the  boundary 
line  between  the  United  States  and  British  possessions  west  of  the  Rocky  Mountains, 
nnder  the  first  article  of  the  treaty  of  June  15,  1846.  This,  known  as  the  northwest- 
^  water  boundary  question,  was  left  to  the  arbitration  for  decision  without  appeal 
<rf  his  majesty  the  Emperor  of  Germany.  George  Bancroft  was  agent  of  the  United 
Btites,  and  Admiral  James  Provost  agent  for  Great  Britain. 

NORTHERN  BOUNDARY  LINE  SETTLED. 

October  21,  1872,  William  I.,  Emperor  of  Germany,  rendered  his  decision  in  favor  of 
(lie  Canal  de  Haro,  thus  sustaining  the  claim  of  the  United  States  and  settling  finally 
the  northern  boundary  line  east  and  west  between  the  United  States  and  Great  Britain. 

Thns  it  required  the  period  from  the  preliminary  treaty  of  peace  with  Great  Britain, 
November  30, 1782,  to  the  21st  day  of  October,  1872,  the  date  of  the  decision  of  the 
Emperor  of  Germany  on  the  Canal  de  Haro,  to  settle  and  define  the  northern  boundary 
of  the  United  States — about  ninety  years.    This  boundary  lino  west  of  the  westeri 
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boandary  of  the  State  of  New  York  and  to  the  Pacific  Ocean  became  the  northern 
boondary  line  of  the  pnblic  domain. 

EASTERN  BOUNDARY  OF  THE  UNITED  STATES. 

The  present  eastern  boundary  line  of  the  United  States — the  Atlantic  Ocean  and 
Gulf  of  Mexico — was  settled  by  the  preliminary  treaty  and  by  the  definitive  treaty  of 
peace  with  Great  Britain,  September  3, 1783,  and  subsequently  by  treaty  of  purchase 
with  Spain  at  Washington,  February  22, 1819,  between  John  Quincy  Adams  on  behalf 
of  the  United  States  and  Luis  de  Onis  on  behalf  of  Spaiu,  by  which  was  ceded  to  the 
United  States  by  Spain  the  provinces  of  East  and  West  Florida. 

This  eastern  boundary  line  of  the  United  States  became  the  eastern  boundary  of  the 
public  domain  south  of  31^  north  latitude  and  in  the  State  of  Florida ;  the  continua- 
tion of  this  eastern  line  of  the  public  domain  northward  from  31°  north  latitude  the 
western  boundaries  of  the  States  of  Georgia,  South  and  North  Carolina,  Virginia  (now 
West  Virginia),  Pennsylvania,  and  New  York,  to  the  northern  international  boundary 
line. 

WESTERN  BOUNDARY  OF  THE  UNITED  STATES. 

The  western  boundary  line  of  the  United  States  from  latitude  49°  north,  going  south, 
the  Pacific  Ocean,  was  determined  by  discovery  (Captain  Gray^s,  1791),  and  the  pur- 
chase from  France  of  the  province  of  Louisiana,  under  treaty  at  Paris,  France,  April 
30, 1830,  by  the  United  States,  concluded  by  Robert  R.  Livingston  and  James  Monroe 
on  behalf  of  the  United  States,  and  Barb6  Marbois  on  the  part  of  France,  and  by  the 
purchase  from  Spain  of  the  Floridas  Febniarj'  22,  1819,  from  latitude  49^  north  (con- 
firmed by  various  treaties  set  out  in  description  above  of  northern  boundary  lines),  along 
the  Pacific  Ocean  to  about  latitude*42"^  north.  From  latitude  42^  north,  going  south,  by 
capture  and  the  treaty  of  Guadaloupe  Hidalgo,  between  the  United  States  and  Mexii*,u, 
February  2, 1848,  between  N.  P.  Trist,  on  behalf  of  the  United  States,  and  Lun?  G 
Cnevas,  Bernardo  Con  to,  and  Miguel  Atrlstain,  on  behalf  of  Mexico,  which  extended 
the  present  western  boundary  of  the  United  States  from  parallel  42^  north  latitude, 
going  south,  to  the  point  between  the  thirty-second  and  thirty-third  parallerof  north 
latitude,  now  forming  the  division  line  between  the  United  States  and  tbo  Republic 
of  Mexico. 

The  er^itire  western  boundary  line  of  the  United  States  is  the  western  boundary  lino 
of  the  public  domain. 

SOUTHERN  BOUNDARY  OF  THE  UNITED  STATES.  • 

By  the  definitive  treaty  with  Great  Britain,  September  3, 1783,  the  southern  boundary 
was  described  as  follows : 

South  by  a  line  to  be  drawn  due  east  from  a  point  where  the  northernmost  part  of 
the  thirty-first  degree  of  north  latitude  intersects  a  line  drawn  along  tbe  middle  of  the 
Mississippi  River  east  to  the  middle  of  the  river  Appalachicola  or  Catahouchc,  thence 
along  the  middle  thereof  to  its  junction  with  the  Flint  River,  thence  straight  to  the 
head  of  Saint  Mary^s  River,  and  thence  along  the  middle  of  Saint  Mary's  River  to  the 
Atlantic  Ocean. 

The  present  southern  boundary  line  was  settled,  beginning  at  the  Atlantic  Oc^un 
and  running  west,  by  the  treaty,  at  Washington, of  purchase,  from  Spain  by  the  United 
StateS;Of  Florida,  February  22, 1819,  which  extended  the  line  westward  along  the  sout  h- 
em  coast  of  Florida  to  the  limits  of  the  Louisiana  Purchase  of  1803 ;  by  the  treaty  «.f 
purchase  from  France  by  the  United  States,  at  Paris,  April  30, 1803,  of  the  proviuce  of 
Louisiana.  The  eastern  boundary  of  this  latter  purchase,  as  claimed  by  the  United  St.it  os 
in  her  controversy  with  Spain  as  to  the  boundaries  of  the  provinces  of  East  and  Wi  nt. 
Florida,  were  conceded  by  Spain  in  the  treaty  of  purchase  of  February  22,  1819. 
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Tbis  extended  the  boandary  westward  from  the  west  boundary  of  Florida,  west  of 
the  ineridiaa  (^"^  west  longitude  along  the  south  coast  of  Louisiana,  to  the  Sabine 
River. 

By  the  annexation  of  Texas,  December  29, 1845  (the  act  of  the  Congress  of  the  United 
States),  the  southern  boundary  was  extended  southwestward  from  the  Sabine  River 
along  the  Gulf  of  Mexico  to  the  Rio  Grande  River,  up  and  along  the  Rio  Grande  River, 
ranoing  northwest,  and  forming  the  boundary  line  between  the  United  States  and 
Mexico,  to  the  plateau  of  the  Sierra  Madre,  31^  \T  north  latitude,  from  the  turning 
point  westward  on  the  boundary  line  between  the  United  States  and  Mexico ;  which 
was  further  extended  by  the  Gadsden  Purchase  of  the  Mesilia  Valley  by  the  United 
States  from  the  Republic  of  Mexico,  at  the  city  of  Mexico,  December  30,  1853. 

This  extended  the  southern  boundary  westward  from  the  point  31^  AT  north  latitude 
on  the  Rio  Grande,  established  by  the  annexation  of  Texas  and  the  treaty  of  Guada- 
lupe Hidalgo,  to  a  point  on  the  Colorado  Rivdr  tweuty  miles  below  its  junction  with 
the  Gila  River,  thence  north  to  the  line  between  California  and  Lower  California. 

By  the  treaty  of  Guadalupe  Hidalgo,  February  2,  1848,  the  southern  boundary  be- 
tween the  United  States  and  Mexico  was  fixed  as  starting  in  the  Gulf  of  Mexico,  three 
leagues  from  the  land  opposite  the  middle  month  of  the  Rio  Grande  River,  and  up  the 
middle  and  along  that  river  to  the  boundary  of  New  Mexico,  touching  the  point  31^  47' 
north  latitude ;  thence  north  to  the  thirty- third  parallel  north  latitude  on  the  plateau  of 
the  Sierra  Madra ;  thence  west  on  a  random  line  to  the  Gila  River  and  along  it  to  a  point 
twenty  miles  north  of  its  junction  with  the  Colorado  River ;  thence  across  the  Rio 
Colorado  west  to  the  Pacific  Ocean,  following  the  division  line  between  Upper  and 
Lower  California. 

The  Gadsden  purchase  moved  the  line  south  between  the  point  3P  AT  north  latitude 
on  the  Rio  Grande,  being  now  the  southern  boundary  of  New  Mexico  and  Arizona,  to 
the  point  twenty  miles  below  the  junction  of  the  Gila  and  Colorado  rivers,  being  the 
eastern  point  of  the  lino  between  California  and  Lower  California,  and  thence  north. 
The  southern  line  of  this  purchase  is  described  as  extending  west  from  the  point  31^  AT 
oorth  latitude ;  thence  due  west  one  hundred  miles ;  thence  south  to  the  parallel  3P  20' 
north  latitude ;  thence  along  the  said  parallel  of  31^  20'  to  the  one  hundred  and 
eleventh  meridian  of  longitude  west  of  Greenwich ;  thence  in  a  straight  line  to  a  point 
on  the  Colorado  River  twenty  miles  below  the  junction  of  the  Gila  and  Colorado 
rivers;  thenco  up  the  middle  of  the  said  river  Colorado  until  it  intersects  the  present 
line  between  the  United  States  and  Mexico ;  and  this  is  the  present  boundary  between 
the  two  Republics. 

This  left  the  extension  of  the  line  from  the  Gila  and  Colorado  rivers  west  to  the 
Paci^c  the  same  as  established  by  the  treaty  of  Guadalupe  Hidalgo,  and  thus  the 
BOQthern  boundary  line  was  extended  from  the  Atlantic  to  the  Pacific  in  the  period  from 
November  30, 1782  (the  preliminary  treaty  of  peace),  to  the  Gadsden  purchase  of  Decem- 
^  30, 1853 — about  seventy  years. 

The  entire  southern  boundary  of  the  United  States  is  the  line  of  southern  boundary 
of  the  public  domain,  excepting  the  southern  boundary  of  Texas. 

BOUNDARIES  OF   ALASKA. 

The  boundaries  of  Alaska  and  contiguous  islands  are  fully  set  out  in  the  conven- 
tioD  for  the  cession  of  the  Russian  possessions  in  North  America  to  the  United  States, 
»k  Washington,  March  30,  1867,  by  William  H.  Seward  on  behalf  of  the  United 
^tes,  and  Edonard  de  Stoeckel  on  behalf  of  Russia. 

This  treaty  refers  to  the  treaty  made  by  and  between  Russia  and  Great  Britain  of 
^te  February  28-16, 1825,  which  defined  the  eastern  limit*  of  Alaska  where  it  joins 
the  British  possessions.  The  boundary  line  between  the  United  States  and  the  British 
possessions  is  all  marked  and  determined,  except  as  to  the  Alaska  purchase. 

The  pnMro.  .area  of  AInska  is  public  domain. 
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REFBREXCBS  HEREUNDER. 

For  treaties  of  cession,  conventions,  settlement  of  boundaries,  and  purchases  of 
territory  since  July  4, 177G,  to  February  1, 1871,  see  Senate  Ex.  Doc.  No.  3G,  third  session 
Forty -first  Congress.  As  our  national  boundaries  %re  now  fully  established,  refer* 
ence  is  only  made  to  authorities  under  and  by  which  they  were  made. 

For  reference  to  treaties  and  conventions  by  which  our  national  boundaries  have 
been  made  and  acknowledged,  see  laws  of  the  United  States  relating  to  public  lands, 
compiled  by  Albert  Gallatin,  1817  ;  laws  of  the  United  States  compiled  by  Mathew 
St.  Clair  Clarke,  18*2-8;  laws  of  the  United  States,  vol.  1,  Brown  &  Duane,  1615;  and 
treaties  and  conventions  since  177G,  State  Department-,  Washington,  D.  C,  1871. 

The  expenses  and  costs  of  all  commissions  for  making  treaties  and  commissions  for 
marking  boundaries  under  treaties  under  the  Department  of  State  can  be  found  in  Sen- 
ate Ex.  Doc.  No.  38,  second  session  Forty-fourth  Congress. 


NATIONAL  AND  PUBLIC  DOMAIN. 

AREA  OF  PUBUC  DOMAIN. 

The  public  domain  embraces  lands  known  in  the  United  States  as  ^*  public  lands/' 
lying  in  certain  States  and  Territories  known  as  the  *^  Land  States  and  Territories," 
and  was  acquired  by  the  Government  of  the  United  States  by  treaty,  conquest,  cession 
by  States,  and  purchase,  and  is  disposed  of  under  and  by  authority  of  the  National 
Government.  It  contained  2,894,235.91  square  miles,  or  1,852,310,987  acres.  Deduct- 
ing the  area  of  Tennessee,  the  actual  public  domain  was  1,821,700,922  acres. 

AREA  OF   POLITICAL  DIVISIONS. 

By  the  definitive  treaty  of  peace  with  Great  Britain  of  September  3,  1783,  conclud- 
ing the  Revolutionary  War,  our  national  territory  was  defined  as  extending  westward 
from  the  Atlantic  to  the  Mississippi  River,  and  from  a  lino  on  the  north  of  the  lakes 
to  the  thirty-first  parallel  and  the  south  boundary  of  Georgia,  embracing  about  830,000 
square  miles,  or  531,200,000  acres.  Of  this  341,752  square  miles,  or  218,721,280  ocres, 
were  included  in  the  thirteen  original  States  constituting  the  American  Union. 

LEGISLATIVE   CREATIONS. 

Kentucky,  Vermont,  and  Maine  were  subsequently  erected  out  of  territory  claimed 
respectively  by  Virginia,  New  York,  Massachusetts,  and  New  Hampshire  by  virtue  of 
grants  from  the  British  Crown  prior  to  the  Revolution.  These  States  embrace  82,892 
square  miles  or  53,050,880  acres,  which,  added  to  the  area  of  the  thirteen  original  Sfates, 
aggregates  424,644  square  miles. 

CESSIONS  BY  STATES  TO  THE  NATIONAL  GOVERNMENT. 

The  territory  embraced  within  the  present  States  of  Ohio,  Indiana,  Illinois,  Michi- 
gan, Wisconsin,  and  Tennessee,  that  part  of  Minnesota  lying  east  of  the  Mississippi 
River,  and  all  of  Alabama  and  Mississippi  lying  north  of  the  thirty-first  parallel,  was 
held  by  Massachusetts,  Connecticut,  New  York,  Virginia,  North  Carolina,  South  Caro- 
llna,  and  Georgia,  under  grants  from  Great  Britain,  during  their  colonial  condition. 
These  territorial  interests  were  surrendered  to  the  General  Government  of  the  Union 
by  the  last-named  States  at  different  times  hereinafter  set  forth,  and  constituted  the 
nucleus  of  our  public  domain  with  some  reservations  as  to  former  grants,  and  was  the 
remainder  of  the  territory  conceded  to  the  United  States  under  the  definitive  treaty  of 
1783,  and  consisted  of  404,955.91  square  miles,  or  259,171,787  acres.  This  was  the  public 
domain  of  the  United  States  on  April  30,  1803,  the  date  of  the  Louisiana  purchase, 
and  for  which  the  original  survey  and  disposition  laws  were  made. 

The  United  States  were  recognized  by  the  Crown  in  the  definitive  treaty  of  peace 
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with  Great  Britain  as  "  free  sovereign  and  iodependant  States,  and  that  he  treats  with 
them  afl  such,  and  for  himself,  his  heirs,  and  snecessors  relinquishes  all  claims  to  the 
government,  proprietary  and  territorial  rights  of  the  same,  and  every  part  thereof/' 

The  Government  of  the  United  States  acquired  as  custodian  for  the  Nation  land» 
known  as  the  public  domain  as  follows : 

From  States  (colonies  prior  to  July  4, 1776)  ceded  under  the  Confederation  and  under 
the  Constitution. 

This  was  in  pursuance  of  a  resolution  of  the  Congress  of  the  Confederation  passed 
Tuesday,  October  10, 1760,  providing  for  the  reception  and  care  of  such  unappropriated 
lands  as  might  be  ceded  by  States  to  the  United  States,  and  for  the  disposition  of  the 
same  for  the  common  benefit  of  the  United  States. 
The  dates  of  cession  of  these  lands  to  the  United  States  were  as  follows : 


Colony. 


New  namp«hire 

Xew  York 

Bbotle  Island  and  Providence  Plantations. . 

New  Jersey 

Xew  Castle,  Kent,  and  Snasex,  on  Delaware 

PeDD-nlvania 

V  Irg  inia 

Marjrltnd 

MaAbachnsetts  Bay 

Couoeciicot 

Sooth  Carolina 

Kotth  Carolina 

Georgia 


New  Uampahire 

New  York 

Rhode  Island  . . . 
New  Jersey.  ... 

Delaware 

Pennsylvania .  . 
Virginia 

Maryland 

MaNsachuaetts .. 
Connecticut  — 

South  Carolina.. 
North  Carolina.. 
Georgia 


Date  of  cession. 


No  cession. 
March  1,  1781. 
No  cession. 

Do. 

Do. 

Do. 
March  1,  1784,  and   De- 
cember 30,  176«?.* 
No  cession. 
April  19,  nes. 
September  13,  1786;  con- 
firmed May  30,  IHOO. 
August  0,  17ij7. 
February  25, 1790. 
April  24,  It^i. 


*An  act  to  change  the  conditions  of  the  cession  of  March  1,  1784,'  only  so  far  as  to  ratify  tho  fifUbr 
wticlc  of  the  compact  of  the  ordinance  of  1787. 


Area  of  cessions. 


^fa^iachusetts  (disputed)  claime^l  (estimated)* 

Connecticut  (disputed)  and  Western  Reserve  and  Fire-lands  (estimated)* 

IVom  New  York  and  Massachusetts  cession,  actual 

i'lom  Virginia  (disputed  and  undisputed)  to  the  United  States  (exclusive  of 

Kentucky  and  including  area  of  Western  Reserve  and  Fire-lands) t 

South  Carolina  cession .     .. 

North  Carolina  cession,  nominal,  because  the  area  of  Tennessee  was  almost 

eovered  with  reservations 

Georgia  cession 

Total  actual  State  cessions  to  the  United  States  for  public  domain 


Sq.  miles. 


Acres. 


54. 000.  CO 
40. 000. 00 


34. 560,  OOO 
25. 600,  OOO 


315. 91 

965, 562. 00 
4,900.00 

45, 6C0. 00 
88, 57a  00 


202,  lb7 

169. 959. 680 
3,  1:MJ,  000 

29, 184, 000 
56,  689, 920 


404, 955. 91 


259, 171, 7f  7 


*The  area  above  was  also  claimed  by  Virginia  and  included  in  her  cession. 

j^necticnt's  furisdictional  cession  of  the  Western  Reserve  and  Fire- lands,  containing  about 
MW,000  acres,  included  under  Virginia  cession. 


UND8  ACQUIRED  BY  PURCHASE    AND  TREATIES— PERIOD,  PRICE,   AND   QUANTITY. 

1.  Front  France, 

^^nm  FruDce,  April  30, 1803,  ander  tho  admiaistratioa  of  President  Jefferson,  known 
iBtheLonUiana  pnrchase,  done  by  treaty  at  Paris,  France,  by  Robert  R.  Livingston 
>fid  James  Monroe  on  behalf  of  the  United  States,  and  Barb^  Marbois  on  behalf  of  the 
^^  Consnl,  Napoleon  Bonaparte,  in  the  name  of  the  French  Republic.  This  em- 
braced M  finally  settled  those  portions  of  tlie  States  of  Alabama  and  Mississippi  south  of 
^thirty-first  parallel,  the  entire  surface  of  the  States  of  Louisiana,  Arkansas,  Missouri, 
^owa,  Nebraska,  and  Oregon,  all  of  Minnesota  west  of  tho  Missouri  River,  all  of  Kansas 
<ixcept  a  small  portion  west  of  the  one  hundredth  meridian  arid  south  of  t\\^  KxVvcvw^vv^ 
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River,  all  of  Dakota,  Montana,  Idaho,  Washington,  and  Indian  Territories,  with  apait 
of  Wyoming  and  Colorado.  This  cost,  according  to  the  original  treaty  stipulation, 
60,000,000  francs,  or  $15,000,000,  in  money  and  stocks ;  the  interest  on  the  stocks  to  t  iine 
of  redemption,  $8,529,353;  claims  of  citizens  of  United  States  due  from  France  paid  by 
United  States,  $3,738,268.93 ;  a  total  of  $27,207,621.98,  and  added  to  the  public  domain 
1,182,752  square  miles  or  756,901,280  acres. 

2.  From  Spain. 

From  Spain,  by  treaty  February  22, 1819,  under  the  administration  of  President, 
Monroe,  done  at  Washington,  D.  C,  between  John  Quincy  Adams,  Secretary  of  State, 
on  behalf  of  the  United  States,  and  Louis  de  Onis,  Minister  of  Spain  to  the  United 
States,  on  behalf  of  His  Majesty  Ferdinand  V II.,  King  of  Spain.  It  secured  to  the  United 
States  the  territory  known  as  East  and  West  Florida,  now  the  present  State  of 
Florida,  for  the  sum  of  $5,000,000  in  bonds  similar  to  those  issued  for  the  Louisiana  pur- 
chase, the  interest  on  which  to  the  date  of  redemption  being  $1,489,768,  made  the  total 
cost  $6,489,768.  This  added  to  the  public  domain  of  the  United  States  59,268  square 
miles,  or  37,931,520  acres,  including  certain  grants. 

3.  From  Mexico, 

From  Mexico,  by  treaty  of  Guadalupe  Hidalgo,  under  the  administration  of  Presi- 
dent Polk,  concluded  February  2, 1848,  by  and  between  Nicholas  P.  Trist  on  behalf  of 
the  United  States,  and  Luis  G.  Cuevas,  Bernardo  Couto,  and  Miguel  Atristain  on 
behalf  of  the  Republic  of  Mexico.  This  cession  gave  to  the  public  domain  of  the 
United  States  the  States  of  California,  Nevada,  and  part  of  Colorado,  also  the  lands 
in  the  Territories  of  Utah,  Arizona,  and  New  Mexico,  excepting  in  the  last  two  the 
Mesilla  Valley,  adding  to  the  national  domain  approximately  522,568  square  miles,  or 
334,443,520  acres.    It  cost  (treaty  stipulation)  $15,000,000. 

4.  From  Texas, 

From  the  State  of  Texas,  by  purchase,  under  the  administration  of  President  Fill- 
more. The  United  States,  by  act  of  Congress  of  September  9,  1850,  purchased  from 
Texas  her  claim  to  certain  public  lands  north  of  parallel  36^  30',  and  between  that 
parallel  and  32^^,  and  lying  west  of  the  one  hundred  and  third  meridian,  now  included 
in  Kansas,  Colorado,  New  Mexico,  and  also  the  *'  public  land  strip.''  This  cost  $16,000,000, 
in  5  per  cent,  bonds,  interest  and  cash.  The  lands  in  this  cession  were  estimated  at 
101,767  square  miles,  or  65,130,880  acres,  and  this  was  added  to  the  public  domain, 
being  already,  by  the  annexation  of  Texas  and  the  confinnatory  clause  of  the  treaty  of 
Guadalupe  Hidalgo,  embraced  within  the  national  domain. 

5.  From  Mexico, 

From  the  Republic  of  Mexico,  by  purchase,  under  the  administration  of  President 
Pierce,  known  as  the  Gadsden  purchase,  under  treaty  ma4e  at  the  City  of  Mexico, 
December  30, 1853,  by  James  Gadsden,  United  States  minister,  on  behalf  of  the  United 
States,  and  Manuel  Diez  de  Bonilla,  Jo&6  Salazar  Ylarregui,  and  J.  Mariano  Mont.erde 
on  behalf  of  the  Republic  of  Mexico.  In  consideration  of  the  concession  by  Mexico 
of  the  abrogation  of  sundry  treaty  stipulations  in  the  treaty  of  Guadalupe  Hidalgo, 
1848,  and  the  payment  of  the  sum  of  $10,000,000  by  the  United  States  to  Mexico,  a 
atrip  of  land  known  as  the  Mesilla  Valley,  and  lying  in  the  present  Territories  of  New 
Mexico  and  Arizona,  on  their  southern  border,  was  added  to  the  national  and  public 
domain  of  the  United  States.  It  contained  45,535  square  miles,  or  29,142,400  acres. 
Cost,  $10,000,000.  This  territory  now  lies  in  New  Mexico  and  Arizona ;  14,000  square 
miles  in  New  Mexico,  and  31,535  square  miles  in  Arizona. 
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6.  From  Jiussia. 

From  the  Empire  of  Kassia,  by  purchase,  kuown  as  '*  the  Alaska  parchuse,''  under 
the  admiDistration  of  President  Johnson,  under  treaty  made  March  30, 18G7,  at  Wash- 
ington, D.  C,  by  and  between  William  11.  Seward,  Secretary  of  State,  on  behalf  of 
the  United  States,  and  Edonard  de  Stoeckl,  Russian  minister  to  the  United  States,  on 
behalf  of  the  Emperor  of  all  the  Russias,  by  which  was  ceded  to  the  United  States  by 
Russia  all  her  possessions  on  the  continent  of  America  and  adjacent  islands.  This 
added  to  onr  national  and  public  domain  577,390  square  miles,  or  369,529,600  acres,  and 
cost  $7,200,000.     The  public  land  system  has  not  as  yet  been  extended  over  Alaska. 

AREA  OP  PURCHASES— PUBLIC  AND  NATIONAL  DOMAIN. 

Public  domain. 


Loaisianaparcbase,  April 30, 1803 

Ea»t  aod  We«t  Florida.  Fobraary  22. 1819 

Gaadalnpe  H  idal^o,  February  2. 1848 

Slate  of  Texas,  November  25, 1850 

Gadaden  parchiwe,  Deoember  30, 1353 

Alaska  purchase,  March  30, 1867 


Square  miles. 


1,182,752 

59,268 

52-2,568 

101,767 

45.5.15 

577, 390 


2, 489, 280 


Acres. 


756,961,280 
37, 931, 520 

334,  443, 520 
65, 130, 880 
29, 142. 400 

SOU,  529, 600 


1, 593, 139, 20O 


At  a  total  cost  of  $88,157,389.98. 


National  domain. 


The  Texas  aDnezation  of  1845  added  to  the  national  domain  the  area  of  the  pres- 
ent State  of  Texas,  viz.  Si74,356  square  miles,  or  175,587,840  acres,  included  in' the 
natioDal  domain,  beside^)  the  purchase  of  1850  from  the  State,  now  public  domain. 

The  total  area  of  parchased  and  annexed  territory,  included  in  the  national  and 
public  domain  since  1803,  is  2,763,636  square  miles,  or  1,768,727,040  acres,  at  a  total  cost 
of  $88,157,389.98  for  pnrohase,  and  including  the  Georgia  cession  of  1802,  (6,200,000. 


THE  PUBLIC  DOMAIN— CONTROL  AND  DISPOSITION. 

The  pablic  domain  embraces  the  area  of  the  lands  now  owned  or  heretofore  dis- 
posed of  by  the  United  Scates  in  nineteen  States  and  eleven  Territories  and  parts 
of  Territories,  and  known  as  the  land  States  and  Territories  (see  table,  pp.  28, 29),  the 
United  States  being  the  sole  owner  of  the  soil,  with  entire  and  complete  jurisdiction 
over  the  same.  Article  IV,  section  3,  paragraph  2,  of  the  Constitution  of  the  United 
State:),  provides  that  '*  the  Congress  shall  have  power  to  dispose  of  and  make  all  need- 
ful rules  and  regulations  respecting  the  territory  or  other  property  belonging  to  the 
United  States.''  This  clause  relates  to  property  and  not  to  persons  or  communities.  Mr. 
^ison  introduced  this  clause  in  the  Constitutional  Convention.  The  original  clause 
was:  ''Congress  shall  have  power  to  dispose  of  the  waste  and  unappropriated  lands 
of  the  United  States.''  This  was  referred  to  the  committee  of  detail  for  revision  and 
ii^rporation.  Mr.  Ooavernenr  Morris,  of  the  committee,  wrote  the  Constitution  from 
the  convention  notes.  This  committee  changed  **  lands  "  into  *  *  territory  and  other  prop- 
erty,** and  the  right  to  "  make  all  needful  rules  and  regulations"  was  added,  so  that  Con- 
S^S6  might  protect  and  regulate  all  such  property  until  disposed  of.  The  Supreme 
Coortof  the  United  States  in  The  United  States  v.  Gratiot  (14  Peters,  526)  held  that "  the 
^nn  ^territory '  as  here  used  is  merely  descriptive  of  one  kind  of  property,  acd  is  equi  v- 
<^0Q(  to  the  word  *  lands.'  Congress  has  the  same  power  over  it  as  over  any  other  prep- 
ay belonging  to  the  United  States.  This  power  is  vested  in  Congress  without  limita- 
tion."   (See  United  States  v.  Railroad  Bridge  Co.,  6  McLean,  517.) 
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The  Uaited  States,  tliroagh  Congress,  provides  methods  of  dispositiou  of  the  pablio 
domain  under  grants,  settlement  laws,  or  sales,  public  or  private  ;  may  prevent  trespass 
and  in  all  methods  retain  the  entire  control  over  it  until  sold  or  otherwise  disposed 
of.  '*  Congress  has  the  absolute  right  to  prescribe  the  times,  the  conditions,  and  the 
mode  of  transferring  the  public  domain  or  any  part  of  it,  and  to  designate  the  persons 
to  whom  the  transfer  shall  be  made.'^ 

For  further  authorities  upon  this  subject  see  the  following  decisions:  Gibson  v. 
Chouteau,  13  Wall.,  92;  Irvine  v.  Marshall,  20  Howard,  558;  U.  S.  v.  Railroad  Bridge 
Co.,  G  McLean,  517;  U.  S.  v,  Gratiot,  14  Peters,  526 ;  Russell  v.  Lovatte,  21  Minn.,  167; 
Gill  r.  Halleck,  33  Wis.,  523;  Rose  v.  Buckland  17  Ills.,  309 ;  Miller  t\  Little,  47  Cal., 
348 ;  Dyke  v.  MoVey,  16  Ills.,  41 ;  Bagnell  v,  Broderick,  13  Peters,  436 ;  Pollard  v.  Ha- 
gan,  3  Howard,  212. 

Change  in  political  condition,  as  in  a  Territory  becoming  a  State,  or  change  of  bound- 
ary of  a  Territory  or  State,  in  uo  wise  affects  the  absolute  and  complete  proprietarv 
power  of  the  National  Government  over  the  public  domain.  It  remains  until  the  last 
acre  is  disposed  of. 

STIPULATION  AS   TO  CONTROL  AND   NON- TAXATION   OF   PUBUC  DOMAIN   FROM  STATES 

ON   ADMISSION. 

The  United  States  stipulates,  upon  the  admission  of  a  State  into  the  Union  from  a 
Territorial  condition  or  otherwise,  and  wherein  lie  public  lands,  that  the  National  Gov- 
ernment shall  continue  to  dispose  of  such  lands  under  its  own  laws  and  systems,  and 
provides  that  there  shall  be  no  law  passed  to  interfere  with  the  primary  right  of  dis- 
position by  the  Nation  of  the  public  domaiu,  and  continues  by  its  land  officers  to  con- 
vey and  dispose  of  the  public  domain  as  though  the  Territorial  condition  had  not 
changed. 

No  tax  can  be  laid  upon  the  public  lands  by  a  State  or  power  other  than  Congress, 
-who  may  lease,  sell,  or  otherwise  dispose  of  them.  ''  No  State  law,  whether  of  limi- 
tations or  otherwise,  can  defeat  the  title  of  the  United  States  to  public  land  within 
i;he  limits  of  a  State."    (Jourdan  r.  Barrett,  4  Howard,  169.) 

"  In  the  admission  of  a  new  State  into  the  Union,  compacts  are  entered  into  with  the 
Federal  Government  that  they  will  not  tax  the  lands  of  the  United  States.''  (U.  S.  v. 
Railroad  Bridge  Co.,  6  McLean,  517.) 

'*  No  State  formed  out  of  the  territory  of  the  United  States  has  a  right  to  the  pub- 
lic lands  within  its  limits  or  can  exercise  any  power  whatever  over  them.''  (Turner  v. 
Missionary  Union,  5  McLean,  344.)  See  also,  U.  S.  r.  Gratiot,  14  Peters,  526;  Bump's 
Notes  of  Constitutional  Decisions,  title  '*  Territories " ;  State  v.  Batchelder,  5  Minn., 
22*3. 

AREA  DISPOSED  OF  AND  ESTIMATED  AMOUNT  REMAINING. 

According  to  estimates  the  aggregate  area  of  the  public  lands  of  the  United  States 
disposed  of  and  remaining  on  the  30th  of  June,  1880,  was  2,894,2.35.91  square  miles,  or 
1,852,310,987  acres.  The  territory  now  included  within  the  limits  of  Tenneesee,  was  as 
substantially  a  portion  of  said  domain  as  Ohio  or  Indiana,  yet  the  public  lands  in  Ten- 
nessee were  not  disposed  of  under  the  direction  of  the  executive  department  of  the 
General  Government. 

The  area  of  Tennessee  was  45,600  square  miles,  or  29,184,000  acres,  and  which  should 
in  fact  be  deducted  from  the  above  estimate.  The  actual  public  domain  is  1,821,700,922 
acres. 

The  United  States  has  surveyed  to  June  30, 1880,  in  the  land  States  and  Territo- 
ries, 752,557,195  acres  of  the  public  domain.  There  are  remaining  yet  unsurveyed, 
estimated,  1,069,143,727  acres. 

The  surveyed  lands  yet  undisposed  of  are  estimated  at  204,H02,711.12  acres,  which, 
^th  the  unsurveyed,  make  a  grand  total  of  1,273,946,438.12  acres  of  land  still  the  prop* 
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erty  of  the.  United  States  and  subject  to  dispoaitioD.  Deductiug  (estimated)  110,000,000 
seres,  yet  required  to  fill  railroad  grants,  if  roads  as  chartered  and  granted  are  completed, 
the  cctual  area,  still  the  pro^ierty  of  the  Nation,  is  1,163,946,438.12  acres.  This  in- 
clades  the  area  of  private  land  claims,  patented  and  unpatented,  estimated  at  80,000,000 
acres.  This  also  includes  the  area  of  military  and  Indian  reservations,  estimated  '^t 
ir37,:^6.952.68  acres,  of  which  probably  more  than  100,000,000  acres  will  revert  to  the 
pablic  domain  for  future  sale  and  disposition.  It  can  be  estimated  that  the  total 
public  domain  to  be  disposed  of  will  not  vary  much  from  1,163,946,438.12  acres,  equal 
to  7,274,665.24  homesteads  of  160  acres  each. 

SURVEYED  AMD  UNSOLD  LANDS. 

The  surveyed  and  unsold  lands  lie  in  the  following  land  States  and  Territories  (esti- 
mated): 

Acro8. 
In  Iowa,  Indiana,  Illinois,  and  Ohio,  practically  none. 

Minnesota 13,383,813.10 

Kansas 28,040,731.54 

Nebraska 23,958,652.59 

California 25,250,680.47 

Nevada 8.337,(»71.58 

Oregon 12,906,700.66 

Washington 9,088,3.38.93 

Colorado 20,489,312.28 

Uub 5,685,054.28 

Arizona * 1,5<»1,231. 13 

New  Mexico 6,042,409.46 

Dakota 12,225,492.00 

Idaho 3,925,237.16 

Montana 5,779,452.42 

Wyoming 5,645,121.75 

Missouri. 1,000,000.00 

Wisconsin 5,440,3.38.19 

Michigan 853,214.56 

Total 189,622,455.12 

This  estimate  is  probably  within  20  per  cent,  of  the  exact  amount.  Official  causes 
prevent  a  closer  estimate. 

A  large  amount  of  the  above  estimated  vacant  surveyed  public  lands  may  be  at  pres- 
ent ocenpied  by  settlers  or  persons  holding  under  the  etfect  of  the  doctrine  announced 
by  the  Supreme  Court  of  the  United  States  in  Atherton  i'.  Fowler  and  Hosmer  r.  Wal- 
lace. Neither  the  United  States  nor  the  local  land  officers  have  any  official  knowledge 
of  the  amount  so  occupied.* 


*Tbc  effect  of  the  decision  of  the  Supreme  Court  of  the  United  States,  in  Atherton  f.  Fowler  (6  Otto, 
^13)  and  Hosmerv.  Wallace  (7  Otto,  575),  in  constraing  the  pre-emption  lawg  (and  laws  affecting  lands 
vbich  have  not  been  proclaimed  and  arc  not  subject  to  private  entrj' — ordinary  Rurveyed  lands)  ia  that 
ptfties  whether  qualified  settlers  or  not,  or  whether  desiring  to  acquire  title  or  not,  may  take  possession 
of  sod  hold  the  surveyed  unoffered  lands  of  the  United  States  indefinitely,  to  the  exclusion  of  parties 
lesallj  qoalified  who  desire  to  take  the  benefit  of  the  pre-emption,  homestead,  and  timber-culture  acts. 
Thii,  in  fact,  leaves  the  entire  surveye<l  and  unoffered  public  domain  open  to  occupancy  or  squatter 
titlei  aa  ofiaiost  the  existing  laws  of  the  United  States.  (See  Report  Commissioner  General  Land  Oflice, 
1^.  pp.  44,  45,  and  report  Public  Land  Commission.  February,  1880,  urging  upon  Congress  legislation 
tooorrect  this,  and  to  regulate  and  limit  this  occupancy  title,  without  which  bona-fide  setUers  are  at 
•tile  mercy  of  sqoatters,  and  the  Government  powerless  to  enforce  the  settlement  laws.) 
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ESTIMATED  AREA  OF  VACANT    SURVEYED  PUBUC  LANDS  IN  SOUTHERN  STATES. 

AcreA. 

Florida 3,205,109.00 

Alabama 3,510,140.00 

Mississippi 3, 208,  &:^.  00 

Arkansas , 4,620,120.00 

Louisiana 2,130,000.00 

Total 16,680,250.00 

Deducting  lands  that  by  reason  of  discrepancies  in  records  of  local  offices 
and  Qeneral  Land  Office  are  not  actually  known  to  be  vacant,  esti- 
mated at  not  less  than 1,500,000.00 

Leaving  a  total  of 15,180,256.00 

Add  total  of  other  States  and  Territories,  as  above 189, 622, 455. 12 

Total  surveyed  and  still  to  be  disposed  of 204,802,711. 12 

In  the  Southern  States,  lands  are  all  open  to  private  entry,  at  the  United  States  dis- 
trict land  offices  in  the  respective  States,  at  $1.25  per  acre,  except  the  *'  mineral  tracts  '^ 
lying  in  the  Huntsville  and  Tuscaloosa  districts  in  Alabama,  under  authority  of  an 
act  of  Congress  of  July  4, 1876. 

The  total  amount  of  land  owned  by  the  United  States  in  the  five  Southern  States, 
surveyed  and  including  1,148,892  acres  in  Louisiana  and  7,756,493  acres  in  Florida^ 
nnsurveyed,  is  25,585,641  acres. 

The  public  lands  in  Florida  have  been  reduced  to  the  extent  of  about  2,000,000  acres 
within  the  last  two  or  three  years  by  the  selection  of  the  lands  by  the  State  as  swamp. 

UNSURVEYED  LANDS. 

The  nnsurveyed  lands  lie  and  are  in  the  following  land  States  and  Territories : 

ACTM. 

Minnesota 13,510,423 

Nebraska 7,0:>2,207 

California 48,643.592 

Nevada 58,436,598 

Oregon 37,908,340 

Washington 28,836,985 

Colorado 40,657,679 

Utah 44,282,680 

Arizona 67,098,366 

New  Mexico 67,024,990 

Dakota 71,42-J,103 

Idaho 47,739,308 

Montana 80,651,076 

Wyoming 53,381,4^5 

Louisiana 1,148.892 

Florida 7,756,493 

Indian  Territory 17, 150,250 

Alaska 369,529,600 

Public  land  strip '. 6,912,000 

Total 1,069,143,727 
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RECEIPTS  FROM  AlTD  COST  OF  THE  PUBLIC  DOMAIN  TO  JUNE  30,  1880. 

The  public  lands  of  the  United  States,  by  sales  for  cash,  fees,  odA  oommlssions,  have 

realized  to  the  National  Gk>veniment  since  the  passage  of  the  ordinance  of  May  20, 

17^,  to  Jane  30,  1880,  a  total  net  sum  of  $200,702,849.11,  as  follows:* 

Prior  to  June  30,  1796. 

17l?7,  sold  at  New  York,  72,974  acres  (cash) $117,108  24 

1796,  sold  at  Pittsbun^b,  43,446  acres  (certificates  and  land  warrants) . . .        100, 427  53 
1792,  to  the  State  of  Pennsylvania,  202,187  acres  (certificate  of  public 

debt) 

1792,  to  John  Cleves  Symmes,  272,540  acres  (Army  land  warrants^ 

1792,  to  Ohio  Company,  892,900  acres  (certificates  and  Army  land  war- 
ranto)         642. 85C  66 

Total,  1,484,047  acres 1,201,725  68 

Subsequent  to  June  30, 1796,  {includihg  above  total,) 


151, 640  25 
189, 693  00 


Prior  to  June  30,1796 $1,201,725  68 

4,836  13 

83,540  60 

11,963  11 


179G 
1797 
1798 
1799 
1800 
leOl 
1902 
1803 
li^4 
1805 
ld06 
1807 
ia08 
1809 
1810 


443  75 
167, 726  06 
188, 628  02 
165. 675  69 
487, 526  79 
540, 193  80 
765, 245  73 
466,163  27 
647,939  06 
442,252  33 
696,548  82 


1811 1,040,237  53 

1812 710,427  78 

1813 835,655  14 

1814 1,135,971  09 

1«15 1,287,959  28 

1816 1,717,985  03 

1817 1,991,226  06 

1818 2,606,564  77 

1819 3,274,422  78 

im 1,635,871  61 

ItSl    1,212,966  46 

182« 1,803,581  54 

1823 916,523  10 

lf«4 984,418  15 

1*& 1,216.090  56 

ms 1,393,785  09 

1827 1,495,845  26 

1&» 1,018,308  75 

1829 1,517, 175  13 

1830 2.329,356  14 

l«ai 3,210.815  48 

16S 2,623,381  03 

1833 3,967,682  55 

1«34 4,857,600  69 

1835 14,757,600  75 

1336 24,877,179  86 

1837 6,776,236  52 


1808 $3,730,945  66 

1839 7,361,576  40 

1840 3,411,818  63 

1841 1,365,627  42 

1842 1,335,797  52 

1843 898,158  18 

1844 2,059,939  80 

1845 2,077,022  30 

1846 2,694,452  48 

1847 2,498,355  20 

1848 3,328,642  56 

1849 1,688,959  55 

1850 1,859,894  25 

1851 2,352,305  30 

1852 2,043,239  58 

1853 1,667,084  99 

1854 8.470,798  39 

1855 11,497,049  07 

1856 8,917,644  93 

1857 3,829,486  64 

1858 3,513,715  87 

1859 1,756,687  30 


1860 
1861 
1862 
1863 
1864 
1865 
1866 


1,778,557  71 
870. 658  54 
152, 203  77 
167,617  17 
588,333  29 
996, 553  31 
665, 031  03 


1867 1,163,575  76 

1868 1,348,715  41 

1869 4,620,344  34 

1870 3,350,481  76 

1871 2,388,646  68 

1872 2,575,714  19 

1873 2,882,312  38 

1874 1,852,428  93 

1875 1,413.640  17 

1876 1,129,466  95 

1877 976,253  68 

1878 1,079,743  '^ 

1879 924,781  06 

1880 2,283,118  65 


Groas  receipts  by  United  States 208,059,657  14 

l^act  amount  paid  to  the  several  States  under  the  two, 

three,  and  five  per  cent,  fund  acts $7,123,549  83 

Bedact  cash  paid  several  States,  percentage  of  land  sales, 

for  internal  improvements—act  September  4, 1841 233. 258  20 

7, 356, 808  03 

Net  leoeipta  by  United  States 200,702,849  11 

*  This  table  is  from  the  books  of  the  TreMory  Department. 
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COST   OF  THE   PUBLIC   DOMAIN. 

PURCHASES  AMD  CESSIONS. 

The  pablic  domain  of  the  United  States  has  cost  in  cash,  stocks  or  bonds,  paid,  or  to 
be  paid,  by  the  Nation,  for  purchase-price  under  treaty  stipulations,  the  following 
sums: 

The  Louisiana  purchase,  1803 $27,267,621  98 

(There  are  a  number  of  claims  yet  due  to  Americans  for  ''  French  spo- 
liation.") 

The  Florida  purchase  of  1819 6,489,768  00 

The  Mexican  acquisition  by  treaty  of  Quadalupe  Hidalgo,  1848 15, 000, 000  00 

Purchase  from  the  State  of  Texas,  act  of  September  9, 1850 : 

Stock  issued $5,000,000 

Interest 3,500,000 

$8, 500, 000 

Act  of  February  28, 1855 7,500,000 

16, 000, 000  00 

Purchase  from  Mexico,  Gadsden,  1853 10,000,000  00 

Purchase  from  Russia,  Alaska,  1867 7,200,000  00 

Purchase  from  Georgia,  her  cession  1802,  and  Tazoo-scrip  claims 6, 200, 000  00 


88, 157, 389  98 


The  above  is  exclusive  of  expenses  of  commissioners  to  make  treaties,  and  salaries  and 
expenses  of  commissioners  to  fix  boundaries,  &c.,  under  the  several  treaties.  For  a  list 
thereof,  paid  by  the  Department  of  State,  see  Senate  Ex.  Doc,  No.  38,  second  session, 
Forty-fourth  Congress. 

EXPENDITURE  FOR  SURVEY  AND  DISPOSITION. 

Payments  from  the  Treasury,  expenditures  on  account  of  public  lands,  surveys,  ad- 
ministration, salaries,  &c.,  from  January  1,  1785,  to  June  30, 1880,  were  (estimated) 
$46,563,302.07,  as  follows : 

March  1, 1784,  to  September  30,  1842. 

Expenses  of  surveying  public  lands,  including  all  ex- 
penses prior  to  1812,  the  date  of  creation  of  General 
Land  Office $3,545,268  90 

Salaries  of  surveyors-general  and  their  clerks 831, 195  36 

$4, 376, 464  26 

Amount  paid  at  the  district  land  offices  for  salaries  and  commissions  of 

the  officers,  and  for  incidental  expenses...! 3,867,228  99 

Salaries  of  land  officers  paid  at  the  United  States  Treasury 99, 370  70 

Salaries  and  contingent  expenses  of  the  Greneral  Luid  Office,  at  the  seat 

of  Government,  from  its  establishment  in  1812 1,623,546  19 


Total 9,966,610  14 
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Fnm  September  30,  1842,  to  June  30, 1880  (including  above  total). 


Years. 


Prior  to  and  inoladlng  1849 

1843 

1844 

1^45 

l!rt« 

W47 

I«!48 

1849 

liOO 

1851 

WM , 

US3 

1854 

le«5 

1»«6 

W57 , 

1858 

183e 

1860 

1881 

im , 

Ie«3 

im 

1865 

1866 

W7 

lew 

\m 

IflO 

\?ti 

IgTi 

l!;73 , 

1874 

ms 

\m 

im 

\m 

\f^ 

1*0 


Total. 


*|3, 966, 599  09 
130, 677  07 
134. 986  94 
158, 34:1  40 
155. 116  03 
177,311  9i 
183, 15-2  45 
140,  8^8  01 
133,859  14 
153,341  17 
154,491  67 
136, 118  67 
311,938  -^4 
408,044  68 
360,691  14 
361, 533  93 
361, 405  83 
338,138  83 
337,337  09 

80.079  13 

77,364  67 
127,895  15 

81.  304  89 
110.070  05 
132,863  09 

90,601  24 
103,  bl5  64 
153, 606  46 
161. 388  f  8 
139.244  19 
353,028  10 
365,355  15 
376, 318  38 
365,483  31 
385, 983  49 
352,330  86 
408,434  13 
409,364  59 
482,143  68 


m.683, 

49, 

98, 

98. 

96. 

83, 

84, 

88, 

93, 

118, 

158, 

159, 

169, 

186. 

234, 

315, 

314, 

307, 

888, 

276, 

377. 

3<»5. 

235, 

333, 

336, 

334, 

336. 

334, 

246. 

234. 

847, 

246. 

8HtJ. 

32!l, 

322, 

213. 

213. 

320, 

304, 


546  19 
350  00 
500  00 
5(0  00 
500  00 
888  00 
788  75 
788  75 
788  75 
413  75 
822  50 
516  00 
831  00 
075  00 
311  00 
995  00 
090  CO 
000  00 
090  00 
390  00 
840  00 
840  00 
e^40  00 
840  00 
840  00 
080  00 
880  00 
360  00 
tMO  00 

360  no 

560  OU 
060  00 
060  00 
560  00 
657  51 
640  00 
640  00 
360  00 
220  00 


•5,590. 
179, 
333, 
356, 
351, 
361, 
346. 
329, 
225, 
271, 
313, 
278, 
4e'l, 
594. 
595, 
577. 
575, 
585, 
S2.^ 
356, 
355. 
:<93, 
317, 
343, 
369, 
324, 

3:u>. 

386, 
408, 
383, 
600, 
611, 
662, 
(i95, 
708, 
565. 
6*^3, 
639, 
7e6, 


105  88 
927  07 
486  94 
843  40 
616  03 
099  98 
941  90 
676  76 
647  89 
754  93 
314  17 
634  67 
769  34 
119  68 
003  14 
528  93 
495  85 
138  83 
337  09 
369  18 
204  67 
735  15 
144  80 
910  05 
703  09 
681  34 
655  64 
966  46 
238  88 
604  19 
588 
415 
378  88 
043  31 
640  00 
b70  86 
074  18 
724  50 
363  68 


]0 
15 


23,094,611  07 


*  Total  oxpenaes  of  local  land  offloea  inoladlng  salaxiea,  &o.,  of  regiators  and  reooivers,  from  1813  to 
SeDtemberSO,  1843. 

t  Total  expenaea  of  General  Land  Office,  salariea  of  all  employ^  du).,  from  1813,  the  date  of  its  ostab- 
oahmait,  to  September  30, 1848. 

Sarreys  cost  to  June  30, 1880,  estimated  (inoludiog  salaries  of  clerks  and 
expenses  of  sarveyors* general) 24,468,()91  00 

Executive  departments  and  administration,  estimated 22, 094, 611  07 

InaU 46,563,302  07 
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QUIETING  AND  PURCHASING  THB  OCCUPANCY- TITLE   OF  INDIANS   TO   PUBLIC  DOMAIN. 


The  expenses  of  the  Indian  Department,  on  account  of  holding  treaties,  &c.,  and  in- 
eluding  yearly  payments  for  annuities  and  other  charges,  which  are,  in  fact,  in  con- 
sideration for  surrender  of  occupancy -title  of  lands  to  the  Gk>vemment,  from  July  4, 
1876,  to  June  30, 1880,  was  $187,328,903.91,  annually  as  follows : 


July  4,  1776,  to  December  31, 

1776 $42,9-28  64 

1777 57,622  29 

1778 10,322  11 

1779 3,326  45 

1780 2,337  79 

1781 2,195  60 

1782 905  00 

1783  1,718  00 

1784 4,534  48 

1785 8,738  88 

1786  27,092  35 

1787 750  00 

1788 4,747  10 

1789  and  1790 2,650  00 

1791  .,.i 27,000  00 

1792 13,648  8^ 

1793  27,282  83 

1794 13,042  46 

1795  23,475  68 

1796  113,563  98 

1797 62.396  58 

1798 16,470  09 

1799 20,302  19 

1800 31  22 

1801 9.000  00 

1802 94,000  00 

1803 60,000  00 

1804 116,500  00 

1805 196.500  00 

1806 234,200  00 

1807 205,425  00 

1808 213,575  00 

1809 337,503  84 

1810 177,625  00 

1811 151,875  00 

1812 277,845  00 

1813 167,358  28 

1814 167.394  86 

1815 530,750  00 

1816 274,512  16 

1817 319,463  71 

1818 505,704  27 

1819 463,181  39 

1820 315,750  01 

1821 477,005  44 

1822 575,007  41 

1823 380,781  82 

1824 429,937  90 

1825  724,106  44 

1826  743,447  83 

1827 750,624  88 

1828 705,084  24 

1829 576,344  74 

1830  622,262  47 

1831  930.738  04 


1832 tl 

1833 1 

1834 1 

1835 1 

1836 5 

18:^ 4 

1838 5 

1839 2 

1840 2 

1841 2 

1842 1 

1843*  

1844 1 

1845 1 

1846 1 

1847 1 

1848 1 

1849 1 

1850 1 

1851 2 

1852 3 

1853 3 

1854 1 

1855 2 

1856 2 

1857 4 

1858 4 

1859 3 

1860 2 

1861 2 

1862 2 

1863 3 

1864 2 

1865 5 

1866 3 


, 352, 419  75 
, 802, 980  93 
, 003, 953  20 
,706,444  48 
, 037, 022  88 
,348,036  19 
,504,191  34 
,528,917  28 
,331,794  86 
,514,837  12 
, 199, 099  68 
578,371  00 
, 256. 532  :^ 
,539.351  35 
,027,693  64 
,430,411  :v> 
, 252, 296  81 
,374,161  55 
,663.591  47 
,  829, 801  77 
, 043, 576  04 
,880,494  12 
,550,339  55 
, 772, 990  78 
, 644, 263  97 
, 354, 418  87 
.978,266  18 
,490,534  53 
,991,121  54 
,865,481  17 
,327,948  37 
, 152, 032  70 
,629,975  97 
,  059,  :J60  71 
,295,729  32 


103, 369, 211  42 
53,286  61 

103,422,498  03 

1867 4,642,351  77 

1868 4,100,682  32 

1869 7,042,923  06 

1870 3,407,9;W  15 

1871 7,426,997  44 

1872 7,001,728  82 

1873 7,951,704  88 

1874 6,692,462  09 

1875 8,384,656  82 

1876 5,966,558  17 

1877 5,277,007  22 

1878 4,629,280  28 

1879 5.206.109  08 

1880 5,945.957  00 

187, 328, 903  91 
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In  all,  a  grand  total  of  oasl; — 

For  pmchaaeB  and  oessions 188,157,389  98 

For  suryeying  and  disposition  (part  estimated)  46,563,302  07 

Fw  Indian  oocnpanoy-title,  &c 187,328,903  91 

Total 322,049,595  96 

From  the  origin  of  the  pnblio  domain  to  the  30th  of  Jane,  1880,  the 

Dct  cash  reoeipts  therefrom  have  been 200,702,849  11 

From  the  origin  of  the  pnblio  domain  to  the  30th  of  Jane,  1880,  the 

cash  expenditoree  on  acooant  of  the  same  have  been « 322,049,595  96 

Deduct  receipts  from  cost 121,346,746  85 

To  Jane  30, 1880,  the  pnblio  domain  has  cost  in  cash  $121,346,746.85  more  than  it  has 
realized. 


OOeT  PER  ACRE  OF  THE  PUBLIC  DOBIAIN. 

Purchase  and  oessiana. 

The  entire  pnblio  domain  contained  (estimated)  cessions,  259,171,787  acres ;  porchases, 
1,593,139,200  acres ;  total,  1,852,310,967  acres ;  cost  $88,157,389.98,  which  is  4f  cents  per 
aeie. 

Porchasea— cost,  $81,957,389.98  ;  contained  1,593,139,200  acres ;  cost  ^  cents  per 
sere. 

Looisiana  purchase— <)ost,  $27,267,621.98 ;  contained  756,961,280  acres ;  cost  3j  cents 
per  acre. 

East  and  West  Florida,  from  Spain-^)Ost,  $6,489,768 ;  conUined  37,931,520  acres ; 
cost  17-j^  cents  per  acre. 

Mexico,  Gaadalnpe  Hidalgo— cost,  $15,000,000 ;  cootained  334,443,  520  acres ;  cost 
4i  cents  per  acre. 

Texas  purchase,  1850— cost,  $16,000,000 ;  contained  65,130,880  acres ;  cost  24-^  cents 
per  acre. 

Mexico,  Gadsden  purchase,  1853  -cost,  $10,000,000 ;  contained  29,142,400  acres ;  cost 
34t^  cents  per  acre. 

Alaska  from  Russia,  1867— cost,  $7,200,000;  contained  369,529,600  acres;  cost  m 
oeiits  per  acre. 

State  cessions,  from  Georgia — cost,  $6,200,000 ;  contained  56,689,920  acres  ;  cost  10|f 
eents  per  acre. 

The  United  States  has  disposed  of  (estimated)  547,754,483.88  acres  of  public  domain, 
excluaiYe  of  Tennessee,  and  received  therefor,  net,  $200,702,849.11,  or  nearly  36^  cents 
per  acre. 

The  public  domain  contains  (estimated)  1,852,310,987  acres,  and  cost  for  purchase, 
litdians,  surrey,  and  disposition,  $322,049,595.96,  or  about  17^  cents  per  acre. 


f^JBUC   DOMAIN- AS    TO    LOCATIONS    THEREOF    AND    PAST    AREA    AND    METHODS    OF 

LOCATIONS. 

The  public  domain  of  the  United  States  has  been  for  almost  a  century  the  target 
lor  the  designs  and  the  hopes  of  thousands  of  schemers.  It  has  been  but  little  un- 
^ontood  by  the  mass  of  the  people,  and  its  real  benefits  but  little  known  outside  of 
<K%Dpant8  thereon.    Kept  in  the  steady  and  strong  grasp  of  able  men  who  have  been 
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at  the  head  of  oommittees  of  the  House  and  Senate  in  the  Congress  of  the  United 
States,  it  may  be  safely  said  that  they  have  combated  and  driven  off  more  than  twenty 
thousand  propositions  involving  grants  of  lands  for  all  conceivable  objects,— ior  starting 
goat-farms,  dairies,  voyages  around  the  earth,  trips  of  exploration  to  the  Arctic  regionst 
schools  of  a  hundred  varieties,  scientific  purposes, — demanding  thousands  of  acres  to 
be  sold  for  the  benefit  of  their  schemes. 

Quick  methods  of  locomotion — days  where  it  used  to  be  weeks  in  transportation — 
easy  access  to  the  public  lands,  the  wide-spread  and  far-reaching  railroad  system 
which  moves  and  markets  the  otherwise  nominally  valuable  crops  from  the  distant  West, 
making  possible  a  market  for  productions  which  otherwise  would  find  tardy  or  no 
sale ;  the  desire  of  Anglo-Saxons  to  own  a  home ;  the  moving  disposition  of  Americans, 
their  tendency  to  go  on  and  to  keep  moving  has  resulted  in  the  occupancy  of  most  all 
of  the  arable  public  domain. 

In  the  West,  a  small  area  in  Minnesota,  Nebraska,  Washington,  Oregon,  Kansas, 
Wisconsin,  Dakota,  and  some  in  the  Southern  States,  which  can  now  be  taken  under  the 
homestead  act,  and  be  bought  for  cash  in  Florida,  Louisiana,  Mississippi,  Alabama, 
and  Arkansas,  which  are  now  the  only  States  in  the  Union  for  which  there  is  a  gen- 
eral act  of  sale,  is  all  that  now  remains  of  arable  land. 

It  was  estimated,  June  30, 1879,  that,  exclusive  of  certain  lands  in  Southern  States, 
of  lands  over  which  the  survey  and  disposition  laws  had  been  extended  lying  in  the 
West,  the  United  States  did  not  own  of  arable  agricultural  public  lands,  which  could 
be  cultivated  without  irrigation  or  other  artificial  appliances,  more  than  the  area  of  the 
present  State  of  Ohio,  viz,  25,576,960  acres. 

The  facilities  with  which  persons  in  foreign  countries  can  reach  the  public  domain 
of  the  United  States,  say  from  the  farthest  capital  in  Europe  to  the  public  lands  in 
Dakota,  in  thirty  days,  at  a  cost  not  greater  than  |70  per  person,  is  fast  filling  up  the 
remainder  of  the  arable  public  domain.  Under  existing  settlement  laws  persons  from 
such  points,  after  declaring  their  intention  to  become  citizens,  can  get  160  acres  of 
land  for  themselves  under  the  homestead  act,  another  160  acres  under  the  timber- 
culture  act,  probably  adjoining,  and  every  other  member  of  their  families  above  the  age 
of  twenty-one  years  can  have  the  same  privilege  for  the  mere  act  of  going  to  a  court 
and  declaring  their  intention  of  becoming  citizens  of  the  United  States.  The  immi- 
gration of  Id79-'d0  was  above  450,000  souls.  The  quantity  of  lands  taken  in  the  ara- 
ble region  in  the  year  ending  June  30, 1880,  was  about  7,000,000  acres.  At  the  same 
rate  of  absorption  the  arable  lands  so  situated  of  the  United  States  will  be  all  taken 
within  three  years,  or  by  June  30, 1883. 

ESTIMATED  DISPOSITION  OF  PUBLIC  DOMAIN. 

The  disposition  of  the  public  domain  from  its  origin  to  June  30, 1680,  is  estimated 
at  547,754,483.88  acres,  partially  accounted  for  under  the  following  items : 

Acres. 
Cash  sales,  which  include  pre-emptions,  &c.,  and  probably  30,000,000  or 

more   acres  accounted  for  under  other  acts,  and  commutation  of 

homesteads,  from  establishment  of  land  system  to  June  30, 1880 169, 832, 564. 61 

Donation  acts,  Florida,  Oregon,  Washington,  and  New  Mexico 3, 084, 797. 36 

Land  bounties,  military  and  naval  service 61,028,430.00 

State-selections  (act  of  1841)  for  internal  improvements 7, 806, 554. 67 

Salines  (salt  springs  and  lands  adjacent)  granted  to  States 559, 965. 00 

Town  sites  and  county  seats 148,916.91 

Bailroad  land  grants  patented 45,650,026. 33 

Canal  grants 4,424,073.06 

Military  wagon-road  grants 1,301,040. 47 

Mineral  lands  sold  since  1866 .      148,621.14 
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Aorea. 
Homesteads,  3,000,000  (estimated)  acres  of  which  have  been  commuted 

and  carried  into  cash  sales  above 55,667,044.95 

Scrips,  enumerated 2,893,034.44 

Coal  lands 10,750.24 

Stone  and  timber  acts  of  1878 20,782.77 

Swamp  and  overflowed  lands  to  States,  selected  or  patented 69, 206, 522. 06 

Gradaation  act  of  1854 25,696,419.73 

Schools,  seminaries,  and  agricultural  colleges: 

Sixteenth  and  thirty-sixth  sections,  for  schools 67, 893, 919 

Seminaries  and  universities 1,165,520 

Agricultural  colleges,  land  in  place 1,770,000 

Agricultural  colleges,  land  scrip 7,830,000 

Withdrawn  or  patented 78,659,439.00 

Area  held  under  timber-culture  act 9,346,660.93 

Desert  land  act 897,160.57 

And  various  amounts  disposed  of  under  special  acts,  to  be  found  in  the  Statutes  at 
lATge. 

RAPID  DISPOSITION  OF  ARABLE  LANDS. 

The  rapidity  with  which  the  public  lands  are  being  taken  under  the  several  settle- 
ment and  other  laws  is  shown  by  the  following  table  from  June  30, 1879,  to  June  30, 1880 : 

Aggregate  {tores  disposed  of  during  fiscal  year  1880. 

Acres. 

Alabama 350,420.36 

Arizona 17,067.09. 

Arkansas 391,566.96 

Califomia 362,903.79 

Colorado 194,274.99 

Dakota  2,268,808.24 

Florida 95,862.80 

Idaho 120,323.56 

Iowa 9,049.83 

Kansas 1,509,748.88 

Louisiana 92,780.92 

Michigan 250,786.86 

Minnesota 854,065.32 

Misajasippi 66,287.01 

Miasoori 98,587.54 

Montana 108,593.63 

Nebraska 1,319,992.91 

Nevada 31,661.13 

New  Mexico 38,356.18 

Oregon 240,619.37 

Utah 97,818.59 

Washington 421,521.67 

Wisconsin 167,073.16 

Wyoming 44,146.83 

Ohio 40.00 

Total  of 9,152,357.62 
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Statement  showing  the  aggregate  receipts  from  disposals  of  public  lands  in  the  several  States 

and  Territories  for  theflsoal  year  ending  June  30, 1880. 

Alabama $85,599  18 

Arizona 16,533  73 

Arkansas 68,471  07 

California 242,201  39 

Colorado ' 133, 5«5  43 

Dakota 347,282  43 

Florida 22,955  35 

Idaho 48,606  61 

Iowa 5,378  84 

Kansas 244.971  34 

Louisiana 21,807  49 

Michigan 137,708  45 

Minnesota 188,413  36 

Mississippi 18.102  32 

Missouri ! 1 20,897  04 

Montana 49,938  59 

Nebraska 168,307  42 

Nevada 33,531  10 

New  Mexico - 34,929  82 

Oregon 81,886  07 

Utah 46,153  37 

Washington 152,742  95 

Wisconsin 96,720  06 

Wyoming 14,195  24 

Total 2,283,118  65 

This  statement  contains  the  gross  receipts,  including  fees  of  officers,  commissions 
for  the  United  States,  and  acreage,  and  moneys  received  from  all  other  sources. 

Table  of  aggregate  receipts  of  the  General  Land  Office  during  (he  fiscal  year  ending  June  30, 
1880,  from  sales  of  public  lands,  as  per  Annual  Report,  page  15. 

Purchase-money  of  lands  sold |1, 255, 583  90 

Homestead  fees  and  commissions 657,215  18 

Timber-culture  fees  and  commissions 196,887  00 

Fees  on  donation  certificates 1,805  00 

Fees  on  pre-emption  filings 62,965  00 

Fees  on  homestead  filings 6,588  00 

Fees  on  mineral  applications  and  protests 21.460  00 

Fees  on  coal  filings 362  00 

Fees  on  timber-land  entries 1,700  00 

Fees  on  military  bounty-land  warrants 2,134  50 

Fees  on  agricultural  college  scrip  locations 16  00 

Fees  on  Valentine  scrip  locations 43  00 

Fees  on  State  selections GO  00 

Fees  on  railroad  selections 21,705  86 

Fees  on  wagon-road  selections 1,711  00 

Fees  on  redacing  testimony  to  writing,  or  examining  and  approving  tes- 
timony in  homestead  cases,  by  district  land  officers,  and  for  tran- 
scripts furnished  by  them  from  their  records 43, 214  '^1 

Fees  for  certified  copies  furnished  by  the  General  Land  Office  under 

section  461,  Revised  Statutes 7,043  05 

Fees  from  miscellaneous  sources 9,667  90 

Total 2,290,161  60 
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The  aggregate  disposal  of  pablio  lands  in  aores  for  the  year  was  9,152,357.62  oores. 
so  that  the  lands  sold  and  disposed  of  realized  a  fraction  over  24  cents  an  acre,  in- 
cluding almost  a  half  of  the  total  amount  received,  which  was  for  fees  and  miscella- 
neons  services.  The  acreage  money  received,  ded acting  those  items,  will  hardly  equal 
13  cents  per  acre.  Deducting  the  cost  of  survey  and  disposition  the  lands  realized 
about  7  cents  per  acre  net.  The  homestead  is  now  the  popular  method  of  taking  public 
lands,  and  the  fees  therefrom  hardly  pay  the  expense  of  survey  and  disposition.  Cash 
sales  of  offered  lands  in  the  West  have  almost  ceased,  there  being  but  a  small  portion 
of  the  public  domain  therein  so  offered.  Pre-emptions  and  homestead  commutations  are 
the  elaasee  from  which  cash  sales  are  mostly  derived.  In  the  near  future,  with  the 
absorption  of  the  arable  lands,  the  cash  revenues  from  public  lands  will  be  small  and 
chiefly  derived  from  mineral  and  desert  lands,  or  from  timber  lands  if  sold  in  large 
blocks.  The  actual  cash  receipts  for  lands  sold  in  t879-'80  were  but  a  fraction  over 
one-half  of  the  gross  sum  received. 

CASH  SALES  OF  LANDS  FOR  TWENTY  YEARS. 

The  following  eftatement  shows  the  quantity  of  land  sold  for  cash  by  the  United 
States  from  June  30,  1860,  to  June  30, 1880,  a  period  of  twenty  years.  This  embraces 
all  characters  of  cash  sales : 


From  June  30, 1860,  to  June 

30,1861    11,465,603  57 

From  June  30, 1861,  to  June 

30,1862 

From  June  30, 1862,  to  June 

30,1863 

From  June  30, 1863,  to  June 

30,  1864 

From  June  30, 1864,  to  June 

30,1865 

From  June  30, 1865,  to  June 

30,1866 

From  June  30, 1866,  tu  June 

30,1867 

From  June  30, 1867,  to  June 

30,1868 

Fiom  June  30, 1868,  to  June 

30,1869 2,899,544  30 

From  June  30, 1869,  to  June 

30,1870 2,159,516  81 


144, 849  97 
91,354  10 
432, 773  90 
557, 212  53 
388,294  15 
756,619  61 
914,941  33 


From  June  30, 1870,  to  June 

30,  1871 $1,389,982  37 

From  June  30, 1871,  to  June 

30,1872 1,370,320  15 

From  June  30, 1872,  to  June 

30,  1873 1,626,266  03 

From  June  30, 1873,  to  Jane 

30,  1874 1,041,345  46 

From  June  30, 1874,  to  June 

30,1875 

From  June  30, 1875,  to  June 

30,1876 

From  June  30, 1876,  to  June 

30,1877 

From  June  30, 1877,  to  June 

30,1878 

From  June  30, 1878,  to  June 

30,  l.':J79 

From  June  30, 1879,  to  June 

30,1880 


745,061  30 
640,691  87 
740, 686  57 
877, 555  14 
622,573  96 
850.740  63 


Cash  entry  means  consummation  of  the  pre-emption  act  or  commutation  of  a  home- 
stead; purchase  at  auction  or  public  sale  at  the  district  land  offices,  or  afterward  by 
paying  at  the  district  land  offices  the  acreage,  $1.25,  or  the  proper  amount  for  lands 
▼hich  have  been  offered  at  auction  for  sale  and  remain  unsold.  These  are  called  **  offered 
lands,''  and  can  be  entered  by  any  person  in  legal  subdivisions  at  any  land  office  in  a  dis- 
trict where  such  lands  are.  The  lands  in  the  five  Southern  public-land  States  can  be 
entered  in  this  way,  as  they  have  all  been  offered,  and  can  only  be  taken  at  private 
Aale  or  under  the  homestead  act. 

ESTIMATED  CHARACTER  AND  QUANTITY  OF  PUBLIC  DOMAIN  REMAINING  JUNE  30,  1880. 

The  remaining  publicdomain,  including  Alaska,  consists  of  (estimated)  1,163,946,438.12 
Mies;  deducting  Alaska,  369,529,600  acres,  there  remain  794,416,838.12  acres,  surveyed 
aod  nnsurveyed,  lying  and  being  in  the  land  States  and  Territories. 

Aores. 

The  timber  lands  are  estimated  at 85,000,000.00 

The  coal  lands  (estimated),  to  be  increased  by  a  large  acreage  by  classifi- 

oation  and  survey  of  at  present  unclassified  and  nnsurveyed  lands. .       5, 529, 970. 00 
Lands  containing  known  precious  metal  and  other  valuable  mineral 
deposits— subject  to  a  great  increase  by  new  discoveries,  as  there  are 
large  areas  of  the  public  domain  still  unexplored,  which  future  ex- 
ploration and  survey  will  classify — are  estima^^ed  at 64, 800^  000, 00 
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Acres. 
The  arable  lands  remaining  in  western  land  States  and  Territories 
over  which  the  laws  of  the  United  States  as  to  survey  and  disposition 

have  been  extended  (estimated) 17,800,000.00 

The  lands  in  the  Southern  States — 

Surveyed  and  vacant 15,180,256 

Surveyed,  but  probably  occupied 1,500,000 

Unsurveyed 8,905,385 

25,585,641.00 

Irrigable  lands  which  can  betaken  under  desert-land  act,  say  one-twen- 
tieth of  remainder  (lands  which  may  be  irrigated  from  present  water 
supply) 30,000,000.00 

The  remainder,  pasturage,  grazing,  desert,  and  all  other  lands  are  use- 
less for  agriculture  by  reason  or  altitude,  lack  of  water  or  soil,  and 
includes  balance  of  lands  likely  to  be  segregated  for  private  land 
grants,  &c.,  still  unsatisfied,  and  Indian  and  military  reservations, 
and  includes  the  unsurveyed  area  of  Indian  Territory,  viz,  17,150,250 
acres 565,701,227,12 

These  estimates  are  based  upon  tables  from  the  General  Land  Office  and  from  the 
testimony  and  estimates  in  the  **  Report  of  the  Public  Land  Commission,''  February 
24,1880. 

ESTIMATE  OF  THE  VALUE  OF    TQE    REMAINING   PUBLIC    DOMAIN,  BASED  ON    PRESENT 

ACREAGE,  FOR  THE  SEVERAL  CLASSES. 

These  lands,  by  sale,  can  produce  in  value  to  the  United  States — 

Coal  lands,  5,529,970  acres,  at  average  of  (13  per  acre  (medium  between 
$10  and  (20  per  acre,  as  shown  by  sales) $71,889,610 

Timber  lands,  at  $2.50  per  acre,  85,000,000  acres 212,500,000 

(If  timber  is  sold  and  fee  to  land  remains  in  the  United  States,  a 
largely  increased  acreage  to  the  public  domain  will  remain.) 

Biineral  lands,  $2.50  and  $5  per  acre  (medium,  as  shown  by  sales,  $3.50 
per  acre)  64,800,000  acres 226,800,000 

The  arable  lands,  if  sold,  $1.25  per  acre,  17,800,000  acres  (if  entered 
under  present  settlement  laws  they  will  produce  nothing  above  cost 
of  survey  and  selling  or  disposing.) 22,250,000 

The  lands  in  the  Southern  States,  if  sold  at  $1.25  per  acre,  25,585,641 
acres,  would  realize  (but  if  taken  under  the  present  settlement  laws 
they  will  probably  bring  nothing  to  the  Treasury  above  cost  of  sur- 
vey and  selling  or  disposing.) 31,982,051 

The  irrigable  lands,  at  $1.25  per  acre,  30,000,000  acres 37, 500, 000 

The  remainder,  a  fair  portion  surveyed  and  unoccupied,  being  pastur- 
age, grazing,  &c.  This  area  contains  a  vast  amount  of  mineral  land 
yet  undeveloped — 565,701, 277. 12  acres,  at  $1.25  per  acre,  present  price, 
deducting  area  (estimated)  of  private  land  grants  yet  unpatented,  say 
65,701.777.12  acres.  This  also  includes  the  area  of  public  lands  now 
in  military  reservations,  2,920,580.68;  and  the  area  of  public  lands 
in  Indian  reservations,  154,436,362. 

The  military  reservations,  and  two-thirds  of  the  area  of  the  Indian  res- 
ervations, if  the  policy  of  the  past  few  years  is  to  continue,  will 
eventually  go  back  into  the  public  domain  for  sale  and  disposition, 
a  balance  in  round  numbers  of  500,000,000  acres,  at  $1.25  per  acre. . .        625, 000, 000 


The  mineral  lands,  coal  and  precious  metal,  embraced  in  this  (yet  un- 
developed and  undefined),  and  such  portions  as  shall  prove  to  be 
irrigable,  together  with  the  area  of  unsurveyed  arable  lands  in  Indian 
Territory  deducted.  The  value  of  the  rem  ainder  (grazing  and  pasturage 
lands)  of  this  immense  area  is  not  placed  at  more  than  ten  cents  per 
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acre  by  competent  persons.  In  the  event  of  its  sale  in  large  tracts 
Bobdiviaion  lines  would  not  be  ran,  so  the  United  States  might  realize 
five  cents  an  acre  for  it,  in  all  a  nominal  total  gross  valae  of  (above 
cost  of  sorvey  and  disposition) 1,227,921,661 

Less  ooet  of  surveying  and  disposition  of  the  remainder  of  the  public 
lands  baaed  upon  former  costs (40,000,000  00 

Less  quieting  Indian  titles  to  public  lands  (estimated)    38, 000, 000  00 

78, 000, 000 


Estimated  total  value  under  present  laws,  exclusive  of  Alaska 1, 149, 921, 661 

The  area  at  present  held  under  various  laws  and  yet  to  be  paid  for,  and 
which  will  be  covered  into  the  Treasury  of  the  United  States,  is  esti- 
mated at $10,000,000 

Which  added  to  the  above  would  make  the  total  value 1, 159, 921, 661 

It  has  required  since  1785  to  sell  and  dispose  of  a  less  quantity  of  the  public  land 
than  the  above  estimates  cover;  besides,  the  agricultural  lands  are  now  about  absorbed, 
sod  the  movement  westward  in  search  of  free  government  lands  must  soon  cease.  It 
will  require  a  vastly  greater  period  of  time  to  dispose  of  the  remaining  public  domain 
than  the  ninety-five  years  that  were  requisite  to  dispose  of  the  lands  sold  prior  to  June 
30, 1880.  Mineral  lands  require  long  periods  to  develop,  and  timber  lands  require  a 
market  for  their  product.  If  the  present  laws  as  to  sale  and  disposition  continue  in 
force  no  reasonable  estimate  of  the  time  required  to  dispose  of  the  remaining  public 
lands  can  be  made.  Reorganization  of  the  land  system,  as  to  sales  and  disposition, 
and  an  accounting  of  and  detinltion  of  the  character  of  the  remaining  public  lands, 
are  now  required  to  secure  proper  results  in  the  future. 

A  thorough  and  exact  examination  of  Alaska  by  competent  persons  is  of  moment^ 
and  ia  necessary  for  the  purpose  of  giving  the  Government  full  details  and  informa- 
tion as  to  the  mineral  and  other  resources  of  that  region. 

Priyate  enterprise  will  best  develop  the  possibility  of  reclaiming  the  desert  lands  of 
tbe  public  domain.  The  United  States,  in  view  of  the  results  of  the  swamp-land  grants, 
▼oold  best  part  title  direct  to  the  desert  lands.  If  granted  free  of  acreage  in  sufficient 
quantity,  these  lands  may  be  developed  by  private  interests. 
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CHAPTER    II. 


SHGLISH  COLONIZATION  IN  AMERICA,  AND  COLONIAL  CHABTES& 

1579-1774. 

The  voyages  of  the  early  French,  Spanish,  English,  and  Dutch  navigators  to  the 
Western  World,  with  the  fabuloos  stories  told  by  them  on  their  return,  incited  adven- 
turers, and  Qpened  a  wide  field  for  the  settlement  of  colonies  and  for  the  advancement 
And  strengthening  of  national  power  and  arms.  Great  Britain  took  hold  of  the  subject 
of  colonization  more  vigorously  than  any  other  nation,  and  soon,  by  energy,  enterprise, 
and  arms,  added  a  great  portion  of  the  Atlantic  front  of  North  America  and  the  interior 
418  far  back  as  the  Mississippi  River  to  the  British  Crown. 

After  Gilbert's  and  Raleigh's  attempt  to  locate  colonies  under  the  British  flag,  from 
1583  to  1607,  there  were  but  few  serious  efforts  by  the  English  at  colonization. 

But  between  1607  and  1733,  the  settlement  at  Jamestown  and  Oglethorpe's  arrival  in 
Oeorgia,  a  period  of  126  years,  colonization  in  America  became  the  rage,  and  during 
this  interval  the  thirteen  original  colonies  were  settled : 

1607.  The  settlement  at  Jamestown,  Virginia. 

1609.  Discovery  and  exploration  of  the  Hudson  River,  as  far  as  latitude  forty-three 
degrees  north,  by  Henry  Hudson,  holding  a  commission  from  the  King  of  England, 
but  in  the  service  of  the  States-General  of  Holland. 

1620.  The  Dutch  applied  for  and  obtained  permission  from  James  I.  to  **  build  some 
cottages "  on  Manhattan  Island  at  the  mouth  of  **  Hudson's  River,"  and  under  this 
license  they  settled  a  colony,  which  they  called  "  New  Amsterdam,"  now  New  York. 

1620.  Landing  of  the  Pilgrims  from  the  Mayflower  at  Plymouth,  Massachusetts. 

1622.  Sir  Ferdinando Gorges  and  John  Mason  were  granted  patent  for  New  Hampehiie. 

1624.  First  city  in  Maine  chartered — Gorgiana,  now  York. 

1632.  Patent  of  Maryland  granted  by  Charles  I.  to  Lord  Baltimore. 

1636.  Roger  Williams  founded  the  city  of  Providence,  Rhode  Island. 

1640.  Delaware  ceded  by  the  Indians  to  its  occupants ;  1682  sold  by  the  Duke  of 
York  to  William  Penn. 

1650.  First  permanent  settlement  of  Carolina  by  emigrants  from  Virginia;  granted 
to  Clarendon  and  others  by  Charles  II.  in  1662,  and  in  1732  separated  into  North  and 
JSouth  Carolina. 

1664.  New  Jersey  granted  to  Lord  Berkeley  and  Sir  George  Carteret. 

1681.  Pennsylvania  granted  to  William  Penn. 

1733.  Oglethorpe  arrived  in  Georgia. 

OVERLAPPING  AND  DUPLICATE  GRANTS. 

Overlapping  grants,  under  charters  or  patents,  were  the  cause  of  duplicate  claims  to 
lands  of  many  of  the  colonies,  and  frequently  the  occasion  of  bloodshed.    Ignorance 
30 
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of  thifi  Continent  prevailed  from  the  fact  that  it  had  been  explored  but  a  short  dis- 
tance into  the  interior,  and  generally  by  water.  Expeditions  were  met  and  stopped 
hj  Indians,  who,  swarming  near  the  seaboard  and  along  the  navigable  streams,  gave 
the  impression  of  a  vast  and  teeming  population  in  the  interi  or.  So  the  early  navi- 
gators, whose  forces  were  usually  composed  of  sailors  and  adventurers,  few  in  number, 
were  reluctant  to  undertake  land  explorations. 

The  Crown  of  Great  Britain  in  several  instances  gave  grants  for  the  same  territory, 
which  embarrassed  the  settlement  of  definite  limits  and  produced  difficulties.  There 
was  great  ignorance  among  the  geographers  of  the  sixteenth  century  as  to  the  area 
aod  physical  conditions  of  this  Continent,  and  especially  during  the  early  part  of  1600, 
the  period  when  the  first  settlements  or  grants  were  made  and  charters  given  for  pos- 
sessions in  America. 

The  revolution  of  1688,  in  England,  limited  the  royal  prerogative,  and  Interference 
with  chartered  rights  by  royal  authority  ceased.  Parliament,  becoming  supreme, 
assumed  many  of  the  former  prerogatives  exercised  by  the  Crown,  and  took  charge  of 
the  ooloniea.  By  its  legislation,  **  claiming  the  right  of  taxation  without  representa- 
tion," it  precipitated  the  war  of  the  American  Revolution,  and  the  colonies,  by  its  suo- 
ceesfal  issue,  became  the  United  States  of  America,  and  the  United  States,  by  cessions 
from  the  States  (former  colonies),  became  proprietor  of  the  former  colonial  grants 
beyond  the  territorial  limits  of  the  States  themselves,  and  thus  obtained  the  nucleus 
of  oar  public  domain. 

EARLY  ENGLISH  ATTEMPTS  AT  COLONIZATION. 

In  1579  Sir  Humphrey  Gilbert,  step-brother  of  Sir  Walter  Raleigh,  under  patent  from 
£liiabeth,  made  the  first  attempt  to  plant  a  colony  in  America.  Storms  and  an  en- 
emy forced  him  back.  In  1583  he  sailed  again.  Landing  at  Newfoundland  he  erected 
a  column,  but  leaving  the  country  on  his  return  voyage,  in  the  same  year,  he,  with  all 
on  board  his  vessel,  were  lost  at  sea. 

In  1584  Elizabeth  of  England,  March  25,  granted  a  charter  to  Sir  Walter  Raleigh, 
known  as  the  North  Carolina  charter.  Amidas  and  Barlow,  under  his  command,  sailed 
for  America  on  the  27th  of  April,  1584,  and  reached  Cuba  in  July  of  the  same  year. 
Departing  northward  they  landed  upon  Wocoken  Island,  the  southernmost  of  the  group 
which  form  Ocracock  Inlet,  on  the  shores  of  North  Carolina,  and  having  explored 
Pamlico  and  Albemarle  Sounds  and  visited  the  island  of  Roanoke  they  took  possession 
of  the  territory  in  the  name  of  Elizabeth,  and  returned  to  England.  The  queen 
blighted  Raleigh,  who  had  named  the  region  Virginia  (in  honor  of  her  unmarried 
state).  Two  other  colonial  attempts  were  made  by  Raleigh  in  America,  viz,  one  in  1585 
And  one  in  1587,  both  on  Roanoke  Island,  lying  between  Albemarle  and  Pamlico  Sounds 
<ni  the  coast  of  North  Carolina.  Sir  Francis  Drake  carried  the  first  colonists  back  to 
Snglaod  after  a  year  of  failure.  The  second,  under  John  White,  governor,  located  on 
the  Bite  of  the  former  city  of  Raleigh,  which  was  abandoned  three  years  afterwards. 

Bartholomew  Gosnold  attempted  a  colony  under  England  in  1602.  He  discovered  Cape 
€od,  Nantucket,  and  other  points.  He  formed  a  settlement  on  one  of  the  Elizabeth 
Islands,  but  the  party  detailed  to  remain,  through  fear  of  Indians  and  lack  of  supplies, 
went  OD  shipboard,  and  the  entire  company  returned  with  Gosnold  to  England. 

Martin  Prlng,  in  1603,  owing  to  Gosnold's  report,  was  sent  out  by  Bristol  merchants 
'for  trade  and  explorations.  He  examined  the  coast  of  Maine  and  its  rivers,  and  traded 
with  the  natives. 

In  1605-^06  Pring  made  a  second  voyage  and  a  more  thorough  survey  of  Maine. 

Elizabeth's  reign  passed  without  a  permanent  English  settlement  in  America. 
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VIRGINIA. 

COLONIZATION. 

In  1606,  April  10,  James  I.,  of  England,  on  petition  of  Sir  Thomas  Gates,  Sir  George 
Somers,  and  others,  made  a  grant  for  the  establishment  of  two  colonies,  named,  respect- 
ively, the  first  and  second  colonies  of  Virginia.  The  first  enterprise  was  confided  to  a 
corporation  of  citizens  of  London,  and  is  often  historically  referred  to  as  the  *'  London 
Company,"  with  headquarters  at  London,  England.  The  territorial  grant  of  the  first 
colony  covered  a  strip  of  sea-coast  fifty  miles  broad,  extending  from  the  thirty-fourth 
to  the  forty-first  parallel,  with  all  the  islands  within  one  hundred  miles  of  the  shore.  No 
settlements  in  the  rear  of  these  limits  were  to  be  permitted,  except  upon  written  license 
from  the  colonial  council.  To  the  second  colony,  consisting  of  citiaens  of  the  city  of 
Plymouth,  and  hence  called  the  "  Plymouth  Company,"  with  headquarters  at  Plymouth, 
England,  was  assigned  the  tract  between  the  thirty-eighth  and  forty-fifth  parallels. 
The  territory  between  the  thirty-eighth  and  forty-first  parallels  was  then  embraced  in 
both  charters,  but  conflict  of  jurisdiction  was  avoided  by  providing  that  neither  colony 
should  establish  a  settlement  within  one  hundred  miles  of  any  actual  occupancy  of  the 
other. 

Prior  settlement  was  to  determine  the  Jurisdiction  over  this  belt  of  three  degrees. 

The  difficulties  of  colonization  compelled  the  English  Government  to  multiply  the 
attractions  for  colonists,  especially  by  liberalizing  the  land  tenures.  The  democratic 
principle  being  thus  firmly  fixed  in  the  social  organism,  we  find  no  difficulty  in  tracing 
its  influence  upon  our  political  institutions. 

In  1607,  May  13,  the  first  colony  (105  persons,  under  Wingfield,  of  the  London  Com- 
pany) landed  at  old  Jamestown,  on  the  James  or  Powhatan  River.  Wingfield  was  sup- 
planted in  command  by  Captain  John  Smith. 

A  second  colony  of  five  hundred  persons  in  nine  ships  were  next  sent  out  from  Eng- 
land under  Governor  De  La  War.  Most  of  these  reached  the  colony,  but  the  ship  with 
theofficers  was  wrecked  on  the  Bermudas  and  did  not  reach  the  colony  at  old  Jamestown 
nor  Join  Smith  until  June,  1610.  That  colony  was  in  such  a  deplorable  condition  that 
Newport,  Somers,  and  the  rest  went  aboard  ship  determined  to  abandon  Virginia  and 
sail  for  Newfoundland,  en  route  to  England.  On  their  way  down  the  river  they  met 
Lord  De  La  War  with  three  ships  with  colonists  and  supplies.  They  then  returned  to 
Jamestown. 

King  James  I.,  May,  1609,  on  petition,  granted  a  second  charter  incorporating  the 
London  Company,  under  the  title  of  '*  The  Treasurer  and  Company  of  Adventurers  and 
Planters  of  the  City  of  London  for  the  First  Colony  in  Virginia,"  and  created  a  council 
to  manage  and  control  it  with  other  necessary  officers.  The  territorial  limits  of  the 
colony  were  extended  to  embrace  the  whole  sea-coast  north  and  south  within  two  hun- 
dred miles  of  Old  Point  Comfort,  extending  "from  sea  to  sea,  west  and  northwest,"  and 
also  **  all  the  islands  within  one  hundred  miles  along  the  coast  of  both  seas  of  the  pre- 
cinct aforesaid,"  evidently  meaning  the  Atlantic  and  Pacific  Oceans. 

The  sixth  section  of  said  charter  was  as  follows : 

[Extract  from  the  seoond  charter  of  VirKinia.] 

Skc.  6.  And  we  do  also,  of  onr  special  grace,  &c.  give,  &c.  unto  the  said  treasurer 
and  company,  &c,  all  those  lands,  countries,  and  territories,  situate,  lying,  and  being, 
in  that  part  of  America,  called  Virginia,  from  the  point  of  land  called  cape  or  point 
Comfort  all  along  the  seacoast  to  the  northward,  two  hundred  miles,  and  from  the  said 
point  of  cape  Comfort,  all  along  the  seacoast  to  the  southward,  two  hundred  miles ; 
and  all  that  space  and  circuit  of  land  lying  from  the  seacoast  of  the  precinct  aforesaid, 
up  into  the  land  throughout  from  sea  to  sea,  west  and  northwest ;  and  also  all  the 
islands  lying  within  one  hundred  miles  along  the  coast  of  both  seas  of  the  precinct 
aforesaid. 

It  transferred  to  this  company  the  powers  which  had  been  before  reserved  to  the 
King.  The  supreme  council  in  England  was  to  be  chosen  by  the  stockholders,  and  was 
independent  of  the  King.    The  government  under  orders  of  the  council  now  became 
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abflolate.  Under  this  secoud  and  enlarged  charter,  the  first  permanent  settlements 
were  made  at  Henrico  and  City  Point,  at  the  latter  nnder  Lord  De  La  War,  in  1610, 
and  at  the  former  under  Sir  Thomas  Dale  and  Sir  Thomas  Gates,  in  1611. 

The  third  charter  of  Virginia,  granted  by  King  James  I.,  March  12, 1612,  annexed  to 
Virginia  all  the  islands  (Bermudas)  within  three  hundred  leagues  of  the  coast  and 
between  the  thirtieth  and  forty-first  degrees  of  north  latitude,  and  allowed  the  com- 
pany to  hold  meetings  for  buHiness — an  assembly. 

The  three  charters  of  Virginia  were  vacated  by  the  court  of  King's  Bench  by  quo 
icarranio  before  July  15,  1025,  the  last  year  of  King  James'  reign,  and  the  London  Vir- 
ginia Company  dissolved  after  pecuniary  losses  of  more  than  £150,000  in  attempting 
colonization  in  America. 

In  1619  was  held  a  house  of  burgesses,  or  colonial  legislature,  at  Jamestown.  It 
met  on  the  19th  of  June,  and  was  the  first  legislative  body  in  this  country  for  the 
enactment  of  laws  by  deputies  of  the  people  for  their  own  government. 

In  1625,  May  13,  Charles  I.  was  crowned,  and  in  the  same  year  he  issued  a  royal 
proclamation  for  a  commission  to  govern  Virginia,  alleging  judicial  repeal  of  the  char- 
ters and  transformed  the  colony  into  a  royal  province.  After  this,  the  chartered  limits 
of  the  colony  were  reduced  by  including  successive  portions  of  it  in  other  colonies. 
The  territory  of  Maryland,  Delaware,  and  North  Carolina,  with  parts  of  Pennsylvania, 
New  Jersey,  South  Carolina,  and  G^rgia,  was  originally  included  in  the  Jurisdiction 
of  the  London  Company.  The  residuum  of  the  original  territory  of  the  first  colony 
of  Virginia  was  claimed  by  the  State  of  Virginia  at  the  breaking  out  of  the  revolu- 
tionary war,  and  was  afterwards  ceded  to  the  Confederation  for  national  uses. 
In  1632  the  laws  of  the  colony  were  amended  and  improved. 

The  colony  reluctantly  accepted  the  Commonwealth  in  1652,  and  during  this  period 
the  house  of  burgesses  gained  important  privileges. 
In  1660  they  readily  accepted  Charles  II. 

In  1676  occurred  Bacon's  rebellion,  a  revolt  against  the  tyranny  and  avarice  of  the 
govemors.  Sir  William  Berkeley,  Arlington,  and  Culpepper,  in  exacting  excessive 
taxes  and  other  oppression. 
In  1689  William  and  Mary  were  acknowledged. 

In  1765  Virginia  adopted  resolutions  against  the  right  of  any  foreign  government  to 
levy  taxes  therein. 

In  Jone,  1775,  Lord  Dunmore,  governor  from  1772,  became  so  offensive  to  the  people 

^y  bis  intolerance  and  exactions  that  he  was  forced  to  abandon  the  capital,  which 

tben  was  Williamsburg,  and  take  refuge  on  board  a  man-of-war  in  James  River. 

A  bill  or  declaration  of  rights  was  adopted  by  a  convention  composed  of  forty-font 

loembers  of  the  colonial  house  of  burgesses  which  met  at  Williamsburg,  May  6,  1776, 

^d  wbich  adopted  said  bill  of  rights  on  the  12th  of  June,  1776. 

A  constitution  was  framed  by  the  same  convention  and  adopted  by  it  June  29,  1776. 

Tbe  constitution  thus  framed  was  ratified  by  the  popular  vote  and  remained  in  force 

antil  1830.    On  the  26th  of  June,  1788,  Virginia  adopted  the  Constitution  of  the  United 

States,  and  thereby  became  a  member  of  the  Union. 

Sbe  also  became  successor  to  the  Crown  and  colony  in  the  ownership  of  the  unap 
propriated  and  vacant  lands  within  her  limits,  and  to  the  land  rights  of  the  Crown. 

Her  enormous  western  possessions  north  of  the  Ohio  River  were  ceded  by  her  to  the 
Xational  Government  March  1,  1784.  The  lands  thus  ceded  lie  in  tbe  States  of  Ohio, 
hHliaoa,  Illinois,  Michigan,  Wisconsin,  and  Minnesota. 

South  of  the  Ohio  she  owned  the  territory  of  the  present  State  of  Kentucky,  whose 
oigiDization  into  a  State  she  consented  to. 

The  ceding  by  Virginia  of  her  lands  to  the  National  Government,  the  first  definite 
oeeaion,  virtually  settled  one  of  the  most  vexatious  of  all  the  questions  before  the  Con- 
greas  of  the  Confederation,  and  gave  the  first  actual  public  domain  for  disposition  by 
tbeCoogress  of  the  Confederation. 

3  L  o — ^VOL  in 
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For  several  years  after  the  permanent  settlement  of  the  Virginia,  or  first,  coloi  y,  the 
second,  or  Plymouth  Company,  was  ansuccessf  al ;  and  finally,  becoming  discouraged 
in  regard  to  the  establishment  of  colonies  within  its  charter  limits,  it  was  reorgan- 
ized, in  1620,  "  for  location  in  New  England,  in  America.'' 

This  charter  was  granted  November  3,  1620,  from  the  fortieth  to  the  forty -eighth 
degree  of  north  latitude.  It  confirmed  the  grants  previously  made,  and  the  territory 
it  included,  named  New  England,  was  placed  under  the  government  of  the  Council  of 
Plymouth,  at  Plymouth,  Devon,  England. 

A  number  of  Puritans,  having  been  driven  from  England  by  the  persecutions 
inflicted  upon  them  during  the  reign  of  Elizabeth,  had  settled  at  Amsterdam,  in 
Holland.  Failing  to  obtain  from  James  I.  a  relaxation  of  the  persecuting  policy,  they 
determined  to  seek  an  asylum  in  North  America,  and  first  directed  their  attention  to 
the  valley  of  the  Hudson.  After  tedious  negotiations  with  the  London  Company,  of 
Virginia,  for  a  settlement  within  the  limits  of  the  first  colony  of  Virginia,  they  finally 
obtained  a  patent  for  a  tract  of  land  in  the  name  of  John  Wincomb,  but  without  ex- 
plicit assurance  of  security  in  the  rights  of  conscience.  After  some  hesitation,  they 
embarked  their  first  company  of  emigrants  upon  the  Mayflower,  at  Delft  Haven,  and 
after  a  voyage  of  sixty-three  days  they  arrived,  November  11, 1620,  at  Provincetown 
Harbor,  Cape  Cod,  and  there  signed  a  compact  on  ship-board.  Sailing  northwest 
along  the  coast,  on  December  22,  1620,  they  landed  at  Plymouth  and  begun  the 
foundation  of  New  England.  The  place  of  their  landing  being  outside  the  limits  of 
the  first  colony  of  Virginia,  their  patent  from  the  London  Company  was  useless,  and 
they  were  compelled  to  settle  upon  the  territory  of  the  northern  colony,  trusting  to 
circumstances  for  legal  authority.  From  this  settlement  arose  one  of  the  noblest  re- 
organizations of  society  by  colonization  that  history  records.  Overcoming  herculean 
dilficulties  of  climate  and  soil,  the  colonists  achieved  within  the  following  decade 
such  a  measure  of  success  and  substantial  progress  that  the  Plymouth  Company  was 
induced,  in  spite  of  aristocratic  and  ecclesiastical  prejudices,  to  grant  them  a  charter 
in  January,  1630,  covering  a  tract  lying  between  the  Cohasset  and  Narraganset 
rivers,  and  extending  westward  *'  to  the  utmost  bounds  of  a  country  in  New  England 
called  Pokanoket,  alias  Sowamset.''  The  grant  embraced  also  a  tract  lying  fifteen 
miles  wide  along  each  side  of  the  Kennebec  River,  which  was  subsequently  incorpo- 
rated with  the  province  of  Maine.  They  obtained  several  other  patents  or  grants 
from  the  Plymouth  Company  after  this,  but  none  were  confirmed  by  the  Crown. 

Lord  Sheffield  gave  a  patent,  in  January,  1623,  to  the  New  England  Company,  for 
the  location  of  a  colony  at  Cape  Ann,  but  it  did  not  succeed.  Other  colonies  were 
planted  after  1622. 

In  March,  162d,  the  Council  of  Plvmoutli  sold  to  Sir  Henry  Roswoll.  Sir  John  Young, 
and  four  associates,  a  patent  for  that  part  of  New  England  lying  between  the  paral- 
lels pa8sinjr  through  points  three  miles  north  of  the  mouth  of  the  **  Merrimack ''  and 
three  miles  south  of  the  moutli  of  Charles  River,  extending  westward  to  the  Pacific. 
This  territory,  called  Massachusetts,  from  the  Indian  name  of  a  bay  upon  its  coast, 
was  settled  by  English  nonconformists,  who  purchased  rights  under  the  patent  to 
the  Massachusetts  Company.  On  the  petition  to  this  company,  seconded  by  the  influ- 
ence of  Lord  Dorchester,  Charles  I.,  March,  1629,  confirmed  the  grant  of  the  Council  of 
Plymouth  to  Roswell  and  his  followers,  with  the  assignments  that  had  been  made 
under  ir,  in  a  charter  incorporating  the  colony  under  the  name  of  "  The  Governor  and 
Company  of  Massachusetts  Bay,"  in  New  England.  The  officers  provided  for  this 
colony  were  appointed  at  the  then  seat  of  government,  Plymouth,  England,  August 
29, 1629,  and  under  resolution  of  the  company  the  official  government  was  trans- 
ferred to  ^lassachusetts.  The  colonists  under  this  charter,  two  hundred  in  numberi 
settled  at  Salem  in  1630,  where  John  Endicott  had  arrived  in  1628. 
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In  1630,  fifteen  hnudred  colonists,  under  John  Winthrop  as  governor,  arrived  and 
settled  at  Boston,  where  the  general  court  assembled  and  where  the  capital  was  now 
located. 

In  1643  the  confederacy  was  formed  of  the  colonies  of  Massachusetts  Bay,  Plymouth, 
Connecticut,  and  New  Haven.  Massachusetts  at  this  time  included  the  New  Hamp- 
shire and  Maine  settlements. 

After  the  Restoration  in  England  (the  colonists  having  had  prior  to  this  internal 
dissensions),  Charles  II.  appointed  a  royal  commission  to  examine  into  the  affairs  of  the 
colony  and  to  govern  it. 

The  Royal  Council  of  Foreign  Plantations,  created  in  1660,  held  its  first  meeting 
Dectfmber  10,  IQGO.  At  a  meeting,  March  4,  1661,  the  New  England  colonies  were  con- 
sidered and  the  appointment  of  the  committee  for  the  settlement  of  New  England  was 
soon  after  announced. 

A  royal  commission  came  to  Boston  July  23,  1664,  headed  by  Richard  Nicolls,  en 
rouU  to  New  York.  Their  object  was  to  claim  New  England  for  the  Duke  of  York 
ander  his  charter  of  1664,  to  suppress  disorders,  and  settle  boundary  disputes.  The 
King  had  resolved  upon  the  consolidation  of  the  New  England  colonies,  and  a  long  and 
severe  struggle  ensued. 

June  18, 1684,  the  high  court  of  chancery  of  England,  upon  a  writ  of  quo  warranto^ 
vacated  the  charter  of  Massachusetts  and  the  prior  grant  to  Roswell  and  his  asso- 
ciates, with  all  the  assignments  made  under  it. 

After  the  accession  of  James  II.,  July  6, 1685,  on  the  20th  of  December,  1686,  Sir 
Edmund  Andros  arrived,  assumed  the  governorship,  attempted  the  consolidation  of  New 
England,  and  failed.  He  was  arrested  after  two  years  and  four  months  of  authority 
sod  imprisoned.  The  general  court  assembled.  The  old  governor,  Danforth,  was  made 
acting  governor  awaiting  action  of  the  King,  William  of  Orange,  who  was  accepted 
and  proclaimed  in  Massachusetts  Bay  and  in  Plymouth  May  29, 1689.  October  7,  1691, 
William  and  Mary  granted  a  new  charter  consolidating  the  colonies  of  Massachusetts 

Bay,  New  Plymouth,  Maine,  Acadia  or  Nova  Scotia,  and  the  territory  intervening 

between  the  two  last  mentioned,  into  a  single  colony  under  the  name  of  Massachusetts 

Bay.   This  charter  was  the  longest  in  text  issued  by  the  British  Crown  iu  America, 

and  the  most  carefully  drawn.    Sir  William  Phipps,  a  native  of  New  England,  was  the 

fint  governor  under  it. 

(Sxtract  frmn  the  charter  of  the  Province  of  the  Maesachosetts  Bay,  in  New  England,  October  7, 1G91. 

3d  William  and  Mary.] 

William  and  Mary,  by  the  grace  of  Gk>d,  king  and  queen  of  England,  Scotland,  France, 
and  Ireland,  defenders  of  the  faith,  &c.  to  all  to  whom  these  presents  shall  come, 
greeting  : 

*  *  *  We  do,  by  these  presents,  for  us,  our  heirs,  and  successors,  will  and  ordain, 
that  the  territoiies  and  colonies  commonly  called  or  known  by  the  names  of  the  colony 
of  the  Massachusetts  Bay  and  Colony  of  New  Plymouth,  the  province  of  Maine,  the 
teiritory  called  Acadia  or  Nova  Scotia,  and  all  that  tract  of  land  lying  between  the 
ttid  territories  of  Nova  Scotia  and  the  said  province  of  Maine,  be  erected,  united,  and 
incorporated ;  and  we  do,  by  these  presents,  unite,  erect,  and  incorporate  the  same  into 
one  real  province,  by  the  name  of  our  province  of  the  Massachusetts  Bay  in  New  Eng- 
^Dd;  and  of  our  especial  grace,  corfain  knowlerljijc,  and  mere  motion,  wo  have  given 
ud  granted,  and  by  these  presonts,  for  us,  our  heirs,  and  successors,  do  give  and  grant, 
onto  our  good  subjects  the  inhabitants  of  our  said  province  or  territory  of  the  Massa- 
choaetts  Bay,  and  their  succcsaors,  all  that  part  of  New  England  in  America,  lying 
and  extending  from  the  Great  River,  commonly  called  Monomack,  alias  Merimack,  on 
tlie  north  part,  and  from  three  miles  northward  of  the  said  river  to  the  Atlantic,  or 
Western  sea  or  ocean,  on  the  south  part,  and  all  the  lands  and  hereditaments  whatso- 
ever, lying  within  the  limits  aforesaid,  and  extending  as  far  as  the  outermost  points  or 
Pfomontories  of  laud  called  Cape  Cod  and  Cape  Malabar,  north  and  south,  and  in 
latitude,  breadth,  and  in  length,  and  longitude,  of  and  within  all  the  breadth  and 
eompaiss  aforesaid,  throughout  the  main  land  there,  from  the  said  Atlantic  or  Western 
sea  and  oc#*an,  on  the  east  part,  towards  the  Sonth  Sea  or  westward,  as  far  as  our  colo- 
nies of  Rhode  Island,  Connecticut,  and  the  Naragansett  country  ;  and  also,  all  that 
part  and  portion  of  main  land,  beginning  at  the  entrance  of  Piscataqua  harbor,  and 
•0  to  pass  up  the  same  into  the  river  of  Newichwannock,  and  through  the  fi&mA 
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into  the  furthest  head  thereof,  and  from  theuce  northwestward,  till  one  handn.d  and 
twenty  miles  be  finishe<l,  and  from  Piscataqua  harbor  month  aforesaid,  northeastward 
along  the  seacoast  to  Sagadehock*  and  from  the  period  of  one  hundred  and  twenty 
miles  aforesaid,  to  cross  overland,  to  the  one  hundred  and  twenty  miles  before  reckoned 
np,  into  the  land  from  Piscataqua  harbor  through  Newichwannock  River ;  and  also  the 
north  half  of  the  Isles  of  Shoals,  together  wi.th  the  Isles  of  Capawock  and  Nantuckett^ 
near  Cape  Cod  aforesaid ;  and  also  the  lands  and  hereditaments  lying  and  being  in  the 
country  or  territory  commonly  called  Acadia,  or  Nova  Scotia,  and  all  those  lands  and 
hereditaments  lying  and  extending  between  the  said  country  or  territory  of  Nova 
Scotia,  and  the  said  river  of  Sagadehock,  or  any  part  thereof. 

That  it  shall  and  may  be  lawful  for  the  said  governor  and  general  assembly  to  make  or 
pass  any  grant  of  lands  lying  within  the  bounds  of  the  colonies  formerly  called  the 
colonies  of  the  Massachusetts  Bay,  and  New  Plymouth,  and  Province  of  Maine,  in  such 
manner  as  heretofore  they  might  have  done  by  virtue  of  any  former  charter  or  letters 
patent ;  which  grants  of  lands,  within  the  bounds  aforesaid,  we  do  hereby  will  and 
ordain  to  be  and  continue  for  ever  of  full  force  and  effect,  without  our  further  appro- 
bation or  consent.  And  so  as  nevertheless,  and  it  is  our  royal  will  and  pleasure,  that 
no  grant  or  grants  of  any  lands  lying  or  extending  from  the  river  of  Sagadehock  to 
the  gulf  of  St.  Lawrence  and  Canada  rivers,  and  to  the  main  sea  northward  and  east- 
ward, to  be  made  or  past  by  the  governor  and  general  assembly  of  our  said  province, 
be  of  any  force,  validity,  or  effect,  until  we,  our  heirs  or  successors,  shall  have  signi- 
fied our  or  their  approbation  of  the  same. 

The  grant  for  Maine  to  Sir  Ferdinando  Gk>rges,  of  date  April  9,  1639,  having  been 
purchased  by  Massachusetts  in  1677,  Maine  was,  by  this  charter,  incorporated  with 
the  last-named  colony.  Acadia,  which  was  included  in  this  charter,  had  been  ceded 
or  restored  by  England  to  France  under  the  treaty  of  Breda,  in  1667,  and  the  transfer 
subsequently  acknowledged  by  the  treaty  of  Ryswick,  in  1697.  On  its  cession  to  Eng- 
land by  the  treaty  of  Utrecht,  in  1712,  it  became  a  distinct  province,  with  the  line  of 
the  Saint  Croix  for  its  western  boundary,  and  it  now  constitutes  the  provinces  of  New 
Brunswick  and  Nova  Scotia. 

August  26, 1726,  George  I.,  by  an  explanatory  charter,  regulated  omissions  in  the  orig- 
inal charter  as  to  the  legislative  and  other  officials  and  organized  her  assembly  into  a 
provincial  congress  at  Concord. 

The  general  court  in  1778  adopted  a  constitution  which  was  rejected  by  the  people. 
Her  first  State  constitution  was  not  adopted  until  1780. 

She  adopted  the  Constitution  of  the  United  States  February  6,  1788,  and  thereby 
became  a  member  of  the  Union.  She  succeeded  to  the  Crown  in  the  ownership  of 
vacant  and  unoccupied  lands  and  became  the  proprietor  of  the  same  class  of  lands 
in  Maine.  These  were  all  disposed  of  under  State  laws.  (Maine  was  admitted  into 
the  Union  March  15,  1820.)  Massachusetts  ceded  to  the  United  States  all  clams 
to  western  territory  lying  on  an  extension  westward  between  latitudinal  lines 
representing  the  north  and  south  boundary  lines  of  her  limits  under  charter.  She 
claimed  lands  now  in  Pennsylvania  (sold  to  that  State  by  the  United  States  in  1792) 
and  in  Illinois,  Wisconsin,  and  Michigan.    Her  cession  was  dated  April  19, 1785. 
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By  the  charter  granted  by  Henry  IV.,  of  France,  to  Pierre  du  Gast,  in  1603,  North 
America,  between  latitude  40^  and  46^  north,  was  called  under  the  grant  ^'Acadia.'' 
Under  and  by  authority  of  this  grant  Passamaquoddy  Bay  was  explored  by  an  expe- 
dition in  1604,  and  the  coast  of  Maine  examined  in  1605,  by  still  another.  The  Penob- 
scot, Kennebec,  and  Saco  rivers  were  visited  by  this  expedition.     In  1606  Port  Roynl 

*  The  following  words,  viz :  "  and  up  the  river  thereof  to  Knybeeky  Biver,  and  through  the  aame  to  €ki 

hnd  thereof,  and  ujito  the  land  northwettward.  until  one  hundred  and  twenty  miles  be  ended,  being  aecoutUed 

Irxnn  the  mmith  of  Sagadehock^'  aa  inserted  in  Grorgea'a  ghauts  (from  which  the  descriptive  part  of  the 

Donndaries  of  Maine  in  this  charter  is  taken),  appear  to  nave  been  inadvertently  omitted,  beinff  nece«> 

sary  to  render  those  boundaries  inteliigible ;  ana  should  follow  the  word  Sagadehock,  to  which  ue  aate* 

x2dri«afiixed.->NoTE  bt  Albbht  Gallatin. 
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was  determined  upon  as  the  place  for  permanent  location,  and  farther  attempts  under 
(his  charter  to  foond  colonies  within  the  limits  of  the  territorial  boundaries  of  the 
DOW  State  of  Maine  were  abandoned. 

By  and  under  the  treaty  of  Paris  in  1673  Great  Britain  took  possession  of  the  terri- 
tory. Although  the  French  abandoned  attempts  at  colonization  prior  to  1673,  they  had 
missionary  and  trading  posts,  and  traded  with  the  Indians  in  that  portion  of  Acadia  now 
known  as  Maine. 

'Under  the  first  charter  of  Virginia  in  1606,  the  Plymouth  Company  began  at  once  to 
colonize  the  coast  of  New  England.  The  first  settlement  was  made  in  the  summer  of 
1()07,  August  19,  at  the  mouth  of  the  Kennebec,  by  one  hundred  colonists  under 
George  Popham.  A  fortification,  store- house,  and  some  cabins  were  built,  and  the 
place  called  Saint  George.  Bat  the  winter  of  1607-^8  was  very  severe ;  some  of  the 
settlers  starved,  and  some  were  frozen,  the  store-house  was  burned,  and  when  sum- 
mer came  the  remnant  escaped  to  England.  Among  those  who  perished  was  Greorge 
Popham,  who  died  February  5,  1608,  O.  S.,  and  was  buried  near  the  site  of  Fort  Pop- 
bam,  since  built  by  the  United  States. 

By  the  patent  or  grant  of  1621,  William  Alexander,  Earl  of  Stirling,  claimed  that  he 
was  entitled  to  certain  lands  on  the  coast  of  Maine,  included  in  a  grant  to  the  Plym- 
outh Company.  Under  order  of  James  I.,  the  Plymouth  Company  or  Council  prior 
to  its  dissolution  issued  patent  to  the  Earl  of  Stirling  for  the  territory  east  of  the  Saint 
Croix  and  south  of  the  Saint  Lawrence,  "for  a  tract  of  the  main  land  of  New 
England,  beginning  at  Saint  Croix,  and  from  thence  extending  along  the  seacoast  to 
Peunequid  and  the  river  Kennebec.'' 

August  10,  1622,  the  Council  of  Plymouth  granted  to  Sir  Ferdinando  Gorges  (one  of 
its  members)  and  to  Captain  John  Mason,  jointly,  the  lands  lying  between  the  Merri- 
mack and  Kennebec  rivers,  under  the  name  of  Laconia.  On  November  7,  1629,  the 
President  and  Council  of  Plymouth  gave  to  Captain  John  Mason  a  charter  covering 
that  portion  of  the  above- described  colony  of  Laconia  situated  between  the  two  lines, 
«ach  sixty  miles  long,  traversing  the  entire  length  of  the  Merrimack  and  Piscataqua 
Rivers,  and  Joined  at  their  inland  extremities  by  a  straight  line.  In  1631,  Gorges, 
Mason,  and  others  obtained  another  charter  to  a  portion  of  Laconia  lying  on  both  sides 
of  the  Piscataqua.  Prior  to  the  dissolution  of  the  Plymouth  Council  in  1635,  Gorges 
had  obtained  from  it  a  charter  covering  all  that  part  of  Laconia  lying  east  of  the  Pis- 
<^taqQa,  which  was  confirmed  by  the  King  in  1639,  four  years  after  the  dissolutiou  of 
the  Council.  The  remaining  area  of  Maine  had  been  patented  to  two  other  parties  in 
two  separate  tracts,  thus  dividing  the  entire  province  between  three  patents  and 
consolidating  a  number  of  minor  grants,  under  the  charter  from  King  Charles  I., 
April  3, 1639,  to  Sir  Ferdinando  Gorges,  also  confirming  the  charter  of  August  10, 1622, 
to  Sir  Ferdinando  Gk>rge8  and  Captain  John  Mason.  Gorges  established  a  govern- 
DMot  under  iC,  but  by  his  death  in  1647  it  was  broken  up.  He  chartered  the  city  of 
Oorgiana,  now  York,  Me.,  in  1624.  He  was  lord  proprietor  of  Maine,  by  appointment, 
^'ith  the  office  hereditary  in  his  family. 

Gorges,  engaging  in  the  civil  war  on  the  royal  side,  in  England,  was  taken  prisoner 

^S  the  parliamentary  forces,  and  thus  compromised  his  rights  under  the  republican 

go?emment  that  followed.    The  province  sufifered  on  the  withdrawal  of  his  authority, 

specially  after  his  death  in  1647,  from  the  factious  intrigues  of    ambitious  men. 

The  loss  and  suffering  thus  entailed  inclined  the  colonists  to  accept  the  claim  of  juris- 

<lictiou  which  Massachusetts  began  to  urge  in  1652.    This  claim  was  founded  upon  a 

new  interpretation  of  the  limits  of  the  grant  from  the  Council  of  Plymouth  to  Roswell 

and  his  associates  in  162d.    The  northern  boundary  was,  by  this  construction,  not  the 

parallel  passing  three  miles  north  of  the  mouth  of  the  Piscataqua,  but  that  passing 

three  miles  north  of  its  source,  or  43^  43'  north  latitude,  which  strikes  the  Atlantic 

coast  at  Casco  Bay.    During  the  following  year  Massachusetts  employed  skillful  math- 

eoiaiiciaos  to  make  out  this  new  boundary.    In  1658  the  new  line  had  been  generally 

recognized  in  the  inhabited  districts ;  but  in  1664  the  King,  by  letter,  ordered  tho 

rettorfttion  of  the  province  to  the  heirs  of  Gorges.    In  defiance  oi  t\i\^  ot^^x^'^^aba^ 
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ohiuetts,  in  1666,  resnmed  the  govemmeDt  of  the  province,  and  in  1668  sent  fonr  com 
miasioners,  with  a  troop  of  horse,  to  enfore  her  authority.    In  1677  the  two  lords  chief 
Jnstices  of  King's  bench  and  of  common  pleas,  to  whom  this  question  had  been  referred, 
decided  adversely  to  the  claim  of  Massachusetts,  the  initial  point  of  her  northern 
boundary  being  fixed  three  miles  north  of  the  month  of  the  Merrimack. 

March  12, 1664,  the  Duke  of  York's  grant,  including  the  Province  of  Maine,  was  made 
by  Charles  II.,  which  merged  in  the  Crown  by  the  accession  of  the  Duke  of  York  to  the 
throne  of  England  as  James  II.,  b Jt  not  before  certain  other  grants  had  been  made 
thereunder.  See  also  the  grant  of  the  Province  of  Maine,  of  date  June  29,  1674,  by 
Charles  II.  to  James,  Duke  of  York.  The  unusual  privileges  under  this  also  merged  in 
the  Crown  upon  the  accession  of  James  II. 

March  13,  1677,  Ferdinando  Gorges,  grandson  of  Sir  Ferdinando,  sold  by  deed  to 
John  Usher,  a  merchant  of  Boston,  Mass.,  the  Province  of  Maine,  for  the  sum  of 
£1,250.  Usher  at  once  gave  a  deed  of  the  province  to  the  governor  and  Company  of 
Massachusetts  Bay.  This  transaction  was  made  anticipating  the  overtures  of  the 
King  himself  for  the  same  purpose.  The  claim  of  Massachusetts,  being  then  generally 
recognized,  was,  by  the  charter  of  William  and  Mary,  in  1691,  definitely  legalized. 
Maine  remained  as  the  **  District  of  Maine,"  governed  by  Massachusetts,  until  March 
15, 1820,  when,  by  the  act  of  Congress  of  the  United  States,  she  was  admitted  as  a  State 
in  the  Union.  From  1677  up  to  the  date  of  Maine's  admission  into  the  Union,  the 
unoccupied  and  vacant  lands  of  the  grants  were  disposed  of  generally  under  the  laws 
of  the  general  court  of  Massachusetts  until  the  year  1820.  After  this  period,  Maine, 
being  sovereign,  took  charge  of  her  own  lands,  and  made  no  cessions  to  the  National 
Government. 


NEW   HAMPSHIRE. 

COLONIZATION. 

That  portion  of  Laconia  west  of  Piscataqua,  not  having  been  purchased  by  Massa- 
chusetts, was  not  thereafter  a  portion  of  that  province.  Several  small  grants  had 
been  located  within  the  present  boundaries  of  the  State  of  New  Hampshire  by  the 
Plymouth  Company  in  England  before  the  grant  made  by  them  to  ''Captain  John  Ma- 
son, esq.,"  of  London,  November  7, 1629,  which  **  said  portions  of  lands,  with  appurte- 
nances, the  said  Captain  John  Mason,  with  the  consent  of  the  president  and  council^ 
intends  to  name  'New  Hampshire.'" 

In  1635  the  Plymouth  Company  in  England,  before  surreudering  their  charter,  di- 
vided their  property  in  New  England.  In  the  division  among  themselves  the  whole 
of  the  present  State  of  New  Hampshire  fell  to  the  lot  of  Captain  John  Mason,  th» 
grantee  in  the  patent  of  November  7, 1629. 

On  April  22,  1635,  Charles  I,  by  a  confirmatory  grant,  approved  the  action  of  the 
Plymouth  Company  under  the  first  grant  to  Mason. 

The  settlements  on  the  grants  prior  to  the  original  Mason  grant  of  1629  sought  the 
protection  of  Massachusetts  in  1641  and  obtained  it  until  1675.  In  that  year  the  grandson 
of  John  Mason,  Robert  Mason,  obtained  a  royal  decree,  under  which,  September  18, 1679, 
Charles  II.,  by  royal  commission  (which  took  effect  in  1680),  appointed  a  president,  a 
council,  and  a  general  assembly.  This  commission  exists  at  the  pleasure  of  the 
King. 

In  1689  New  Hampshire  again  voluntarily  attached  herself  to  Massachusetts  for  pro- 
tection. For  a  time  after  this  she  was  subject  to  the  government  of  New  York.  Thia 
-was  under  the  policy  of  the  consolidation  of  the  colonies.  In  1740  a  tedious  contro- 
Tersy  with  Massachusetts  in  regard  to  its  south  boundary  was  settled  by  the  lords  in 
council,  whose  decision,  approved  by  the  King,  fixed  it  along  a  line  following  the  me- 
Mnderings  oi  the  Merrimack  at  three  miles  distant  on  the  north  side  from  Its  month 
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to  the  falls  of  the  Pawtucket,  "  and  thence  due  west  to  meet  the  other  royal  govern- 
ments." 

New  Hampshire  had  no  constitution  until  1776,  when  one  was  adopted  hy  a  con- 
gress, at  Exeter,  on  the  recommendation  of  the  Continental  Congress,  hut  not  sub- 
mitted to  the  people.  Attempts,  without  success,  were  made  to  form  a  constitution  in 
1778  and  1781 ;  but  a  permanent  one  was  adopted  in  1783. 

She  adopted  the  Constitution  of  the  United  States  June  21, 17ti8,  and  thereby  became 
a  member  of  the  Union.  The  State  became  successor  to  the  Crown  as  to  vacant  and 
Qooccnpied  lands,  and  disposed  of  them  by  and  under  the  direction  of  the  laws  of  her 
legislature.     She  had  no  claims  to  western  territory  to  cede. 


CONNECTICUT. 

COLONIZATION. 

The  charter  of  1691  made  Massachusetts  coterminous  on  the  south  with  the  colonies 
of  Connecticut  and  Rhode  Island.    The  colonies  were  erected  within  the  limits  of  a 
grant  from  the  Council  of  Plymouth,  in  1630,  to  its  president,  the  Earl  of  Warwick, 
and  by  him,  on  March  19, 1631,  transferred  to  two  English  lords,  Say  and  Seal,  and 
Brooke.    Its  limits  were  dctscribed  with  an  ambiguity  and  obscurity  of  expression  re- 
markable even  in  those  days  of  rude  description  and  want  of  geographical  knowledge, 
and  Uid  the  foundation  for  serious  conflicts  of  title  in  after  years.    They  included  all 
that  part  of  New  England  west  of  the  Narraganset  River,  extending  **  the  space  of 
forty  leagues  upon  a  straight  line  near  the  sea  shore,  toward  the  south  and  west,  as 
the  coast  lieth  toward  Virginia^  acooautiug  three  English  miles  to  the  league ;  and 
also  all  and  singular  the  lands  aud  hereditaments  whatsoever  lying  and  being  within 
tlie  lands  aforesaid,  north  and  south  in  latitude,  and  in  breadth  and  length,  and  lon- 
gitudti  of,  and  within  all  the  breadth  aforesaid,  throughout  the  main  lands  there  from 
Uie  Weaiern  Ocean  to  the  South  Sea." 

This  territory  was  settled  by  several  independent  communities  or  colonies  from  1632 
to  1636  ander  a  commission  from  the  general  court  of  Massachusetts,  March  3, 1636,  to 
eight  of  the  persons  who  *^  had  resolved  to  transplant  themselves  and  their  estates  unto 
the  river  of  Connecticut." 

These  people  obtained  this  commission  because  they  wanted  a  frame  of  government 
^th  them,  and  not  by  reason  of  any  claim  by  Massachusetts  over  them  or  the  land 
^y  or  under  patent. 

Jannary  14, 1638,  or  1639,  the  towns  of  Hartford,  Windsor,  and  Wethersfield  formed  a 
^olantary  compact,  constitution,  or  ^'  fundamental  orders  of  Connecticut."  Spring- 
field prior  to  this,  viz,  in  1637,  had  withdrawn  from  the  association. 

April  20, 1662,  Charles  II.  granted  the  charter  of  Connecticut.  This  charter  consol- 
idated all  the  colonies  of  Connecticut  into  a  single  colony  by  the  name  of  ''The  Gov- 
ernor and  Company  of  the  English  Colony  in  Connecticut  in  America."  The  colony 
of  Xenr  Haven,  included  in  this  charter,  refused  to  submit  to  the  arrangement  till  1665. 

[Extract  from  the  charter  of  Conneoticat.] 

And  know  ye  further  that  we,  of  our  abundant  grace,  certain  knowledge,  and  mere 
nM>tioD,  have  given,  granted,  and  confirmed,  and  by  these  presents,  for  us,  our  heirs, 
&od  successors,  do  ^:ant  and  confirm,  unto  the  said  governor  and  company,  and  their 
raceessors,  all  that  part  of  our  dominions  in  New  England  in  America,  bounded  on  the 
east  by  Narraganset  river,  commonly  called  Narraganset  bay,  where  the  said  river 
fftUeth  into  the  sea;  and  on  the  north  by  the  line  of  the  Massachusetts'  plantation; 
^d  on  the  south  by  the  sea ;  and  in  longitude  as  the  line  of  the  Massachusetts'  colony 
running  from  east  to  west,  that  is  to  say,  from  the  said  Narracanset  bay  on  the  east, 
to  the  south  sea  on  the  west  part,  with  the  islands  thereunto  adjoining,  &c.  &c. 

Thus  it  will  be  seen  that  the  territory  of  this  consolidated  colony  was  designated  as 
extending  from  Narraganset  Bay  to  the  Pacific,  and  from  the  line  of  Massachusetts 
Plaotations  southward  to  the  sea  coast,  including  the  adjacent  islands. 
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The  grant  for  Providence  Plantations  by  the  Earl  of  Warwick,  March  14, 1643,  granted 
a  tract  of  the  eastern  portion  of  Connecticut,  which  by  inadvertence  was  entirely 
ignored  in  the  Connecticut  charter  of  April  20, 1662,  which  included  all  this  territory. 
In  the  year  1663,  a  new  charter  was  granted  to  Khodo Island  and  Providence  Plantations; 
Connecticut's  charter  being  recalled  until  the  boundary  line  between  them  should  be 
settled.  The  same  year  the  line  of  the  Pawcatuck  was  agreed  upon  as  the  boundary 
between  Connecticut  and  Rhode  Island.  So  this  territory  was  detached  from  the  Con- 
necticut grant  of  April  20,  1662. 

During  the  efforts  of  James  II.,  in  16ti5-'87,  to  abolish  all  New  England  charters  and 
to  consolidate  all  the  colonies  into  one,  with  a  royal  governor  appointed  by  himself, 
Connecticut  stubbornly  resisted  Governor  Andros  for  a  year  and  a  half;  but  on  his 
being  deposed  upon  the  flight  and  overthrow  of  James  II.  in  England,  and  after  the 
accession  of  William  and  Mary  in  1689,  the  colony  took  up  the  old  charter  of  1662,  and 
it  remained  the  organic  law  of  Connecticut  until  1818,  when  the  Constitution  was 
adopted  in  lieu  of  the  charter  which  had  been  continued  in  1776  by  writ. 

Thus  the  charter  of  1662  was  the  fundamental  law  of  the  Colony  and  State  for  one 
hundred  and  forty -six  years. 

The  territorial  claim  of  Connecticut  in  its  westward  extension  was  again  trenched 
upon  by  the  charters  of  New  York  and  Pennsylvania.  The  claims  of  the  former  date 
back  to  the  charter  of  12th  March,  1664,  granted  by  Charles  II.  to  his  brother,  the 
Duke  of  York,  afterward  James  II.,  which,  after  the  final  subversion  of  the  Dutch  Govern- 
ment of  New  Netherlands,  was  renewed.  A  royal  commission,  in  November,  1664,  de- 
termined the  boundary  between  New  York  and  Connecticut  along  the  line  of  the  Mama- 
roneck,  but  in  1731  the  present  boundary  was  tentatively  fixed,  but  not  determined, 
by  agreement  of  the  two  colonies,  under  an  agreement  made  in  1683.  Thus  New  York 
absorbed  the  westward  extension  of  the  Connecticut  territory  north  of  the  forty-first 
parallel  and  east  of  the  Delaware  River.  The  dividing  lines  between  the  two  States 
on  the  west  and  along  Long  Island  Sound  remained  unsettled,  but  without  serious  contro- 
versy, until  a  joint  commission  signed  a  memorandum  dated  December  8, 1879,  estab- 
lishing the  western  line  as  it  stands,  and  on  the  south  dividing  the  sound  between 
them  from  Byram  River  eastward.    Congress  will  doubtless  approve. 

By  agreement  with  Massachusetts  in  1787,  under  the  Confederation,  the  present 
boundary  line  was  acknowledged,  and  the  conflicting  claims  of  the  two  colonies  to  the 
westward  compromised  by  admitting  the  territorial  sovereignty  of  New  York  and 
assigning  to  Massachusetts  the  title  to  the  soil  north  of  the  forty-second  parallel  and 
west  of  the  meridian  passing  eighty-two  miles  west  of  the  northeast  comer  of  Penn- 
sylvania. 

But  Connecticut  continued  to  claim  the  land  west  of  New  York  and  within  the  limits 
of  this  charter.  Apiil  28, 1800,  the  Congress  of  the  United  States  passed  an  act  to  au- 
thorize the  President  of  the  United  States  to  accept  for  the  United  States  a  cession  of 
"jurisdiction  of  the  territories  west  of  Pennsylvania,  commonly  called  the  Western 
Reserve  of  Connecticut."  The  jurisdiction  over  these  lands  had  been  excepted  out  of 
the  cession  by  Connecticut  to  the  National  Government  in  her  deed  of  September-13, 
1786,  and  Governor  Jonathan  Trumbull  (the  second),  May  30,  1800,  by  deed  on  behalf 
of  Connecticut,  passed  title  to  the  United  States,  and  Connecticut's  claims  to  western 
lands  were  absorbed.  Connecticut's  claim  t'O  lands  lying  within  the  colony  of  Pennsyl- 
vania between  the  forty- first  and  forty-second  parallels  and  west  of  the  river  Delaware, 
were  intercepted  by  the  charter  of  1681  by  Charles  II.  to  William  Penn.  Connecticut 
adopted  the  Constitution  of  the  United  States  January  9,  1788,  and  thereby  became  a 
member  of  the  Union. 

The  State  of  Connecticut  became  the  successor  of  the  Crown  to  western  and  unoc- 
cupied lands,  which  she  disposed  of  by  State  laws.  Her  claim  to  western  lands  (except 
the  tract  known  as  the  Western  Reserve  in  Ohio)  she  ceded  to,  and  they  l)ecame  pnrt 
of  the  public  domain  of,  the  United  States. 
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RHODE    ISLAND. 

COLONIZATION. 

In  1636  Rhode  Island  was  settled  by  Roger  Williams  and  immigrants  from  Massacha- 
MttSy  who  had  suffered  persecution,  and  who  established,  at  Providence,  *^  a  pare  de- 
mocracy." 

March  14, 1643,  the  Earl  of  Warwick,  who  had  been  appointed  by  the  Parliament 
lord  high  admiral  of  England,  with  a  council  of  live  peers  and  twelve  commoners, 
granted  to  **  The  Incorporation  of  Providence  Plantations  in  the  Narraganset  Bay  in 
New  England  "  a  tract  covering  the  eastern  portion  of  the  Connecticut  claim,  boanded 
north  and  eaiHt  by  Massachusetts  and  Plymouth  Colouies,  and  west  by  the  country  of 
the  Narraganset  Indians,  the  whole  tract  extending  about  twenty-hve  English  miles 
into  the  Pequot  River  and  country. 

Under  this  grant  were  united  the  four  towns  of  Providence,  Newport,  Portsmouth, 

and  Warwick.    In  1651  Providence  and  Warwick  separated  from  the  rest,  but  three 

years  afterward  they  were  reunited.    In  1651  the  commonwealth  of  England  claimed 

the  right  to  appoint  a  government  for  the  colony,  with  a  provincial  council  elected  by 

the  freeholders  and  approved  by  the  governor.    After  the  restoration  an  agent  was 

sent  to  England  by  the  colony.    In  1663,  July  8,  John  Clarke  and  Roger  Williams 

obtained  from  Charles  II.  the  charter  for  Rhode  Island  and  Providence  Plantations. 

This  charter,  with  those  of  the  other  New  England  colonies,  was  in  January,  1687, 

sospended  by  Governor-General  Sir  Edmund  Audros,  and  Rhode  Island  made  a  county 

of  his  territory.    Andros  having  been  deposed  in  May,  1689,  in  February  that  year 

the  people  of  Rhode  Island,  accepting  the  English  revolution  of  1688,  resumed  their 

rights  under  the  charter,  which  continued  in  force  as  the  organic  law  of  the  colony, 

aod  afterward  of  the  State  of  Rhode  Island,  till  superseded  by  a  State  constitution 

in  1842.    This  charter  continued  the  organic  law  of  the  colony  and  State  from  1663 

U)  1842,  a  period  of  one  hundred  and  seventy-nine  years,  it  being  a  hundred  and 

twenty-seven  years  up  to  the  time  the  State  adopted  the  Constitution  of  the  United 

Btates,  May  29, 1790,  and  fifty-two  years  thereafter,  until  November,  1842,  when  acon- 

Btitntion  was  voted  for  and  adopted  by  the  people.    In  1841  to  1843  occurred  the  Dorr 

war,  which  was  an  effort  by  the  people  to  replace  the  charter  of  July  8,  1663,  with  a 

eoDBtitution  made  by  the  people. 

Rhode  Island  adopted  the  Constitution  of  the  United  States  May  29, 1790,  and  thereby 
hecame  a  member  of  the  Union.  She  became  the  successor  of  the  crown  lands  and 
f^ts,  which  after  1776  were  controlled  and  disposed  of  by  her  under  State  laws.  ""She 
inade  no  cession  of  western  lands  to  the  United  States. 


VERMONT. 

THE  NEW  HAMPSHIRE  GRANTS,  SO-CALLED— COLONIZATION. 

Samael  Champlain,  a  French  nobleman,  passed  over  and  discovered  that  portion 
of  the  so-called  New  Hampshire  graut:^  within  the  present  State  of  Vermont,  in  1609. 
In  1724  Fort  Dummer  (now  Brattleboro'),  on  Connecticut  River,  in  the  county  of  Wind- 
hanit  was  built  by  the  provincial  government  of  Massachusetts.  Governor  Wentworth, 
of  New  Hampshire,  claimed  the  country  as  far  west  as  the  Massachusetts  line,  and 
during  1760-'68,  he  gave  title  to  large  tracts  west  of  Connecticut  River. 

Xew  York,  by  her  governor,  in  December,  1763,  proclaimed  that  all  of  the  said  lands 
«^ere  the  property  of  New  York  under  the  grant  of  Charles  II.,  March  12, 1664,  to  the 
Dnke  of  York.  A  long  and  bitt«r  contest  ensued.  An  appeal  to  the  king  resulted  in 
the  royal  order  of  July,  1764,dosignatingthe  Conaocticut  River  as  the  common  bound- 
ary of  the  two  colonies.  Ethan  Allen  led  the  settlers,  mostly  from  Connecticut,  who 
cartel  but  little  about  political  jurisdiction,  but  who  did  not  desire  to  pay  the  gov- 
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ernor  of  New  York  for  the  lands,  after  having  paid  the  governor  of  New  Hampshire 
for  them ;  neither  did  they  desire  to  be  ousted  from  lawful  possessions.  They  there* 
fore  resisted  all  attempts  to  dispossess  them  on  the  part  of  New  York  and  drove  the 
officers  away. 

In  1776  they  applied  to  the  Continental  Congress  for  admission,  bnt  were  refused  on 
account  of  the  opposition  of  New  York. 

In  1777,  July  26,  at  Windsor,  afterward  affirmed  by  the  legislature  in  1779  and 
1782,  the  people,  in  convention,  formed  a  constitution  under  the  title  of  **  The  Com- 
monwealth or  State  of  Vermont.''  The  preamble  of  this  constitution  states  fully  the 
case  of  the  people  against  New  York. 

In  1781  Vermont  declined  an  offer  of  Congress  to  admit  her  into  the  Union  upon  her 
giving  up  a  considerable  portion  of  her  territory  to  New  York.  In  1786,  July  4,  a  con- 
vention adopted  a  new  constitution,  which  was  also  adopted  by  the  legislature  in 
March,  1787,  and  declared  to  be  a  part  of  the  laws  of  the  State. 

In  1790,  Vermont,  after  application  by  New  York,  and  upon  paying  $30,000  in  satis- 
faction of  all  demands,  had  all  claims  on  behalf  of  New  York  relinquished,  and  on 
March  4, 1791,  was  by  Congress  admitted  into  the  Union,  being  the  first  State  admited 
by  Congressional  enactment  under  the  Constitution.  The  State  became  successor  of 
the  crown  to  vacant  and  unappropriated  lands,  and  other  crown  rights  to  lands.  Ver- 
mont made  no  cession  of  Western  lands  to  the  United  States. 


NEW    YORK. 

COLONIZATION. 

Henry,  or  Hendrick,  Hudson,  an  English  navigator,  in  the  service  of  the  States-Gen- 
eral of  Holland,  in  September,  1609,  following  the  discovery  of  Verazzani,  a  Florentine 
in  the  French  service  (who  in  1524  explored  the  Atlantic  Coast  from  the  Carolinas  to 
Nova  Scotia),  sailed  into  what  is  now  known  as  New  York  Harbor,  and  up  the  Hudson 
River  to  near  the  site  of  the  present  city  of  Albany.  Under  the  auspices  of  the  Dutch 
East  India  Company  the  Dutch  flag  was  raised  on  the  silo  of  the  city  of  New  York. 

In  1613  there  wore  two  trading-posts  on  the  river,  and  four  houses  erected  on  Man- 
hattan Island.  The  Dutch  claimed  the  whole  country  from  the  fortieth  to  the  forty- 
fifth  degree  of  north  latitude,  and  called  it  New  Netherlands. 

In  1614  the  States-General  of  Holland,  under  whose  auspices  Hudson  had  sailed  up 
the  river  named  after  him,  granted  exclusive  trade  rights  for  three  years,  within  the 
region  between  the  Delaware  and  Connecticut  rivers,  to  the  Dutch  East  India  Com- 
pany. 

In  1615  a  post  was  establisheil  near  Albany  and  on  Manhattan  Island. 

In  1621  the  Dutch  West  India  Company,  organized  under  the  name  of  the  United 
New  Netherlands  Company,  with  exclusive  privileges  of  trade  and  settlement  on  both 
coasts  of  America,  was  founded,  and  the  lands  held  temporarily  by  the  firior  company 
fell  to  them.  They  built  Fort  Nassau,  near  Gloucester,  N.  J.,  on  the  Delaware  River, 
and  Fort  Orange,  on  the  Hudson,  in  1623. 

In  1624  Peter  Minuit  came  over  as  director  or  governor  of  the  New  Netherlanda. 
Among  other  islands  purchased  from  the  Indians  was  Manhattan,  which  was  bought 
for  $24. 

In  1629  the  Dutch  West  India  Council  granted  to  certain  persons  seigniories  or  tracts 
of  land  with  feudal  rights  over  their  occupants. 

The  English  had  always  laid  claim  to  the  lands  thus  controlled  by  the  Dutch,  claim- 
ing that  they  were  included  in  the  Virginia  grant,  and  they  never  recognized  the 
discovery  or  other  claims  of  the  Dutch  in  America. 

Cromwell,  during  his  protectorate,  and  Richard,  his  son,  frequently  considered  the 
conquest  of  the  New  Netherlands.  After  the  Restoration,  March  12,  1664,  Charles  U.f 
in  spite  of  the  charter  of  Connecticut  and  the  prior  claims  of  the  Dutch,  both  by  dis- 
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covery  and  occupation,  made  a  graot  to  his  brother  James,  Dnke  of  York,  which  em- 
braced all  the  lands  lying  between  the  west  bank  of  the  Connecticnt  River  and  the 
east  bank  of  Delaware  Bay. 

Id  1663  the  Dnke  of  York  purchased  the  grant  made  to  Earl  Sterling  in  lf>35,  for 
Long  Island  and  other  New  England  coast  islands. 

The  limits  of  the  Dnke  of  York's  grant  of  March  12,  1664,  were  sketched  in  geo- 
graphical ignorance  and  made  in  disregard  of  prior  rights.  With  a  large  territory^ 
now  included  in  Maine,  it  covered  Long  Island  and  all  the  lands  between  the  western 
side  of  the  Connecticnt  River  and  the  eastern  shore  of  Delaware  Bay.  The  Dutch 
occupancy  of  fifty  years  was  treated  as  an  intrusion  upon  the  rights  of  the  Crown, 
offering  no  bar  to  this  reckless  and  pro'ligal  endowment.  These  lands  were  granted 
to  the  duke  in  free  and  common  socage,  with  a  yearly  rent.  The  rights  of  eminent 
domain,  subject  to  the  sovereignty  of  the  King,  went  with  the  land  grant. 

[Extract  from  the  grant  of  Charles  IL  to  James,  Dake  of  York,  March  13, 1664.] 

Know  ye  that  we,  for  divers  good  causes,  &c.  have,  &c,  and  by  these  presents  &c.^ 

do  give  and  grant  unto  our  dearest  brother,  James  duke  of  York,  bis  heirs  and  assigns^ 

all  that  pare  of  the  main  land  of  New  England,  beginning  at  a  certain  place  called  or 

known  by  the  name  of  St.  Croix,  next  adjoining  to  New  Scotland  in  America ;  and 

from  thence  extending  along  the  seacoast  unto  a  certain  place  called  Pamaqnie  or 

Pemaquid,  and  so  up  the  river  thereof  to  the  farthest  head  of  the  same  as  it  tendeth 

northward ;  and  extending  from  thence  to  the  river  of  Kimbequin,  and  so  upwards, 

by  the  shortest  course,  to  the  river  Canada  northward.     And  also  all  that  island  or 

islands  commonly  called  by  the  several  name  or  names  of  Matowacks  or  Lon^  Island^ 

situate,  lying,  and  being,  towards  the  west  of  Cape  Cod  and  the  Narrow  Higansets,. 

abutting  upon  the  main  land  between  the  two  rivers,  there  called  or  known  by  the 

wveral  names  of  Connecticut  and  Hudson's  river;  together,  also,  with  the  said  river 

called  Hudson's  river,  and  all  the  lands  from  the  webt  side  of  Connecticut  river,  to 

the  east  side  of  Delaware  bay.    And  also  all  those  several  islands,  called  or  known  by 

the  names  of  Martin's  Vineyard  and  Nantukes,  or  otherwise  Nantuckett. 

In  1664  the  Duke  of  York  equipped  an  expedition,  under  command  of  Col.  Richard 
Nicolla,  afterward  governor  of  New  York  and  New  Jersey,  consisting  of  three  ships^ 
wiih  six  hondred  soldiers,  which  in  that  year  captured  the  Dutch  colony  at  Manhat- 
tan and  changed  the  name  of  New  Amsterdam  to  that  of  New  York,  in  honor  of  the 
dnke  proprietor.    This  conquest  was  confirmed  by  tlie  treaty  of  Breda,  in  July,  16G7. 

In  August,  1673,  the  city  and  colony  were  recaptured  by  the*  Dutch,  who  remained 
in  possession  until  February,  1674,  when  it  was  restored  to  the  English  by  the  treaty 
of  Westminster,  and  New  York  and  New  Jersey  again  came  under  the  English  flag^ 
where  they  remained  until  the  war  of  the  Revolution. 

Tlie  second  grant  to  the  Duke  of  York,  of  date  June  29,  1674,  for  the  same  territory, 
was  made  after  the  treaty  of  Breda  to  complete  and  perfect  his  title,  and  was  con- 
finnatoxy  of  his  first  grant. 

In  February,  1685,  James,  Duke  of  York,  succeeded  his  brother,  Charles  II.  as  James 
n.of  England,  and  the  preceding  grants  merged  into  the  Crown.  The  territory  be- 
tween Pemaquid  and  Saint  Croix  was,  by  charter  of  1692,  annexed  to  Massachusetts.  A 
part  of  the  territory  between  Hudson  and  Delaware  rivers  had  been  transferred  by 
the  Dake  of  York,  and  formed  New  Jersey.  The  residue  of  the  grant  constituted 
the  regal  government  of  New  York,  with  a  succession  of  royal  governors,  to  which  the 

jnrisdiction  over  the  territory  of  the  Six  Nations  was  annexed. 
New  York  was  governed  as  a  crown  colony  or  province  by  a  series  of  thirty-four 

royal  governors  from  1664  to  1777,  with  an  intermission  of  one  Dutch  governor  in 

1673-74,  William  Try  on  being  the  last  royal  governor. 
On  July  10, 1776,  the  Provincial  Congress  of  May,  1775,  met  at  White  Plains,  and  was 

thereafter  known  as  "  the  representatives  of  the  State  of  New  York.''    This  Congress 

fn^nently  changed  location  by  adjournment,  but  finally,  at  Kingston,  April  20,  1777, 

adopted  the  first  constitution  of  the  State. 
On  July  26,  1788,  New  York  adopted  the  Constitution  of  the  United  States,  and 

thereby  was  admitted  into  the  Union. 
A  straggle  took  place  in  the  Continental  Congress  between  the  non-'^^VAXXi  \^w^- 
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holding  States  and  those  holding  western  lands  as  to  whether  they  shonld  be  held  by 
the  several  States  of  the  Confederation  or  not,  though  the  articles  of  confederation  were 
ratified  with  a  clause  prohibiting  the  Oeneral  Government  from  redncing  the  area  of 
any  State  in  the  Confederation.  New  York  claimed  under  the  purchase  from  the  Six 
Nations  of  Indians,  who  had  occupied  it,  a  vast  undefined  region  to  the  west  of  the 
State  of  Pennsylvania  and  north  of  the  river  Ohio. 

On  the  1st  day  of  March,  1781,  by  her  delegates  in  Congress,  she  ceded  her  claims  to 
this  territory  to  the  Government  6f  the  United  States  for  the  benefit  of  the  whole 
nation,  being  the  first  State  in  the  Union  to  make  cession  of  lands  or  claims  to  lands. 

The  State  of  New  York  succeeded  to  the  crown  rights  over  unoccupied  lands  and  realty, 
and  by  legislation  disposed  of  vacant  lands,  and  covenanted  or  otherwise  disposed  of 
quit-rents. 


NEW   JERSEY. 

COLONIZATION. 

The  two  grants  to  the  Duke  of  York,  afterward  James  II.  of  England,  of  date  1664  and 
1674,  covered  all  the  lands  from  the  west  side  of  the  Connecticut  River  to  the  east  aide 
of  Delaware  Bay.  The  entire  region  within  the  present  State  of  New  Jersey  was 
claimed  by  colonists  from  the  New  Netherlands,  who  had,  in  1623,  built  a  fort  four 
miles  below  where  Philadelphia  now  stands,  on  the  Delaware  River. 

Under  the  charter  of  1664  Colonel  Richard  Nicolls,  the  Duke  of  York's  governor,  made 
a  grant  of  land  to  some  New  England  colonists  who  settled  at  Elizabethtown  two 
months  before  the  arrival  of  the  expedition  under  Colonel  Nicolls,  which  the  Duke  of 
York  had  fitted  out  to  act  against  the  Dutch  colonies  of  the  New  Netherlands.  Afterward 
the  Duke  of  York  made  a  grant  to  Lord  John  Berkeley  and  Sir  George  Carteret  of  the 
same  territory,  containing  title  to  the  soil  and  powers  of  government. 

The  country  was  called  New  Jersey,  after  Sir  George  Carteret,  who  had  been  royal 
governor  of  the  Isle  of  Jersey  for  Charles  II.  Philip  Carteret,  brother  of  Sir  George, 
became  governor. 

A  series  of  difficulties  now  ensued  ou  account  of  attempts  to  mulct  the  colonists  for 
rents  of  lands  which  they  had  previously  bought  of  Nicolls,  who  had  returned  to  Eng- 
land, but  came  back,  and  was  governor  when  the  Dutch  recaptured  the  colony. 

The  lord  proprietor  made  a  series  of  ^' concessions 'Mn  1644-1665,  which  were  the 
fundamental  laws  for  the  three  provinces  of  New  Jersey,  East  Jersey,  and  West  Jer- 
sey, until  the  surrender  of  charter  rights  to  the  Crown  iu  1702. 

In  February,  1674,  by  the  treaty  of  London,  New  Jersey  again  came  into  the  posses- 
sion  of  England. 

In  1674  the  Duke  of  York  obtained  his  second  or  confirmatory  patent,  which  included 
New  Jersey  as  before,  and  sent  Edmund  Andros  out  to  govern  it.  Lord  Berlseley,  in 
1674,  sold  his  half  of  New  Jersey  to  John  Fenwick,  to  be  held  in  trust  for  Edward 
Byllinge  (Fenwick  and  Byllinge  both  being  Quakers  or  Friends),  for  £1,000.  By  Hinge, 
becoming  embarrassed  with  debt,  was  forced  to  make  an  assignment  to  Gawen  Laurie, 
Nicholas  Lucas,  and  William  Penn,  for  the  benefit  of  his  creditors,  of  whom  Penn  was 
one.  A  division  of  the  province  now  took  place.  The  Friends  got  the  western  section, 
which  was  called  West  New  Jersey. 

In  167.'>  Philip  Carteret  attempted  to  resume  the  government  of  the  other  section, 
known  as  East  New  Jersey.  Governor  Andros  arrested  and  incarcerated  him  in  New 
York. 

In  1C78  an  agreement  was  finally  reached  with  the  Duke  of  York  by  the  settlers. 

In  1682  William  Penn  and  eleven  other  Friends  purchased  from  Carteret  the  entire 
province  of  East  New  Jersey,  and  to  him  and  twenty- three  others  the  Duke  of  York 
executed  a  final  grant  therefor. 
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In  1685  James  II.,  disregarding  bis  grant  to  Penn,  attempted  to  deprive  New  Jersey 
of  privileges,  which  was  prevented  by  the  revolution  of  1688. 

In  1702  differences  as  to  lands  and  ownership  caused  the  proprietors  to  relinquish 
the  government  to  the  Crown,  and  the  Jerseys  became  one  province. 

The  reunited  province  of  New  Jersey  was  afterward  governed  by  royal  governors, 
but  the  "  concessions"  of  1664-1665,  made  by  the  lord  proprietor,  were  insisted  upon 
by  the  people  as  their  organic  law,  and  so  remained  until  1776. 

After  1702  and  to  1708  it  wais  governed  jointly  with  New  York,  but  retained  its  sep- 
erate  legislature.    In  1708  it  petitioned  for  separation,  and  obtained  it. 

A  Provincial  Congress  met  to  form  a  State  constitution  at  Burlington,  Trenton,  and 
New  Brunswick,  and  sat,  with  intermissions,  from  May  26,  1776,  to  July,  1776.  A 
constitution  having  been  adopted  July  2, 1776,  its  publication  was  ordered  by  Congress 
Joly  3, 1776.  This  constitution  was  amended  by  the  State  legislature  September  20, 
1777,  by  inserting  the  words  "State"  and  "States"  for  "colony  "and  "colonies"; 
with  these  exceptions  it  remained  the  organic  law  of  the  State  until  August  13, 1844. 

New  Jersey  adopted  the  Constitution  of  the  United  States  December  18. 1787,  and 
was  thereby  admitted  in  to  the  Union.  New  Jersey  had  no  western  territory  land  to 
cede,  but  she  insisted  that  the  States  holding  the  same  should  cede  them  to  the  General 
Goyemment  for  the  use  of  the  whole  people.  She  succeeded  to  the  vacant  or  undis- 
posed crown  lands  within  the  State. 


PENNSYLVANIA. 

COLONIZATION. 

In  1637  the  Swedish  West  India  Company  (see  Delaware),  under  the  patronage  of 
Gostavus  Adolphns,  King  of  Sweden,  made  the  first  agricultural  settlements  along  the 
Delaware  Biver.  The  Swedes,  by  purchase  from  the  Indians,  acquired  all  the  lands 
extending  from  Cape  Henlopen  to  the  great  falls  of  the  Delaware.  It  was  said  that 
when  John  Oxenstein,  who  was  interested  in  Swedish  colonization,  was  Swedish  am- 
bassador to  England  in  1631,  Charles  I.  ceded  to  him  all  claims  of  right  of  first  discov- 
eiy  that  England  had  upon  Delaware  territory  ;  but  there  is  no  authentic  record  of 
this,  and  it  is  regarded  as  doubtful. 

In  1643  John  Printz,  with  a  colony  of  Swedes,  settled  on  Tinicum  Island.  Upland 
(now  Chester)  was  founded  in  1648. 

In  1655  Peter  Stnyvesant,  governor  of  the  New  Netherlands,  with  a  force  of  Dutch, 
cftptnred  the  Swedish  settlements  along  the  Delaware,  took  formal  possession,  and 
placed  a  vice-director  as  governor  over  them. 

After  the  capture  of  New  Amsterdam  by  the  Duke  of  York's  forces  in  1664,  the  Del- 
aware Dutch  colonies  fell  under  the  government  of  the  English  in  New  York  (except 
during  the  fifteen  months  of  recapture  by  the  Dutch  in  1673-74)  until  March  4, 1681, 
when  Charles  II.  of  England  granted  William  Penn,  a  member  of  the  Society  of 
Friends,  the  province  of  Pennsylvania.  This  charter  constituted  Penn  governor  and 
Pit>prietary,  with  succession  in  his  heirs. 

The  province  was  named  Pennsylvania,  In  honor  of  Admiral  Penn,  father  of  William 

Penn,  of  whom  the  charter  says : 

Know  ye,  therefore:  That  we,  favoring  the  Petition  and  good  Purpose  of  the  said 
William  Penn,  and  having  Regard  to  the  memorie  and  meritts  of  his  late  Father,  in 
diTere  Services,  and  particnlarlv  to  his  Conduct,  Courage  and  Discretion  under  our 
Dearest  Brother  James,  Duke  ot  York,  in  that  Signal  Battell  and  Victorie  fought  and 
obtained  against  the  Dutch  Fleete  commanded  by  the  Herr  Van  Opdam  in  the  yeare 
one  thousand  six  hundred  and  sixty-five.  •  •  «  Doe  give  and  grant  unto  the 
■aid  William  Penn,  his  Heirs  and  Ajssigns,  &c.,  *  *  *  and  of  our  further  grace, 
certain  knowledge,  and  meer  motion,  we  have  thought  fitt  to  erect,  and  we  doe  hereby 
erect  the  aforesaid  Country  and  Islands  into  a  Province  and  Seigniorie,  and  doe  call  itt 
Penailvania,  and  soe  from  henceforth  we  will  have  itt  called. 
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Admiral  PeDn,  npon  his  decease,  left  claims  to  the  amount  of  £16,000  against  th 
Crown,  and  his  son  William  was  entrusted  to  the  care  of  the  Duke  of  York,  afterward 
King  James  II. 

The  outline  of  this  grant  was  magnificent  and  far  more  definite  than  the  previon 
efforts  at  defining  colonial  boundaries.  It  included  "all  that  tract  or  part  of  land  i 
America,  with  the  islands  therein  contained,  as  the  same  is  bounded  on  the  east  by  th 
Delaware  River,  from  twelve  miles  distance  northward  of  New  Castle  Town  unto  th 
three-and- fortieth  degree  of  northern  latitude,  if  said  river  do  extend  so  far  uortt 
ward  ;  but  if  the  said  river  shall  not  extend  so  far  northward,  then  by  the  said  rive 
«o  far  as  it  doth  extend,  and  from  the  head  of  the  said  river  to  the  eastern  bound 
are  to  be  determined  by  a  meridian  line  to  be  drawn  from  the  head  of  said  river  unt 
the  said  forty-third  degree.  The  said  land  to  extend  westward  five  degrees  in  longi 
tude,  to  be  computed  from  the  said  eastern  boundary,  and  the  said  lines  to  be  bounde* 
on  the  north  by  the  beginning  of  the  three-and-fortieth  degree  of  northern  latitudi 
and  on  the  south  by  a  circle  drawn  at  twelve  miles'  distance  from  New  Castle  nortb 
wuid  and  wcblward  unto  tte  beginning  uf  the  fortieth  degree  of  northern  latitude 
and  then  by  a  straight  line  westward  to  the  limits  of  longitude  above  mentioned. 
This  extract  from  the  charter  of  Pennsylvania  is  here  given  in  modern  English. 

It  should  be  observed  that  the  geographers  of  that  day  considered  degrees  of  lati 
tude  as  zones  taking  designation  from  their  northern  parallels;  hence  the  north  bound 
ary  of  Pennsylvania,  designated  as  the  beginning  of  the  forty-third  degree,  is  reall; 
the  forty-second  parallel.  The  south  boundary,  being  the  beginning  of  the  fortiet] 
degree,  was  really  the  thirty- ninth  parallel,  a  construction  for  which  Penn  eamestl; 
contended  in  his  disputes  with  Lord  Baltimore  in  relation  to  the  boundary  betweei 
Pennsylvania  and  Maryland.  Proud,  in  his  "History  of  Pennsylvania,^'  states  th 
length  of  the  colony  at  five  degrees  of  longitude,  or  two  hundred  and  sixty-five  milei 
on  the  forty-first  parallel. 

Penu,  finding  that  Lord  Baltimore  claimed  the  country  along  Delaware  Bay  an* 
River  to  the  mouth  of  the  Schuylkill,  more  than  150  miles,  obtained  from  the  Duke  c 
York  (it  being  included  in  his  grant  of  1664)  a  release  of  the  said  territory. 

On  October  27, 1682,  Penn  landed  at  New  Castle,  now  in  the  State  of  Delawar 
and  reached  the  Province  of  Pennsylvania  Sunday,  October  21),  1682,  O.  S.,  being  tha 
day  at  Upland  (now  Chester),  as  appears  from  a  letter  written  by  himself.  Durin 
November,  1682,  he  made  his  first  treaty  with  the  Indians  at  Shackamaxon  (now  Keuf 
ington,  in  Philadelphia). 

By  a  written  instrument,  mode  by  Penu  in  England,  July  11,  1681,  called  '^condi 
tions  or  concessions''  between  himself  and  the  *' adventurers  and  purchasers"  in  th 
Province  of  Pennsylvania,  he  entered  into  a  compact  as  to  landed  settlements  and  th 
government  of  the  country.  The  contract  was  signed  by  Penn  as  governor  and  pre 
prietary,  and  of  the  first  adventurers  thirteen  signed  in  person  or  by  proxy. 

On  April  25,  1682,  William  Penn  set  his  hand  and  seal  to  **  this  present  charter  c 
liberties,"  of  date  April  2, 1682,  in  England,  it  being  a  frame  of  government  for  Peni 
sylvania,  '*to  be  further  explained  and  confirmed  in  the  province  by  the  first  provii 
cial  council  that  shall  be  held  if  they  see  meet." 

In  1683  Penn  was  busily  engaged  organizing  the  new  government  and  reoeivin 
and  caring  for  colonists. 

On  February  2, 1683,  was  made  and  signed  by  William  Penn,  as  governor  and  pn 
prietary,  the  frame  of  government  of  the  Province  of  Pennsylvania  and  territori< 
thereto  annexed,  in  America.  It  provided  for  a  council,  an  assembly,  and  mode  of  makin 
laws.  It  was  signed  by  Penu,  by  the  members  of  the  provincial  council,  the  membei 
of  the  assembly,  and  some  of  the  inhabitants  of  Philadelphia.  In  consequence  of 
dispute  between  himself  and  Lord  Baltimore  as  to  the  boundaries  between  Marylan 
and  Pennsylvania,  Penn  returned  to  England  in  1684,  leaving  the  administration  c 
affairs  in  the  hands  of  a  provincial  council. 

In  1686  five  commissioners  were  invested  with  the  functions  of  government. 
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lu  1688  a  depaty  guvernor,  Capt.  John  Blaokwell,  was  appoiuted,  owing  to  factions 
in  the  board  of  commissioners. 

Iq  1692,  and  to  1694,  Penu  was  deprived  of  authority,  but  was  reinstated  in  1694. 

lo  1696  Penn  granted  another  frame  of  goyemment  for  Pennsylvania,  extending 
rightaand  certain  privileges,  William  Markham  having  been  appointed  by  him  lieuten 
ln^govemor. 

On  October  28, 1701,  Penn  being  in  Philadelphia,  with  the  approval  and  consent  of 
the  assembly  and  the  proprietary  councils,  granted  a  charter  for  Delaware  and  for  the 
city  of  Philadelphia.  This  charter  continued  in  force  until  superseded  by  the  consti- 
tation  of  the  State  under  the  Confederation.  Penn  died  July  30,  1718,  and  his  heirs 
•occeeded  him  as  governors  and  proprietaries. 

In  1763  a  revolt  was  made  against  the  government,  and  the  proprietors,  John  and 
Bichard  Penn,  in  person  assumed  the  government  and  continued  until  1776,  Lieuten- 
ant-Governor John  Penn  being  the  last. 

Pennsylvania,  under  her  wise  system  of  government  and  liberal  laws,  was  the  most 
popular  of  all  the  colonies.  (See  Delaware  for  details  as  to  Penn's  purchase  of  that 
territory  and  as  to  its  government  and  separation  from  Pennsylvania.) 

The  boundary  between  Maryland  and  Pennsylvania  was  run  by  Mason  and  Dixon 
in  1763-'67.     (See  Maryland  for  details  of  this  survey.) 

In  1768,  under  treaty  with  the  Six  Nations  (Indians),  the  proprietary  obtained  a 
liige  tract  of  land,  embracing  most  of  the  nofth  and  northwest  counties  of  the  State, 
which  was  opened  for  settlement  by  colonists  and  settlers. 

July  15,  1776,  a  convention  assembled  at  Philadelphia  for  the  purxKMe  of  forming  a 
eonstitntion,  in  accordance  with  the  request  of  the  Continental  Congress.  It  completed 
its  work  September  28, 1776,  when  the  constitution  was  announced.  Pennsylvania 
ntified  the  Constitution  of  the  United  States  December  12,  1787,  and  was  thereby 
admitted  into  the  Union. 

By  an  act  of  the  legislature  of  Pennsylvania,  dated  November  27, 1779,  and  known  as 
the  *' Divesting  act,''  the  Penns  were  allowed  £130,000  by  the  State  for  their  unsettled 

Itnds  within  its  limits,  to  be  paid  after  the  termination  of  the  war ;  but  all  their  pri- 
vate estates,  manors,  and  quit-rents  were  reserved  to  them. 
All  the  State  lands  of  Pennsylvania  were  thereafter  disposed  of  by  the  direction  of 

tiie  Commonwealth.    Pennsylvania  made  no  cession  of  western  lands  to  the  National 

Government.    [For  the  boundary  dispute  and  land  claims  of  Pennsylvania  and  Con- 

necticnt,  see  article  on  **  Reservations"  at  end  of  chapter  on  '*  Cessions."] 


DELAWARE. 

COLONIZATION. 

In  1631  Captain  David  Pietcrson  do  Vries,  with  two  ships  and  about  thirty  Dutch 
colonists,  entered  the  Delaware  River.  Ho  was  associatod  with  Godyn ,  Blocnimart,  and 
Van  Rensselaer,  wealthy  Dutch  lyatroons,  in  establishing  a  settlement  on  tho  Delaware 
for  the  purpose  of  cultivating  tobacco  and  grain  and  prosecuting  tho  whale  and  seal 
fisheries.  He  built  Fort  Hoemekill,  near  Lewes,  Delaware.  Tho  Indians  destroyed 
thia  settlement. 

Under  the  patronage  of  Gustavus  Adolphus,  King  of  Sweden,  a  company  was  formed, 
knovm  as  tho  Swedish  West  India  Company,  for  colonizing  and  trading  in  America. 
A  colony  sent  out  by  this  company  in  1637  erected  a  fort  at  the  month  of  Christiana, 
•nd  named  the  country  New  Sweden.  They  had,  prior  to  this,  bought  of  the  Indians 
the  land  from  Cape  Henlopen  to  the  Great  Falls  at  Trenton.  They  soon  afterward 
-erected  another  post  and  fort  on  Tinicum  Island,  in  the  Delaware,  below  now  Phila- 
delphia. This  was  in  1643.  The  Dutch  of  New  Amsterdam  (New  York),  in  1651,  consider- 
ing this  movement  as  an  invasion  of  their  possessions,  sailed  up  the  Delaware  and  built 
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a  fort  at  where  the  present  city  of  Now  Castle  stands,  called  Fort  Casimir,  which  in 
1654  the  Swedes  stormed  and  captured. 

In  1655  the  Dutch,  headed  hy  Peter  Stuyvesant,  captured  all  the  Swedish  forts  on 
the  Delaware,  and  administered  to  many  of  the  colonists  the  oath  of  allegiance  to 
Holland.    Those  who  would  not  take  the  oath  were  shipped  back  to  Europe. 

In  1064  the  Dutch  were  conquered  by  the  English. 

James,  Duke  of  York,  in  1664,  when  the  English  captured  and  conquered  the  New 
Netherlands,  claimed  the  Delaware  settlements  nnder  his  charter  of  16(>4,  and  all  of 
the  lands  between  the  Connecticut  and  Delaware  rivers.  They  were  also  claimed  by 
Lord  Baltimore  under  his  Maryland  grant. 

The  counties  of  New  Castle,  Kent,  and  Sussex  upon  the  Delaware  were  granted  by 
James,  Duke  of  York,  by  two  quit-claim  deeds  or  deeds  of  feoffment,  of  date  August 
24, 1682,  to  William  Penn,  proprietary  of  Pennsylvania. 

October  28,  1682  (O.  S.),  at  the  court-house  in  New  Castle,  in  the  midst  of  the  peo- 
ple, Penn  received  from  the  agent  of  the  Duke  of  York  the  surrender  of  the  territory 
which  is  now  the  State  of  Delaware,  receiving  it  by  the  solemn  delivery  of  earth  and 
water.  As  the  territory  thus  transferred  lay  within  the  limits  claimed  by  Maryland, 
James  II.  ordered  that  that  portion  of  the  peninsula  lying  between  the  fortieth  paral- 
lel and  the  parallel  of  Cape  Henlopen  should  be  equally  divided  between  the  two  col- 
onies. By  the  agreement  made  in  1732  between  the  heirs  of  Penn  and  Baltimore,  and 
which  was  based  upon  the  decision  of  the  committee  of  trade  and  plantations  in  Eng- 
land, before  whom  Baltimore  and  Penn  were,  December  9, 1685,  wherein  it  was  decided 
that  Delaware  did  not  constitute  a  part  or  portion  of  Maryland,  it  was  agreed  that  from 
the  middle  point  of  the  parallel  of  Henlopen  a  tangent  be  drawn  to  the  circle  around 
New  Castle,  and  made  the  line  of  separate  jurisdiction.  This  tangent  was  continued 
northward  to  a  point  fifteen  miles  south  of  Philadelphia,  through  which  Mason  and 
Dixon's  line  was  subsequently  run. 

November  7,  1732,  the  present  boundaries  were  established  by  a  compromise. 

In  the  Continental  Congress  Delaware  was  designated  by  the  signatures  of  her  dele- 
gates therein,  October  25,  1774,  as  "the  three  lower  counties  of  New  Castle,  Kent,  and 
Sussex  on  Delaware  "  in  the  articles  of  association.  On  October  26,  1774,  in  the  cap- 
tion to  the  address  to  the  King,  she  was  also  designated  as  "  the  counties  of  New  Cas- 
tle, Kent,  and  Sussex  on  Delaware,"  but  on  signing  the  address  the  delegates  signed  it 
for  "  the  Delaware  government."  To  the  Declaration  of  Independence  the  delegates 
signed  for  "  Delaware."  In  Penn's  charter  of  1701  the  designation  was  "  the  tract  of 
land  now  called  the  'territories  of  Pennsylvania'";  in  the  Duke  of  York's  deeds  "  the 
counties  of  New  Castle,  Kent,  and  Sussex  upon  Delaware  " ;  in  the  constitution  of  Del- 
aware proclaimed  September  21,  1776,  she  was  designated  "  the  Delaware  State,  for- 
merly styled  'the  government  of  New  Castle,  Kent,  and  Sussex  upon  Delaware.'" 

In  1690  the  Pennsylvania  council  divided.  The  members  for  the  territories  with- 
drew April  1, 1691,  and,  William  Penn  consenting,  the  lower  counties  (now  Delaware) 
became  a  separate  government  under  a  deputy  governor. 

After  Pennsylvania  was  turned  over  to  a  royal  commission,  in  1692,  and  Penn's  au- 
thority suspended.  Governor  Fletcher,  of  New  York,  for  William  and  Mary,  in  April, 
1693,  united  Delaware  to  Pennsylvania.  Delaware  gave  the  Crown  incessant  uneasi- 
ness by  its  stubborn  resistance  to  royal  authority  or  consolidation  with  Pennsylvania. 
In  1694  Penn  recovered  his  rights,  and  on  the  28th  of  October,  1701,  at  Philadelphia, 
he  gave  the  charter  for  the  Province  of  Delaware,  as  it  says  "  have  unto  this  present 
charter  of  liberties  set  my  hand  and  broad  seal."  This  charter  granted  the  province 
an  assembly. 

In  1703  they  established  a  separate  assembly,  but  until  the  Revolution  had  the  same 
government,  and  the  proprietary  claimed  all  his  rights. 

Delaware  formed  a  constitution  through  a  convention  which  met  for  that  purpose 
at  New  Castle,  August  27, 1776,  as  recommended  by  the  Continental  Congress.  It  was 
proclaimed  September  21, 1776.    She  adopted  the  Constitution  of  the  United  States 
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December  7,  1787,  becoming  thereby  the  first  State  in  the  Union  in  point  of  time.   The 
State  thus  formed  succeeded  the  proprietary. 

Delaware  ceded  no  lands  to  the  United  States,  as  she  had  no  claims  to  western  ter- 
ritory or  lands,  her  boandaries  having  been  defined  prior  to  the  Revolution.  She  was 
a  strong  factor  under  the  Confederation  in  obtaining  the  cessions  of  western  territory, 
by  the  States  holding  it,  to  the  National  Government. 


MARYLAND. 

COLONIZATION. 

Sir  George  Calvert  (Lord  Baltimore,  an  Irish  peer  and  member  of  the  privy  council  and 
one  of  the  secretaries  of  state),  who  had  made  an  attempt  at  colonization  of  a  part  of 
Newfoundland  prior  to  this  time,  visited  Virginia  in  1629,  but  soon  abandoned  the 
ides  of  founding  a  colony  there.  Proceeding  northward,  he  explored  the  upper  portion 
of  Chesapeake  Bay,  and  on  his  return  to  England  petitioned  Charles  I.  for  a  grant  for 
a  colony,  but  died  before  it  was  issued. 

Jane  20, 1632,  the  charter  for  Maryland  was  issued,  and  remained  in  force  until  the 
▼ar  of  1776,  and  Caecilius  (Cecil)  Calvert,  Lord  Baltimore,  successor  to  his  father 
(George  Calvert),  and  his  heirs,  became  proprietary  of  the  Province  of  Maryland,  with 
t«mtorial  jurisdiction  over  soil  and  territory,  including  the  country  between  the  for- 
tieth degree  of  latitude  on  the  north  and  the  Potomac  on  the  south,  with  an  eastward 
projection  of  the  southern  boundary  across  the  peninsula  flanking  the  Chesapeake  Bay 
to  the  Atlantic. 

The  province  by  the  charter  was  named  Maryland  in  honor  of  Henrietta  Maria,  wife 
of  Charles  I.,  and  daughter  of  Henry  IV.,  of  France. 

William  Clnybome,  in  1631,  landed  on  Kent  Island,  in  the  Chesapeake  Bay,  and  made 
the  first  white  settlement  in  the  territory  of  the  afterwards  granted  colony.  He  re- 
monetrated  against  the  issuance  of  the  grant  to  Calvert. 

In  1632,  Virginia  also,  by  her  commissioners,  remonstrated  against  issuing  the  char- 
ter to  Lord  Baltimore,  as  an  invasion  of  her  territory  under  prior  charter  grants. 
The  privy  council,  after  argument,  sustained  the  Calvert  charter,  and  in  1634  Leonard 
Calvert,  with  a  colony,  in  the  vessels  "  Ark  "  and  "  Dove,"  sailed  from  England  and 
landed  on  the  bank  of  what  is  now  Saint  Mary's  River,  March  27,  1634,  and  with  the 
consent  of  the  Indians  located  the  town  of  Saint  Mary's. 

In  1635  the  first  legislature  met  and  framed  laws.  During  the  Commonwealth  in 
England  the  proprietary  remained  loyal  to  Charles  I.  A  civil  contest  ensued,  and  the 
rale  of  the  Commonwealth  was  established  in  1652. 

In  1^  Lord  Baltimore  recovered  his  proprietary  rights,  and  his  brother,  Philip  Cal- 
vert, was  appointed  governor. 

King  William  III.,  in  1689,  attempted  to  govern  the  colony  as  a  royal  province,  and  in 
1^  sent  over  Sir  Lionel  Copley  as  its  governor.  He  abolished  the  convention,  which 
in  1C89  had  petitioned  the  King  to  assume  the  government.  The  privy  council  advised 
the  forfeiture  of  the  charter  by  legal  process,  and  in  spite  of  the  protest  of  the  proprie- 
tary the  King  seized  the  colony,  assumed  control,  and  called  an  assembly  which 
radically  changed  the  proprietary  government. 

In  1714,  on  petition,  Benedict  Charles  Calvert,  fourth  Lord  Baltimore,  was  restored 
to  the  rights  of  the  proprietary,  and  in  1715  assumed  them. 

MASON  AND  DIXON'S  LINE. 

Prior  to  this,  in  1684,  there  was  a  serious  dispute  as  to  the  boundaries  between  Mary- 
land and  Pennsylvania  by  their  respective  proprietaries,  Baltimore  and  Penn. 

In  the  disputes  on  boundary  with  Penn,  Baltimore  contended  for  the  modem  mean- . 
ing  of  the  word  latitude,  which  would  carry  his  grant  to  the  foTt\et\i  p^nXL^.   T\i<& 

4  L  o— VOL  in 


50  COLONIZATION    OF   MARYLAND. 

line  between  them  by  the  grants  to  the  colonieti  respectively  had  been  fixed  at 
the  fortieth  parallel  north  latitude.  By  an  agreement  between  the  proprietaries 
for  fixing  their  boundary,  commissioners  were  appointed  for  that  purpose,  in  1732, 
1739,  and  1750.  None  of  them  could  agree,  and  suits  in  chancery  followed.  On  the 
15th  of  Ma3',  1750,  the  lord  chancellor,  Hardwick,  rendered  a  decision  which  was  the 
basis  of  a  stipulation  and  adjudication,  signed  July  4,1760.  Under  this,  after  Novem- 
ber, 1760,  three  commissioners  and  surveyors  were  appointed,  and  spent  three  years  in 
locating  base  and  tangent  lines  between  Delaware  and  Maryland.  Charles  Mason,  F. 
R.  S.,  assistant  to  Dr.  Bradley,  the  astronomer  of  the  royal  observatory  at  Greenwich, 
and  Jeremiah  Dixon,  in  1763,  were  commissioned  by  the  proprietaries  of  Pennsylvania 
and  Maryland  to  correct,  ascertain,  and  make  a  more  skilled  and  exact  survey.  They 
arrived  from  England  at  Philadelphia  November  13,  1763,  and  at  once  went  to  work 
under  the  escort  of  Indians  from  the  Six  Nations.  Completing  their  field-work  Decem- 
ber, 1767,  they  verified  the  work  of  the  surveyors  of  1760,  and  ran  the  western  line 
fixed  at  390  43'  26.3''  north,  since  called  '*  Mason  and  Dixon's  Line.''  They  did  not 
complete  the  survey  of  the  whole  line,  because  of  Indian  troubles,  but  quit  at  a  point 
about  thirty -six  miles  east  of  the  western  point  at  which  they  were  to  finish,  about 
two  hundred  and  forty-four  miles  from  the  Delaware.  It  was  afterward  completed,  in 
November,  1782,  by  Alexander  McLean,  of  Pennsylvania,  and  Joseph  Neville,  of  Virginia. 
It  was  proved  and  made  permanent  in  1789. 

Mason  and  Dixon  placed  stones  at  every  mile  and  the  coat  of  arms  of  the  proprieta- 
ries respectively  on  opposite  sides  of  each  fifth  mile-stone  or  station.  **  Mason  and 
Dixon's  Line "  is,  therefore,  the  line  east  and  west  (at  latitude  39^  43'  26.3"  north), 
being  the  southern  boundary  of  Pennsylvania  and  the  line  between  that  State  and 
Maryland,  and  the  northern  boundary  of  Maryland.  Continuing  westward,  it  is  the 
line  between  West  Virginia  (then  Virginia)  and  Pennsylvania. 

MARYLAND  AFTER  THE  REVOLUTION. 

At  the  period  of  the  Revolutionary  War,  1774  to  1776,  Maryland  was  still  under  the 
proprietary  government,  an  heir  of  Lord  Baltimore,  the  last  of  the  name,  being  its 
proprietary.  A  constitution  was  framed  and  adopted  by  a  convention  which  met  at 
Annapolis,  August  14, 1776,  and  completed  its  work  November  11,  1776.  Robert  Eden 
was  the  last  colonial  governor.  He  arrived  in  Annapolis  on  June  5, 1769,  and  con- 
tinued in  ofiBce  during  the  stormy  period  preceding  the  actual  hostilities  of  the  Revo- 
lution, and  until  the  colonies  declared  their  independence,  when,  on  the  recommenda- 
tion of  the  committee  of  safety  that  his  presence  in  the  colony  was  no  longer  required 
or  desired,  he  left  it  and  returned  to  England. 

Maryland  ratified  the  Constitution  of  the  United  States  on  the  28th  of  April,  1788, 
and  was  thereby  admitted  into  the  Union.  She  became  successor  to  the  proprietary 
lands  and  domains.  She  had  no  western  territory  and  made  no  cessions  to  the  United 
States,  but  her  stubborn  battle  against  the  several  States  which  had  large  tracts  of 
western  lands  from  grants,  insisting  that  they  should  surrender  them  to  the  national 
government  for  a  public  domain,  was  one  of  the  most  potent  and  effective  arguments 
used  to  accomplish  that  end. 

The  limits  of  the  first  colony  of  Virginia,  as  defined  by  the  second  charter,  1609,  em- 
braced four  hundred  miles  of  sea  coast,  of  which  the  central  point  was  Old  Point  Com- 
fort, with  a  westward  extension  to  the  Pacific,  between  the  parallels  passing  through 
these  extreme  points.  Of  this  territory  portions  were  included,  as  above  detailed,  in 
the  colonies  of  Maryland,  Delaware,  and  New  Jersey.  The  Virginia  charter  having 
been  judicially  vacated,  there  remained  no  legal  obstacle  to  further  dismemberment 
of  the  territory. 
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THE    CAROLINA  S. 

NORTU  AND  80UTU  CAROLINA   UNDER  ONE   CHARTKR— COLONIZATION. 

Sir  Walter  Raleigh,  under  his  charter  of  March  25^  1584,  planted  the  first  fixed 
English  colony  in  North  America,  upon  the  Island  of  Roanoke,  near  North  Carolina, 
July  23,  1587. 

In  1653  and  to  1(360  Virginia  colonists  and  settlers  pushed,  into  what  is  now  called 
Perqaimans  County,  at  Durant's  Neck. 

In  September,  16G5,  at  Cape  Fear  River,  the  colony  of  Clarendon  was  settled  by 
planters  from  Barbadoes,  under  Oovernor  Sir  John  Yeamans,  and  was  really  the  foun- 
dation of  North  Carolina. 

A  grant  was  made  to  Sir  Robert  Heath,  attorney-general  to  Charles  I.,  in  1630,  as- 
signed by  him  to  the  Earl  of  Arundel  and  voided  in  1663  for  non-user. 

March  24,  1663,  Charles  II.  made  a  grant  of  the  charter  of  the  Province  of  Carolina 
to  Earl  Clarendon  and  others. 

(Extract  from  grant  to  Earl  Clarendon.] 

Edward,  Earl  of  Clarendon,  to  our  high  chancellor  of  England,  antl  George,  Duke  of 
Albemarle  (General  Monk),  master  of  our  horse  and  captain-general  of  all  our  forces, 
our  right  trusty  and  well-ljeloved  William,  Lord  Craven,  John,  Lord  Berkeley,  our  right 
trusty  and  well-beloved  Counsellor  Anthony,  Lord  Ashley,  chancellor  of  our  exchequer. 
Sir  George  Carteret,  knight  and  baronet,  vice-chamberlain  of  our  household,  and  our 
tnisty  and  well-beloved  Sir  William  Berkeley,  knight  (governor  of  Virginia),  and  Sir 
John  CoUeton,  knight  and  baronet,  being  excited  with  a  laudable  and  pious  zeal  for 
the  propagation  of  the  Christian  faith  and  the  enlargement  of  our  empire  and  dominions, 
have  humbly  besought  leave  of  us  by  their  industry  and  charge  to  transport  and  make 
an  ample  colony  of  our  subjects,  natives  of  our  Kingdom  of  England  and  elsewhere 
within  our  dominions,  within  a  certain  country  hereafter  described  in  the  part  of 
America  not  vet  cultivated  or  planted,  and  only  inhabited  by  some  barbarous  people 
who  have  no  knowledge  of  Almighty  God,  &c.,  &c. 

The  lands  granted  were  between  the  thirty -first  and  thirty-sixth  degrees  of  north 
latitnde,  and  westward  to  the  Pacific  Ocean.  The  grantees  became  known  as  '^ Lords 
Proprietors  of  the  Province  of  Carolina.''  It  was  not  discovered  that  the  colonies  of 
Clarendon  and  Albemarle  were  without  the  limits  of  this  charter.  So,  on  petition  of 
the  proprietors,  Charles  II.,  on  the  30th  of  June,  1665,  granted  a  second  or  supplemental 
charter.  The  first  as  well  as  the  second  charter  embraced  title  to  the  soil  and  polit- 
ical jorisdiction,  subject,  however,  to  the  sovereignty  of  the  Crown. 

[Extract  from  the  second  charter  of  Carolina,  Jane  30, 1665.] 

Enow  ye,  that  at  the  humble  request  of  the  said  grantees,  &c,  we  are  graciously 
pleased  to  enlarge  our  said  grant  unto  them,  according  to  the  bounds  and  limits  here- 
after specified,  and  in  favor  of  the  pious  and  noble  purpose  of  the  said  Edward 
0ar]  of  Clarendon,  George  duke  of  Albemarle,  William  earl  of  Craven,  John  lord 
Berkely,  Anthony  lord  Ashley,  sir  George  Carteret,  sir  John  Colleton,  and  sir  Will- 
iam Berkely,  their  heirs  &c.  all  that  province,  territory,  or  tract  of  laud,  situate,  lying, 
and  being,  w  ithin  our  dominions  of  America  aforesaid,  extending  north  and  eastward 
M  far  as  the  north  end  of  Currituck  river  or  inlet,  upon  a  straight  westerly  line,  to 
WyoDoak  creek,  which  lies  within  or  about  the  degrees  of  thirty-six  and  thirty  min- 
utes northern  latitnde,  and  so  west  in  a  direct  line  as  far  as  the  south  seas ;  and  south 
and  westward  as  far  as  the  degrees  of  twenty-nine  inclusive,  of  northern  latitnde ; 
and  80  west  in  a  direct  line  as  far  as  the  south  seas,  together  with  all  and  singular  the 
ports,  harbors,  bays,  rivers,  and  inlets,  belonging  unto  the  province  and  territory  afore- 
said. 

This  charter  fixed  the  limits  of  the  grant  at  between  the  parallels  29^  and  36^  SC 
north  latitnde,  and  from  the  Atlantic  to  the  Pacific.  The  southern  boundary  trenched 
upon  the  province  of  Florida,  held  by  the  Spaniards.  This  claim,  however,  the  Eng- 
lish aathorlties  disputed,  alleging  prior  discovery. 

The  fundamental  constitution  of  Carolina  (see  Poore's  Charters  and  ConBtitutions) 
was  drawn  by  John  Locke,  the  author  of  the  Essay  on  the  Human  Understanding, 
and  Anthony  Ashley  Cooper,  Earl  of  Shaftesbury,  the  eminent  statesman  and  philoa- 
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opher.  It  was  the  most  extraordioary  document  for  the  government  of  men  that 
human  genius  had  yet  devised.  Still,  it  excited  the  admiration  of  the  idealists,  dream* 
ers,  and  publicists.  It  was  called  "  the  grand  model."  It  was  a  grand  failure  in  prac- 
tice, and  was  abolished  by  the  proprietaries  in  April,  1693,  after  being  only  partially 
pat  in  practice. 

THE  SEPARATION  OP  NORTH  AND  SOUTH  CAROLINA. 

In  1674  Joseph  West  was  appointed  governor  of  the  Southern  Colony  (although 
North  and  South  Carolina  were  still  under  one  proprietary  rule). 

After  the  year  1732  the  colony  was  divided.  Separate  assemblies  were  held  prior  to 
this. 

The  charter  of  June  30,  1665,  was,  on  the  25th  July,  1729,  surrendered  to  the  King 
by  seven  of  the  eight  proprietors,  under  the  authority  of  the  act  of  Parliament  (2d 
Geo.  II.,  chap.  34).  Lord  Carteret  (Earl  Granville),  the  eighth  proprietor,  resigned  on 
the  17th  September,  1744,  all  pretensions  to  the  government ;  and  his  eighth  part  of  the 
right  to  the  soil  was  located  by  commissioners,  appointed  by  him  and  the  King,  next 
adjoining  Virginia,  bounded  ''north  by  the  Virginia  line,  east  by  the  Atlantic,  south  by 
latitude  35^  34'  north,  and  west  as  far  as  the  bounds  of  the  charter."  The  price  paid 
was  £17,500  or  about  $80,000,  and  the  boundaries  fixed  between  the  colonies  by  orders 
in  council  after  July  25, 1729. 

The  governments  of  both  North  and  South  Carolina,  after  1732,  became  regal,  with 
royal  governors.  The  council  and  judiciary  were  appointed  by  the  King,  the  people 
electing  the  house  of  delegates. 

At  Charlotte,  Mecklenburg  County,  May  20, 1775,  a  convention  of  delegates  from  the 
county  adopted  the  now  famous  "Mecklenburg  declaration  of  independence,''  to- 
gether with  a  series  of  resolutions  establishing  a  form  of  gove^pment. 

March  12, 1776  (after  ratification  by  the  State  of  the  declaration  of  independence), 
a  Congress,  elected  for  that  purpose,  met  at  Halifax  and  formed  a  Constitution,  and 
adjourned  December  18,  1776.    It  was  not  submitted  to  the  people. 

June  4, 1835,  a  convention  to  amend  this  constitution  was  held  at  Raleigh,  which 
finished  its  work  on  July  11,  1835.    Thede  amendments  were  ratified  by  the  people. 

The  constitution  of  1776  was  the  organic  law  of  the  State  for  fifty-nine  years  with- 
out alteration. 

November  21, 1789,  North  Carolina  ratified  the  Constitution  of  the  United  States, 
and  was  thereby  admitted  into  the  Union.  The  State  formed  in  1776  became  the  suc- 
cessor to  the  Crown  in  the  ownership  of  unoccupied  lands  and  disposed  of  them.  She 
ceded  to  the  United  States,  February  25, 1790,  the  territory  lying  beyond  her  present 
western  boundary,  which  now  forms  the  State  of  Tennessee. 


SOUTH   CAROLINA. 

COLONIZATION. 

In  1562  John  Ribault,  one  of  the  Admiral  Coligny's  French  Huguenots,  who  sailed 
with  an  expedition  to  Florida  and  named  the  river  Saint  John,  sailing  northward, 
made  the  harbor  which  he  named  Port  Royal.  He  built  a  fort  on  an  island  therein, 
and,  in  honor  of  Charles  IX.,  of  France,  named  it  "  Carolina."  Leaving  a  colony,  he 
returned  to  France.  The  colonists  mutinied  and  went  to  sea,  where,  after  long  suffer- 
ing, they  were  picked  up  by  annEnglish  vessel  and  taken  to  Europe. 

South  Carolina  was  embraced  in  the  grant  of  the  Carolina  province  of  March  24, 1663, 
by  Charles  II.,  to  Albemarle  and  others,  which  was  amended  in  1665. 

South  Carolina  remained  a  part  of  the  province  of  Carolina  until  after  July  25, 
JZj^,  when  a  iSn&l  earrender  of  the  proprietary  charter  was  made  to  the  Crown  and 
^a  became  a  royal  province  and  known  as  the  province  ol  ^vit.\i  Carolina. 
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Id  1671  three  ship-loads  of  English  colonists,  nnder  Sir  William  Sayles,  landed  at 
Port  Eoyalf  bat  within  a  year  removed  to  Ashley  River,  and  in  1680  founded  the  pres- 
ent city  of  Charleston. 

In  1670  the  Doke  of  Albemarle,  one  of  the  lord  proprietaries,  had  been  installed  as 
palatine,  and  a  large  sum  of  money  was  expended  in  the  equipment  and  fitting  out  of 
the  Sayles  or  Port  Royal  colonists  above  mentioned  np  to  1693.  South  and  North 
Carolina  were  for  a  time  governed  by  the  "grand  model"  or  John  Locke  "Funda- 
mental constitutions  of  Carolina." 

The  English  revolution  of  1688  was  taken  advantage  of  to  depose  and  expel  the 
royal  governor,  and  the  people,  defying  the  authority  of  the  proprietary,  proceeded  to 
organize  an  independent  government  for  their  protection. 

In  17!;^  overtures  were  first  made,  and  in  1729  were  consummated  (see  North  Caro- 
lina), under  which  the  English  Government  purchased  the  right  of  the  Lords  Proprie- 
tors, and  afterward  the  royal  government  was  formed,  viz,  after  July  25,  1729,  the 
boundaries  between  North  and  South  Carolina  being  fixed  at  the  time  of  the  division 
by  the  order  in  council.  South  Carolina  included  in  her  southern  limits  the  colony  (now 
State)  of  Georgia. 

A  provincial  congress  was  called  in  1774,  and  delegates  went  to  the  Continental 
Congress. 

Upon  the  abandonment  of  the  colony  by  the  royal  governor  in  1775  the  provincial 
congress  assumed  control  and  government. 

On  March  26, 1776,  the  constitution  adopted  by  the  provincial  congress  was  adopted^ 
as  recommended  by  the  Continental  Congress. 

On  May  23,  1788,  she  adopted  the  Constitution  of  the  United  States  and  was  thereby 
admitted  into  the  Union.  The  State  became  successor  to  the  Crown  in  the  ownership 
and  disposition  of  the  unappropriated  and  unoccupied  public  lands  therein  and  made 
disposition  of  the  same,  ceding  to  the  United  States,  August  9,  1787,  the  lands  to  the 
west  of  her  western  boundary  and  now  lying  in  the  extreme  north  of  the  States  of 
Oeorgia,  Alabama,  and  Mississippi. 


GEORGIA. 

COLONIZATION. 

A  great  portion  of  the  southern  part  of  the  colony  of  South  Carolina  remained  un- 
occapied  by  permanent  settlers  or  colonists  up  to  1732,  and  was  a  free  zone  of  doubt- 
ful ownership,  filled  with  Indians,  Spaniards,  Frenchmen,  and  adventurers.  It  was 
claimed  by  Great  Britain  as  a  part  of  South  Carolina,  and  by  Spain  as  the  northern 
part  of  Florida. 

Jane  9, 1732,  George  II.  of  Great  Britain  granted  a  charter  for  the  establishment  of 
the  colony  of  Georgia  in  America.  Trustees  were  appointed  to  have  charge  of  the 
^tame,  James  Oglethorpe,  the  philanthropist,  the  prime  mover  for  the  charter,  being 
one  of  them. 

The  lands  granted  were  embraced  within  the  charter  of  the  Carolinas  of  1662-'63, 
ftnd  lying  in  the  colony  of  South  Carolina  between  the  Savannah  and  Altamaha 
rivers,  with  the  zone  included  between  the  parallels  passing  through  their  head- 
waters and  extending  westward  to  the  Pacific. 

[Extract  from  the  Georgia  charter,  June  9,  1782,  5  George  2.] 

Know  ye,  therefore,  that  we,  greatly  desiring  the  happy  success  of  the  said  corpo- 
ration, for  their  further  encouragement  in  accomplishing  so  excellent  a  work,  have,  of 
oQr  special  grace,  certain  knowledge,  and  mere  motion,  given  and  granted,  and  by  these 
presents,  for  us,  our  heirs,  and  successors,  do  give  and  grant  to  the  said  corporation, 
and  their  successors,  under  the  reservations,  limitations,  and  declarations,  hereafter 
expressed,  seven  undivided  parts  (the  whole  into  eight  equal  parts  to  \i€>  A\n\<\<5,^^  ^1 
all  those  lands,  countries,  and  territories,  situate,  lying,  and  being,  luthaX^wX.  oi^o\i>2t^ 
Carolina  in  America,  which  lies  from  the  northern  stream  of  a  xivet  commoiA^  e^^X"^ 
theSgrMDush,  all  along  the  aea  coaet  to  the  southward,  unto  the  moat  %out\i^m^\»T^wa 
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of  a  certain  other  ^reat  water  or  river  called  the  Alatamaha,  and  westward  from  tlu 
heads  of  the  said  rivers  respectively,  in  direct  lines  to  the  south  seasj  and  all  tha 
space,  circniti  and  precinct  of  land«  lying  within  the  said  boundaries^  with  the  island 
in  the  sea  lying  opposite  to  the  eastern  coast  of  the  said  islands,  within  twenty  leaffuei 
of  the  same,  which  are  not  already  inhabited,  or  settled,  by  any  authority  derived  &oo 
the  Crown  of  Great  Britain. 

One  object  of  the  colony  was  to  furnish  labor  for  the  destitute  and  impoverished  o 
England ;  for  poor  debtors,  children,  and  orphans.  The  political  object  was  to  erect  i 
government  between  the  Savannah  and  Altamaha  rivers,  to  prevent  encroachmen 
upon  the  colonies  of  South  and  North  Carolina  by  the  Spanish.  Parliament  votei 
£10,000.  Large  and  numerous  subscriptions  were  made  by  individuals.  Oglethorpe 
afterward  governor  of  the  colony.  Lord  Percivel,  president  of  the  corporation.  Ear 
of  Shaftesbury,  Lord  Tyrconnel,  the  brothers  John  and  Charles  Wesley,  and  Georg 
Whitfield  were  most  prominent  in  this  movement. 

November  6, 1732,  Oglethorpe  sailed  from  England,  and  after  landing  at  Charleston 
South  Carolina,  sailed  up  the  Savannah  River,  and  after  a  council  with  the  Indians 
made  a  settlement  on  the  site  of  the  present  city  of  Savannah,  February  1, 1733.  Thi 
colonists  were  subjected  to  invasion  by  Spanish  land  claimants  and  marauders,  and,  it 
turn,  invaded  Florida. 

Great  dissatisfaction  existed  in  the  colony  with  the  rules  and  regulations  made  b^ 
the  trustees,  especially  in  relation  to  the  prohibition  of  slaves  and  slave  labor,  th< 
land  allotments,  and  laws  of  descent.  This  continued  through  1733  and  until  1743 
when  €k>vemor  Oglethorpe  gave  way  to  a  board  composed  of  a  president  and  four  asso 
ciates,  this  in  turn  giving  way,  June  20, 1752,  to  a  provincial  government.  The  com 
pany  and  trustees  on  that  day  surrendering  the  charter  of  1732,  Georgia  thus  became  f 
royal  colony,  with  a  royal  governor  and  council,  and  the  same  regulations  as  to  landi 
were  made  as  existed  in  the  Carolinas. 

Lord  Carteret,  by  indenture  dated  February  28, 1732,  had  granted  to  the  trustee! 
of  Georgia  his  eighth  part  of  the  territory  described  in  the  Carolina  charter.  The  ex 
tension  of  the  boundaries  of  Georgia  was  defined  by  the  proclamation  of  George  III 
of  Great  Britain,  dated  October  7,  1763.  Referring  to  the  treaty  of  Paris  of  February 
10,  1763,  the  territories  between  the  rivers  Altamaha  and  Savannah  wSre  annexed  to  it 

Again,  Greorge  III.,  in  commissioning  James  Wright  as  governor  of  Georgia  in  Jan 
nary,  1764,  defined  his  jurisdiction  as  covering  all  the  lands  between  the  Savannal 
and  the  Saint  Mary's,  and  between  the  parallels  passing  through  the  headwaters  o: 
the  former  and  the  north  boundary  of  East  and  West  Florida,  which  extended  alon| 
the  Saint  Mary's  to  its  headwaters,  thence  by  a  direct  line  to  the  confluence  of  th4 
Chattahoochee  and  Flint,  thence  up  the  Flint  to  the  thirty-first  parallel,  and  thence,  b^ 
said  parallel,  to  the  Mississippi  River.  The  thirty-first  parallel  was  made  the  nortl 
boundary  of  West  Florida,  afterward  extended  northward  in  compliance  with  a  recom 
mendation,  March  23, 1764,  of  the  British  board  of  trade,  as  shown  by  royal  commissioni 
to  Governors  Elliot  and  Chester,  of  West  Florida,  dated,  respectively.  May  15, 1767,  anc 
January  25, 1770,  and  finally  by  the  convention  to  settle  boundaries  between  the  States 
of  South  Carolina  and  Georgia,  concluded  at  Beaufort  on  the  28th  day  of  April,  1787 
of  which  the  following  are  extracts : 

Article  1.  The  most  northern  branch  or  stream  of  the  river  Savannah,  from  thesei 
or  mouth  of  such  stream  to  the  fork  or  confluence  of  the  rivers  now  called  Tugoloo  an^ 
Keowa,  and  from  thence  the  most  northern  branch  or  stream  of  the  said  liver  Tugoloo 
till  it  intersects  the  northern  boundary  line  of  South  Carolina,  if  the  said  branch  oi 
stream  of  Tugoloo  extends  so  far  north,  reserving  all  the  islands  in  the  said  rivert 
Savannah  and  Tugoloo  to  Georgia ;  but  if  the  head  spring  or  source  of  any  branch  oi 
stream  of  the  said  river  Tugoloo,  does  not  extend  to  the  north  boundary  line  of  Soutl 
Carolina,  then  a  west  line  to  the  Mississippi,  to  be  drawn  from  the  head  spring  oi 
source  of  the  said  branch  or  stream  of  Tugoloo  River,  which  extends  to  the  highesl 
northern  latitude,  shall  forever  hereafter  form  the  separation,  limit,  and  boundary 
between  the  States  of  South  Carolina  and  Georgia. 

Art.  3.  The  State  of  South  Carolina  shall  not  hereafter  claim  any  lands  to  the  east 
ward^  southward,  southeastward,  or  west  of  the  boundary  above  established ;  but  here 
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by  rellDqaiBhes  and  cedes  to  the  State  of  Georgia,  all  the  right,  title,  and  claim,  which 
the  said  State  of  Soath  Carolina  hath  to  the  government,  sovereignty,  and  Jarisdlction, 
in  and  over  the  same,  and  also  the  right  of  t>re-emptiou  of  the  soilfrom  the  native  Indi- 
ans, and  all  other  the  estate,  property,  and  claim,  which  the  State  of  South  Carolina 
hath  in  or  to  the  said  land. 

•  Art.  4.  The  State  of  Georgia  shall  not  hereafter  claim  any  lands  to  the  northward 
or  northeast  ward  of  the  boundary  above  established  ;  bat  hereby  relinquishes  and  cedes 
to  the  State  of  South  Carolina,  all  the  right,  title,  and  claim,  which  the  said  State  of 
Q«orgia  hath  to  the  government,  sovereignty,  and  jurisdiction,  in  and  over  the  same ; 
aod  also  the  right  of  pre-emption  of  the  soil  from  the  native  Indians,  and  all  other  of 
the  estate,  property,  and  claim,  which  the  State  of  Georgia  hath  in  or  to  the  said  lands. 

A  general  assembly  was  ordered  in  1755. 

A  convention  assembled  at  Savannah,  October  1, 177G,  in  conformity  with  the  recom- 
mendations of  the  Continental  Congress,  and  proceeded  to  organize  a  State  govern- 
ment. They  passed  a  constitution,  which  was  unanimously  adopted  February  5, 1777. 
A  second  constitution  was  framed  by  a  convention  which  met  at  Augusta  November  4, 
1738,  but  it  was  not  ratified  until  January  4, 1789,  and  by  a  convention  elected  for  that 
parpoee,  which  met  at  Augusta.  In  the  mean  time,  viz,  on  January  2,  1788,  she  had 
adopted  the  Constitution  of  the  United  States,  and  thereby  was  admitted  into  the  Union 
The  State  of  Georgia  became  the  successor  to  the  Crown  and  to  the  ownership  and 
disposition  of  unappropriated  and  unoccupied  public  lands  therein.  Those  lying  to 
the  west  of  her  present  western  boundary  she  ceded  to  the  United  States  April  24, 
1802,  and  they  now  constitute  portions  of  the  States  of  Alabama  and  Mississippi. 
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CHAPTER  III. 


OBGAinZATION  OF  THE  OOVEBlTMEirT  OF  THE  UNITED  STATES, 
AHD  CESSIONS  OF  LANDS  THERETO  BT  SEVEBAL  STATES  OF 
THE  UNION. 

CESSIONS  FROM  BiARCH  1,  1781,  TO  APRIL  24,  1802. 

The  preceding  ohapter  states  the  title  of  Great  Britain  to  the  territory  and  lands 
held  by  the  Crown  and  by  the  several  colonies  in  America,  under  and  by  virtne  of 
grants  and  charters  from  the  British  Government.  By  this  chapter  will  be  shown  the 
process  of  formation  of  the  Government  of  the  United  States  and  how  the  colonies  of 
England  in  America  became  free  and  independent  States  by  Declaration  of  Inde- 
pendence, subsequently  recognized  and  confirmed  by  the  Government  of  Great  Brit- 
ain in  the  definitive  treaty  of  peace  with  the  United  States,  September  3, 1783,  at  the 
conclusion  of  the  Revolutionary  War ;  how  the  colonies  became  the  United  States  of 
America  under  an  act  of  confederation,  and  afterwards  adopted  a  Constitution  mak- 
ing a  more  perfect  union  and  a  more  permanent  form  of  national  government  under 
an  organic  law. 

The  States,  July  4, 1776,  becoming  successors  to  the  colonies  and  crown  rights  to  un- 
appropriated or  crown  lands  lying  to  the  westward  of  their,  at  that  time,  recognized 
western  boundaries,  the  States  possessing  such  lands  severally  transferred  them  by 
deeds  of  cession  to  the  United  States,  to  be  disposed  of  for  the  benefit  of  all  the  people, 
forming  the  first  of  the  public  domain. 

PRELIMINARY  STEPS  TOWARD  UNION  OF  THE  COLONIES. 

In  1643,  the  colonies  of  Massachusetts,  Plymouth,  Connecticut,  and  New  Haven 
formed  a  league  which  existed  for  forty  years  under  regular  form  and  with  a  congress 
of  delegates. 

A  congress  of  governors  and  commissioners  of  colonies  was  held  at  Albany,  N. 
Y.,  in  1722,  and  a  congress  of  colonial  commissioners  |rom  New  Hampshire,  Massa- 
chusetts, Rhode  Island,  Connecticut,  New  York,  Pennyslvania  and  Maryland,  met  in 
Albany,  N.  Y.,  in  1754.  They  resolved  that  a  union  of  the  colonies  was  absolutely 
necessary  for  their  protection  and  preservation.  A  plan  was  proposed,  but  not  adopted, 
for  a  federal  government. 

October  7,  1765,  delegates  from  nine  colonies  assembled  in  a  congress  at  New  York 
City,  and  considered  and  adopted  a  '^  Declaration  of  Rights''  on  the  question  of  taxa- 
tion, stating  in  unmistakable  terms  that  the  American  colonists,  as  Englishmen,  could 
not  and  would  not  consent  to  be  taxed  but  by  their  own  representatives.  TaxatioD 
involves  the  highest  attribute  of  sovereignty,  and  the  colonists  were  considering  the 
subject  in  reference  to  their  own  rights  and  privileges. 

On  the  5th  of  September,  1774,  delegates  from  eleven  of  the  colonies  met  in  Carpen- 
ter's Hall,  Philadelphia.    They  adopted  addresses  to  the  King,  to  the  English  nation, 

56 


ARTICLES   OF    CONFEDERATION.  57 

and  also  to  the  people  of  Canada,  together  with  a  resolation  recommending  the  sus- 
pension of  commercial  intercoarse  with  Great  Britain  nntil  the  wrongs  of  the  coloniea 
shoald  be  redressed.  By  the  '^  association "  then  formed,  delegates  from  the  same 
were  given  aathority  to  consult  and  act  for  the  common  welfare.  '^  Consultation  by 
aathority  of  communities,  formed  into  a  compact  in  reference  to  subjects  relating  to 
the  common  good,  involves  the  idea  of  sovereignty,  and  is  a  practical  exercise  of  its 
power." 

On  the  10th  of  May,  1775,  the  second  Colonial  Congress  of  delegates  from  thirteen 
colonies  assembled  in  Philadelphia,  according  to  recom  mendations  of  the  first,  and 
among  the  things  done  by  the  delegates  was  to  give  their  reasons  for  an  appeal  to  arms 
and  to  vote  to  raise  twenty  thousand  men  and  the  means  to  support  them,  upon  an 
equitable  basis  between  the  thirteen  colonies  respectively. 

On  Tuesday,  July  2,  1776,  the  Continental  Congress  in  Philadelphia — 

Beiolved,  That  these  United  Colonies  are,  and,  of  right,  ought  to  be,  free  and  inde- 
pendent StAtes :  that  they  are  absolved  from  all  allegiance  to  the  British  Crown,  and 
that  all  political  connection  between  them,  and  the  State  of  Great  Britain,  is,  and  ought 
to  be,  totally  dissolved ; 

And  a  committee  was  raised  to  draft  a  Declaration  of  Independence. 

On  Thursday,  July  4, 1776,.  in  the  State-house  at  Philadelphia,  State  of  Pennsylvania, 
Congress  adopted  '^a  Declaration  of  Independence  by  the  Representatives  of  the  United 
States  of  America,  in  Congress  assembled,  to  be  signed  by  the  members  from  the  sev- 
eral States,"  which  was  signed  by  fifty-six  members. 

From  the  first  meeting  of  the  league  in  1643  to  the  final  act  at  Philadelphia,  July  4, 
1776,  was  one  hundred  and  thirty  years — a  period  of  constant  struggle  and  clash  with 
the  British  Crown. 

The  Congress  of  1776  passed  a  resolution  recommending  certain  States  to  call  con- 
veDtions  of  the  people  to  establish  a  form  of  government,  viz.  New  Hampshire,  Vir- 
ginia,  and  South  Carolina. 

Oq  Monday,  September  9, 1776,  Congress — 

RaoUfed,  That  in  all  continental  commissions,  and  other  instruments,  where,  hereto- 
fore, the  words  ''United  Colonies"  have  been  used,  the  style  be  altered,  for  the  future, 
to  the  United  States. 

▲UTICLES  OF  CONFEDERATION. 

On  Saturday,  November  15,  1777,  the  Articles  of  Confederation  and  perpetual  union 
of  the  United  States  of  America  were  adopted  by  the  delegates  of  tho  thirteen  original 
States  in  Congress  assembled,  subject  to  the  ratification  of  the  respective  States. 

These  articles  were  ratified  by  eight  States  on  July  9, 1778,  viz,  by  New  Hampshire, 
Manachusetts,  Rhode  Island,  Connecticut,  New  York,  Pennsylvania,  Virginia,  and 
8oath  Carolina,  by  their  delegates  in  Congress ;  by  one  State  on  July  21, 1778,  viz,  North 
Carolina ;  by  one  State  on  July  24,  1778,  viz,  Georgia ;  by  one  State  on  November  26, 
1778,  viz.  New  Jersey ;  by  one  State  on  February  22, 1779,  viz,  Delaware  (Mr.  J.  Dickin- 
Bon  and  Mr.  Van  Dyke  signed  the  articles  for  Delaware  May  5, 1779,  and  Mr.  McKean 
signed  them  for  her  February  22, 1779,  at  which  time  he  produced  a  power  authorizing 
him 80  to  do);  by  one  State  on  March  1,  1781,  viz,  Maryland. 

The  ratification  was  completed  March  1, 1781,  by  the  action  of  Maryland. 

Congress,  under  these  articles,  exercised  full  powers  of  Government  until  March  4, 
1789,  a  period  of  eight  years,  and  until  the  Constitution  went  into  operation  and  su- 
P^neded  the  Articles  of  Confederation. 

The  defects  of  the  government  under  the  Confederation  were  so  glaring,  and  its  sys- 
t«ffl  so  unequal  and  inefficient  in  its  operation,  that  amendment  or  change  was  de- 
iQAoded,  and  a  series  of  movements  looking  to  this  end  began  in  Congress  on  Saturday, 
February  3,  1781,  and.  running  through  several  years,  ended  Saturday,  September  13, 
1788. 
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MEETING  OF  COMMISSIONERS  AT  ANNAP0U8. 

At  the  saggestlon  of  the  legislatare  of  Virginia,  under  a  resolution  offered  by  James 
Madison,  and  adopted  January  21, 1788,  inviting  all  the  States  to  send  commissioners  to 
meet  at  some  place  to  be  agreed  upon  *^  to  take  into  consideration  the  trade  of  the 
United  States,  to  examine  the  relative  situation  and  trade  of  the  said  States,  and  to  con- 
sider how  far  a  uniform  system,  in  their  commercial  regulations  may  be  necessary  to 
their  common  interest  and  their  permanent  harmony,''  a  convention  was  called  which 
met  at  Annapolis,  Md.,  Monday,  September  11, 1786.  Four  States  besides  Virginia  were 
represented  in  said  convention,  viz.  New  York,  New  Jersey,  Pennsylvania,  and  Dela- 
ware. On  Thursday,  September  14,  1786,  the  convention  heard  read  a  draft  reported 
from  a  committee,  drawn  by  Alexander  Hamilton,  a  delegate  from  New  York,  which  it 
adopted  and  signed.    The  convention  then  adjourned  without  date. 

Accompanying  the  report  referred  to  was  a  resolution  recommending  the  calling  of 
"a  general  convention  of  all  the  States,  to  meet  at  Philadelphia  in  May,  1787,  to  take 
into  consideration  the  situation  of  the  United  States,  and  to  devise  such  further  pro- 
visions as  shall  appear  to  them  necessary  to  render  the  Constitution  of  the  Federal 
Government  adequate  to  the  exigencies  of  the  Union." 

This  resolution,  with  the  report  or  address  of  the  convention,  was  sent  to  the  govern- 
ors of  all  the  States  for  adoption  or  rejection.  John  Dickinson,  of  Delaware,  presented 
it  to  Congress,  which  took  it  into  consideration  on  the  21st  of  February,  1787. 

THE  CONSTITUTION. 

A  committee,  Mr.  Dane,  chairman,  reported  to  Congress  upon  the  Annapolis  report 
and  memorial,  and  recommended  the  calling  of  a  constitutional  convention  and  the  send- 
ing of  delegates  by  the  legislatures  of  all  the  States  to  the  same,  to  be  held  at  Phila- 
delphia on  the  second  Monday  of  May,  1787,  under  the  following  resolution,  viz: 

Besolvedf  That  in  the  opinion  of  Congress,  it  is  expedient,  that,  on  the  second  Monday 
tn  May  next,  a  convention  of  delegates,  who  shall  have  been  appointed  by  the  several 
States,  be  held  at  Philadelphia,  for  the  sole  and  express  purpose  of  revising  the  Arti- 
cles of  Confederation,  and  reporting  to  Congress  and  the  several  legislatures,  such  alter- 
ations and  provisions  therein,  as  shall,  when  agreed  to  in  Congress,  and  confirmed  by 
the  States,  render  the  Federal  Constitution  adequate  to  the  exigencies  of  government, 
and  the  preservation  of  the  Union.     Adox^ted  February  21,  1787. 

•  THE  CONVENTION  TO   FORM  THE   CONSTITUTION. 

May  25, 1787,  seven  States  being  present  by  their  delegates  at  Philadelphia,  Pa., 
the  convention  was  organized  by  the  election  of  George  Washington,  a  delegate  from 
Virginia,  as  president,  and  the  sessions  began. 

On  Monday,  September  17,  1787,  the  Constitution  was  engrossed  and  signed  by  all 
the  members  present  save  three.  The  president  of  the  convention  transmitted  it  to 
Congress  (sitting  at  Philadelphia,  Pa.),  with  a  communication  stating  how  the  pro- 
posed government  should  be  put  in  operation  under  the  Constitution  when  adopted  by 
the  votes  of  nine  States. 

ACTION   OF  CONGRESS  ON  THE  SAME,   SEPTEMBER  28,    1787. 

Congress  having  received  the  report  of  the  convention  lately  assembled  in  Phila- 
delphia— 

Resolved  unanimously ^  That  the  said  report,  with  the  resolutions  and  letter  accompany- 
ing the  same,  be  transmitted  to  the  several  legislatures,  in  order  to  be  submitted  to  a 
convention  of  delegates  chosen  in  each  State  by  the  people  thereof,  in  conformity  to 
the  resolves  of  the  convention,  made  and  provided  in  that  case. 
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RATIFICATION  OP  THE  CONSTITUTION. 

The  states  respeotlvely  called  conventions,  and  the  Constitution  having  been  sab- 
nutted  to  them,  .was  ratified,  as  follows : 

State  of  Delaware,  December  7,  1787. 

State  of  Pennsylvania,  December  12,  1787. 

State  of  New  Jersey,  December  18,  1787. 

State  of  Georgia,  January  2,  1788. 

State  of  Connecticnt,  January  9,  1788. 

State  of  Massachusetts,  February  6,  1788. 

State  of  Maryland,  April  28,  1788. 

State  of  South  Carolina,  May  23,  1788. 

State  of  New  Hampshire,  June  21,  1788. 

State  of  Virginia,  June  26,  1788. 

State  of  New  York,  July  26,  1788. 

North  Carolina  ratified  November  21, 1789,  and  Rhode  Island  May  29, 1790. 

More  than  nine  States  having  ratified  the  Constitution,  Congress,  at  New  York,  on 
the  13th  of  September,  1789,  declared  the  same  ratified. 

CONGRESS    PROCEEDS   TO    ORGANIZE    THE    (JOVEKXMEXT    UNDER    TUE    CONSTITUTION, 

SEPTEMBER  13,  1789. 

On  the  question  to  agree  to  the  folhiwing  proposition,  it  was  resolved  in  the  affirm- 
ative by  the  unanimous  votes  of  nine  States,  viz,  of  New  Hampshire,  Massachusetts, 
Conneotiont,  New  Vork,  New  Jersey,  Pennsylvania,  Virginia,  South  Carolina,  and 
Georgia: 

Whereas  the  convention  assembled  in  Philadelphia,  pursaant  to  the  resolution  ot 
Congress  of  the  2l8t  of  February,  1787,  did,  on  the  17th  of  September  in  the  same  year, 
report  to  the  United  States  in  Congress  assembled,  a  Constitution  for  the  people  of  the 
United  States;  whereupon,  Congress,  ou  the  28th  of  the  same  September,  did  resolve 
unanimously,  **That  the  said  report,  with  the  resolutions  and  letter  accompanying 
the  same,  be  transmitted  to  the  several  legislatures,  in  order  to  be  submitted  to  a  con- 
vention of  delegates  chosen  in  each  State  by  the  people  thereof,  in  conformity  to  the 
resolves  of  the  convention  made  and  provided  in  that  case :''  and  whereas  the  Consti- 
tatloQ  BO  reported  by  the  convention,  and  by  Congress  transmitted  to  the  several  leg- 
islatares,  has  been  ratified  in  the  manner  therein  declared  to  be  sufficient  for  the  es- 
tablishment of  the  same,  and  such  ratifications  duly  authenticated  have  been  received 
by  Congress,  and  are  filed  in  the  office  of  the  secretary ;  therefore, 

£eio/red.  That  the  first  Wednesday  in  January  next,  be  the  day  for  appointing  elect- 
OTB  in  the  several  States,  which  before  the  said  day  shall  have  ratified  the  said  Consti- 
tation ;  that  the  first  Wednesday  in  February  next,  be  the  day  for  the  electors  to  as- 
Mmble  in  their  respective  States,  and  vote  for  a  President,  and  that  the  first  Wednes- 
^y  in  March  next,  be  the  time,  and  the  present  seat  of  Congress  the  place,  for  com- 
mencing proceedings  under  the  said  Constitution. 

THE  NATIONAL  GOVERNMENT  GOES  INTO  OPERATION  UNDER  THE  CONSTITUTION. 

The  election  for  electors  was  held  on  the  day  appointed,  and  at  the  city  of  New 
York,  March  4,  1789,  a  meeting  of  Congress  was  held,  but  no  quorum  was  present  in 
the  Senate  until  April  6th  following,  upon  which  day  the  electoral  vote  was  counted, 
and  George  Washington,  of  Virginia,  and  John  Adams,  of  Massachusetts,  were  de- 
clared to  be  duly  elected,  respectively,  President  and  Vice-President  of  the  United 


On  April  21, 1789,  John  Adams  was  inaugurated  Vice-President,  and  on  April  30^ 
1789,  George  Washington  was  inaugurated  President  of  the  United  States. 

THJt  UNITED  STATES  BECOMES  SUCCESSOR  TO  THE  UNAPPROPRIATED  CROWN  LANDS  BY 

TREATY  AND  CESSION. 

The  Qovemment  thus  organized  became  proprietor  or  lord  paramount  of  the  public 
domain,  receiving,  as  the  successor  of  the  Confederation,  public  lands  held  by  it  uud^t 
oesiioiis  from  New  York,  Virginia,  Massachusetts,  Connecticwt  (,paTW«\^,  wa(\.  ^qxi^Xx 
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CaroliDO,  and  receiving  cessions  direct  from  North  Carolina  and  Georgia ;  the  lands 
subsequently  acquired  by  treaty  and  purchase  coming  under  like  control.  The  Con- 
gress of  the  United  States,  for  the  Nation,  became  the  sole  custodian  with  entire  right  of 
disposition,  it  being  an  asset  of  the  nation,  held  for  sale  or  for  such  other  disposition 
as  in  the  judgment  of  Congress  shall  be  deemed  best.  The  problems  growing  out  of 
the  ownership  by  several  States  of  vast  tracts  of  unoccupied  land  were  difficult  of 
solution ;  due,  first,  to  rival  claims,  based  on  the  ill-defined  and  conflicting  grants  made 
by  different  sovereigns  of  Great  Britain  for  lands  in  America ;  and,  second,  to  the  belief 
that  all  the  territory  acquired  from  Great  Britain  by  the  treaty  of  1783,  having  been 
secured  by  the  blood  and  treasure  of  the  whole  people,  should  be  held  by  the  States  as 
common  property  to  be  disposed  of  by  the  General  Government  for  the  benefit  of  the 
Nation.  The  data  in  possession  of  foreign  governments  in  relation  to  this  continent 
were  so  vague  that  it  was  impossible  to  define  their  grants  with  accuracy,  and  they 
seemed  to  think  that  the  country  was  so  large  that  there  was  scarcely  any  limit  to 
its  extent ;  and  the  result  was  that  different  colonies  claimed  ownership  of  the  same 
territory,  and  often  claimed  under  conflicting  authorities.  The  humors  and  personal 
likings  of  sovereigns  for  subjects  to  whom  they  gave  grants,  in  return  for  services 
or  through  friendship,  to  estates  in  America,  covered  the  face  of  portions  of  the  territory 
of  some  of  the  colonies  with  titles  and  claims  of  proprietaryship  or  grants  five  deep. 
These  questions  prevented  for  a  time  accord  among  the  several  States ;  and  so  com- 
plicated were  they  that  at  times  they  seemed  impossible  of  adjustment.  The  six 
smaller  States  which  held  no  western  lands  contended  with  tenacity  and  determina- 
tion that  said  lands  should  not  be  held  by  the  States  owning  them  for  their  exclusive 
use,  while  the  seven  States  which  claimed  and  under  the  Confederation  held  vast  sec- 
tions of  crown  grant  lands  in  the  West,  held  the  contrary  opinion.  The  six  States 
without  western  lands  insisted  that  such  areas  held  by  the  other  seven  States  within 
their  respective  limits  or  boundaries  would,  under  any  plan  of  representation  based 
on  population,  be  unequal  and  disastrous  to  the  States  holding  no  western  lands. 

THE    MOVEMENT   TO    PROCURE    STATE    CESSIONS    OF    WESTERN    TERRITORY     TO    THE 

UNITED  STATES. 

The  attention  of  the  whole  country  appears  to  have  been  first  drawn  to  these  con- 
flicting claims  by  the  decided  stand  taken  by  the  State  of  Maryland  during  the 
discussion  in  the  Congress  upon  the  objections  of  certain  States  to  the  Articles  of 
Confederation  in  June,  1778.  That  State  proposed  on  the  22d  of  June,  1778,  and  after- 
wai^ds  insisted,  that  the  boundaries  of  such  of  the  States,  as  claimed  to  extend  to  the 
river  Mississippi  or  South  Sea,  should  be  defined  and  curtailed,  and  that  the  Western 
Territories  should  be  held  for  the  common  benefit  of  all  the  States.  From  that  time 
until  2d  February,  1781,  the  State  of  Maryland  refused  to  agree  to  the  Articles  of  Con- 
federation in  consequence  of  having  failed  to  obtain  an  amendment  upon  that  point, 
against  which  Virginia  had  remonstrated.  On  the  25th  November,  1778,  the  act  of 
New  Jersey  for  ratifying  the  Articles  of  Confederation  was  presented  by  the  delegates 
from  that  State  in  which  this  difficulty  was  referred  to,  but  the  delegates  were  directed 
to  sign  the  articles  in  the  firm  reliance  that  the  candor  and  justice  of  the  several  States 
would  in  due  time  remove  as  far  as  possible  the  inequality  which  then  existed.  The 
delegate  from  Delaware  signed  the  Articles  of  Confederation  on  the  22d  of  February, 
1779.  On  the  23d  of  the  same  month  they  presented  to  the  Congress  a  series  of  reso- 
lutions passed  by  the  legislature  of  their  State,  which  were  as  follows : 

ACTION  OF  DELAWARE. 

Resolved,  That  this  State  thinks  it  necessary,  for  the  peace  and  safety  of  the  States 
to  be  included  in  the  Union,  that  a  moderate  extent  of  limits  should  be  assigned  for 
such  of  those  States  as  claim  to  the  Mississippi  or  South  Sea ;  and  that  the  United 
States  in  Congress  assembled,  should,  and  ought  to  have  the  power  of  fixing  their  west- 
em  limits. 

Besolvedf  That  this  State  consider  themnelves  justly  entitled  to  a  right,  in  common 
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with  the  memhers  of  the  UnioD,  to  that  extensive  tract  of  country  which  lies  west- 
ward of  the  frontiers  of  the  United  States,  the  property  of  which  was  not  vested  in, 
or  granted  to,  individoals  at  the  commencement  of  the  present  war: — that  the  same 
hath  been,  or  may  be,  gained  from  the  King  of  Great  Britain,  or  the  native  Indians, 
by  the  blood  and  treasure  of  all,  and  ought  therefore  to  be  a  common  estate,  to  be 
granted  out  on  terms  beneficial  to  the  United  States. 

Upon  which  Congress  passed  the  following  resolution  on  the  said  23d  February,  1779, 
eight  States  voting  in  favor,  and  three  against  the  same,  viz  : 

R^olvedj'Th&t  the  paper  laid  before  Congress  by  the  delegate  from  Delaware,  and 
read,  be  filed ;  proviaed,  that  it  shall  never  be  considered  as  admitting  any  claim  by 
the  same  set  up  or  intended  to  be  set  up. 

ACTION  OF  MARYLAND. 

On  the  21st  May,  1779,  the  delegates  from  Maryland  laid  before  Congress  the  follow- 
ing instmctions  received  by  them  : 

iMiructions  of  the  general  assembly  of  Maryland,  to  George  Plater,  William  Faca,  William 
Carmick€ulf  John  Henry,  James  Forbes,  and  Daniel  of  St,  Thomas  Jenifer,  esquires. 

Gentlemen  :  Having  conferred  upon  yon  a  trust  of  the  highest  nature,  it  is  evident 
we  place  great  confidence  in  your  integrity,  abilities,  and  zeal  to  promote  the  general 
welfare  oi  the  United  States,  and  the  particular  interest  of  this  State,  where  the  latter 
is  not  incompatible  with  the  former ;  but,  to  add  greater  weight  to  your  proceedings 
in  Congress,  and  take  away  all  suspicion  that  the  opinions  you  there  deliver,  and  the 
votes  yon  ^ve,  may  be  the  mere  opinions  of  individuals,  and  not  resulting  from  your 
knowledge  of  the  sense  and  deliberate  judgment  pf  the  State  you  represent,  we  think 
it  our  duty  to  instruct  as  foUoweth  on  the  subject  of  the  confederation — a  subject  in 
which,  nnfortnnately,  a  supposed  diflference  of  interest  has  produced  an  almost  equal 
division  of  sentiments  among  the  several  States  composing  the  Union.    We  say  a  sup- 
posed difference  of  interests ;  for  if  local  attachments  and  prejudices,  and  the  avarice 
and  ambition  of  individuals,  would  give  way  to  the  dictates  of  a  sound  policy,  founded 
on  the  principles  of  justice,  (and  no  other  policy  but  what  is  founded  on  those  immut- 
able principles  deserves  to  be  called  sound),  we  flatter  ourselves  this  apparent  diver- 
sity of  interests  would  soon  vanish,  and  all  the  States  would  confederate  on  terms 
mntaally  advantageous  to  all ;  for  they  would  then  perceive  that  no  other  confeder- 
ation than  one  so  formed  can  be  lastiug.    Although  the  pressure  of  immediate  calam- 
ities, the  dread  of  their  continuance  from  the  appearance  of  disunion,  and  some  other 
peculiar  circumstances,  may  have  induced  some  States  to  accede  to  the  present  con- 
federation, contrary  to  their  own  interests  and  judgments,  it  requires  no  great  share 
of  foresight  to  predict,  that,  when  those  causes  cease  to  operate,  the  States  which  have 
thns  acceded  to  the  Confederation  will  consider  it  as  no  longer  binding,  and  will  eagerly 
embiace  the  first  occasion  of  asserting  their  just  rights,  and  securing  their  independ- 
enod.    Is  it  possible  that  those  States  who  are  ambitiously  grasping  at  territories  to 
which,  in  our  judgment,  they  have  not  the  least  shadow  of  exclusive  right,  wiiruse 
with  greater  moderation  the  increase  of  wealth  and  power  derived  from  tnose  territo- 
ries, when  acquired,  than  what  they  have  displayed  in  their  endeavors  to  acquire  them  f 
We  think  not.    We  are  conviuced  the  same  spirit  which  hath  prompted  them  to  insist 
on  a  claim  so  extravagant,  so  repugnant  tu  every  principle  of  justice,  so  incompatible 
with  the  general  welfare  of  all  the  States,  will  urge  them  on  to  add  oppression  to 
iDJoatice.    If  they  should  not  be  incited  by  a  superiority  of  wealth  and  strength  to 
oppress  by  open  force  their  less  wealthy  and  less  powerful  neighbors,  ^et  depopulation, 
aod  consequently  the  impoverishment  of  those  States,  will  necessarily  follow,  which, 
by  an  unfair  construction  of  the  Confederation,  may  be  stripped  of  a  common  interest, 
and  the  common  benefits  derivable  from  the  western  country.     Suppose,  for  instance, 
Virginia  indisputably  possessed  of  the  extensive  and  fertile  country  to  which  she  has 
set  up  a  claim  :  what  would  be  the  probable  consequences  to  Maryland  of  such  an  un- 
di«torl>ed  and  undisputed  possession  f    They  cannot  escape  the  least  discerning. 

Virginia,  by  selling  on  the  most  moderate  terms  a  small  proportion  of  the  lands  in 
qnestion,  would  draw  into  her  treasury  vast  sums  of  money,  and.  in  proportion  to  tho 
sums  arising  from  such  sales,  would  be  enabled  to  lessen  her  taxes.  Lands  compara- 
tively cheap,  and  taxes  comparatively  low,  with  the  lands  and  taxes  of  an  adjacent 
8tate,  wonld  quickly  drain  the  State  thus  disadvantageously  circumstanced  of  its  most 
iiMfal  inhabitants;  its  wealth,  and  its  consequence  in  the  scale  of  the  confederated 
States,  would  sink,  of  couYse.  A  claim  so  injurious  to  more  than  one-half,  if  not  to  the 
▼hole  of  the  Unitcfd  States,  ought  to  be  supported  by  the  clearest  evidence  of  the  right. 
Tet  what  evidences  of  that  right  have  been  produced  t  What  arguments  alleged  in 
rapport  either  of  the  evidence  or  the  right?  None  that  we  have  heard  of  deserving  a 
BeriouB  refutation. 
It  has  been  said,  that  some  of  the  delegates  of  a  neighboring  State  have  declared  theii 
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opinion  of  the  impracticability  of  governing  the  extensive  domain  claimed  by  that 
State.  Hence  also  the  necessity  was  admitt^  of  dividing  its  territory,  and  erecting  a 
new  State,  under  the  auspices  and  direction  of  the  elder,  from  whom,  no  donbt,  it 
would  receive  its  form  of  government,  to  whom  it  would  be  bound  by  some  alliance  or 
confederacy,  and  by  whose  councils  it  would  be  influenced.  Such  a  measure,  if  ever  at- 
tempted, Avould  certainly  be  opposed  by  the  other  States  as  inconsistent  with  the  letter 
and  spirit  of  the  proposed  confederation.  Should  it  take  ^lace  by  establishing^  sub- 
confederacy,  imperium  in  imperiOf  the  State  possessed  of  this  extensive  dominion  must 
then  either  submit  to  all  the  inconveniences  of  an  overgrown  and  unwieldy  govern- 
ment, or  suffer  the  authority  of  Congress  to  interpose,  at  a  future  time,  and  to  lop  off  a 
part  of  its  territory,  to  be  erected  into  a  new  and  free  State,  and  admitted  into  a  con- 
fedtoration  on  such  conditions  as  shall  be  settled  by  nine  States.  If  it  is  necessary,  for 
the  happiDess  and  tranquillity  of  a  State  thus  overgrown,  that  Congress  should  here- 
after interfere  aud  divide  its  territory,  why  i»the  claim  to  that  territory  now  made, 
and  so  pertinaciously  insisted  on  f  We  can  suggest  to  ourselves  but  two  motives : 
either  the  declaration  of  relinquishing,  at  some  future  period,  a  proportion  of  the 
country  now  contended  for,  was  made  to  lull  suspicion  asleep,  and  to  cover  the  designs 
of  a  secret  ambition,  or,  if  the  thought  was  seriously  entertained,  the  lands  are  now 
claimed  to  reap  an  immediate  profit  from  the  sale.  We  are  convinced,  policy  and  jus- 
tice require  that  a  country  unsettled  at  the  commencement  of  this  war,  claimed  by  the 
British  Crown,  and  ceded  to  it  by  the  treaty  of  Paris,  if  wrested  from  the  common 
enemy  by  the  blood  and  treasure  of  the  thirteen  States,  should  be  considered  as  a  com- 
mon property,  subject  to  be  parcelled  out  by  Congress  into  free,  convenient,  and  inde- 
Eendent  governments,  in  such  manner  and  at  such  times  as  the  wisdom  of  that  assem- 
ly  shall  hereafter  direct. 

Thus  convinced,  we  should  betray  the  trust  reposed  in  us  by  our  constituents,  were 
we  to  authorize  you  to  ratify  on  their  behalf  the  Confederation,  unless  it  be  farther 
explained.  We  have  coolly  and  dispassionately  considered  the  sulnect;  we  have 
weighed  probable  inconveniences  and  hardships,  against  the  sacrifice  ox  just  and  essen- 
tial rights ;  and  do  instruct  you  not  to  agree  to  the  Confederation,  unless  an  article  or 
articles  be  added  thereto  in  conformity  with  our  declaration.  Should  we  succeed  in 
obtaining  such  article  or  articles,  then  you  are  hereby  fully  empowered  to  accede  to 
the  confederation. 

That  these  our  sentiments  respecting  our  Confederation  may  be  more  publicly  known, 
and  more  explicitly  and  concisely  declared,  we  have  drawn  up  the  annexed  declara- 
tion, which  we  instruct  you  to  lay  before  Congress,  to  have  it  printed,  and  to  deliver 
to  each  of  the  delegates  of  the  other  States  in  Congress  assembled,  copies  thereof, 
signed  by  yourselves,  or  by  such  of  yon  as  may  be  present  at  the  time  of  delivery ;  to 
the  intent  and  purpose  that  the  copies  aforesaid  may  be  communicated  to  our  brethren 
of  the  United  States,  and  the  contents  of  the  said  declaration  taken  into  their  serious 
and  candid  consideration. 

Also,  we  desire  and  instruct  you  to  move,  at  a  proper  time,  that  these  instructions 
be  read  to  Congress  by  their  secretary,  and  entered  on  the  journals  of  Concress. 

We  have  spoken  with  freedom,  as  becomes  freemen ;  and  we  sincerely  wish  that  these 
our. representations  may  make  such  an  impression  on  that  assembly  as  to  induce  them 
to  make  such  addition  to  the  Articles  of  Confederation  as  may  bring  about  a  perma- 
nent union. 

A  true  copy  from  the  proceeding  of  December  15,  1778. 

Test: 

T.  DUCKETT, 
Clerk  of  the  House  of  Delegates, 

BOUNT>ARY  AND  LAND  CLAU6K  IN  THE  ARTICLES  OP  CONFEDERATION. 

The  ninth  clause  in  the  Articles  of  Confederation  provided  for  the  settlement  of 
questions  of  boundaries  or  jurisdiction  or  other  matters  of  dispute  between  the  States. 
Upon  petition  by  the  legislative  or  executive  authority  of  a  State,  stating  the  matter  in 
dispute  and  praying  for  a  hearing,  notice  was  to  be  given,  by  order  of  Congress,  to 
the  proper  authority  of  the  State  complaiued  of,  and  a  day  for  heariug  assigned.  It 
provided  for  the  selection  of  commissioners,  who  were  to  hear  and  determine  the 
matter  in  question.  No  State  was  to  be  deprived  of  territory  for  the  benefit  of  the 
United  States.  All  controversies  concerning  the  private  right  of  soil,  claimed  under 
different  grants  of  two  or  more  States,  and  originating  antecedent  to  settlement  of 
Jurisdiction  in  the  manner  prescribed,  might,  on  the  petition  of  either  claimant,  be 
heard  and  determined  by  like  proceedings. 
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STATES  REQUESTED  TO  DISCONTINUE  LAND  SALES. 

The  Articles  of  Confederation  left  the  sale  and  disposition  of  western  lands  in  the 
oxclnsive  control  of  the  States  owning  or  claiming  them.  Some  of  them  opened  land 
offices,  made  private  grants,  granted  bounties,  and  otherwise  disposed  of  a  portion  of 
them.  [See  History  of  Virginia  and  North  Carolina.]  The  discontent  was  so  general 
upon  this  subject  that  Congress,  on  the  30tl]^of  October,  1779,  by  a  vote  of  eight  States 
to  three,  passed  the  following  resolution  : 

Whereas  the  appropriation  of  vacant  lands  by  the  several  States,  during  the  con- 
tinuance of  the  war,  will,  in  the  opinion  of  Congress^  be  attended  with  great  mis- 
chiefs, therefore, 

Besolvedj  That  it  be  earnestly  recommended  to  the  State  of  Virginia  to  reconsider 
their  late  act  of  assembly  for  opening  their  land  office  ;  and  that  it  be  recommended 
to  the  said  State,  and  all  other  States  similarly  circumstanced,  to  forbear  settling  or 
iisniDg  warrants  for  unappropriated  lands,  or  granting  the  same  during  the  continu- 
aaoe  of  the  present  war. 

ACT  OF  NEW  YORK. 

This  resolution  was  transmitted  to  the  different  States.  The  first  State  to  respond 
to  it  was  New  York.  On  the  7th  March,  17H0,  her  delegates  presented  the  following  act, 
which  was  fully  carried  into  effect  by  said  delegates  in  Congress  on  March  1,  1781 : 

AK  ACT  to  facilitate  the  completion  of  the  Articles  of  Confederation  and  perpetaal  Union  among  the 

United  States  of  America. 

Whereas  nothing  under  Divine  Providence  can  mote  effectually  contribute  to  the 
timquiUity  and  safety  of  the  United  States  of  America  than  federal  alliance,  on  such 
liberal  principles  as  will  give  satisfaction  to  its  respective  members :  And  whereas  the 
Articles  of  Confederation  and  perpetual  Union  recommended  by  the  honorable  the 
Congress  of  the  United  States  of  America  have  not  proved  acceptable  to  all  the  States, 
it  having  been  conceived  that  a  portion  of  the  waste  and  uncultivated  territory  within 
the  limits  or  claims  of  certain  States  ought  to  be  appropriated  as  a  common  fund  for 
the  expenses  of  the  war :  And  the  people  of  the  State  of  New  York  being  on  all  occa- 
rions  disposed  to  manifest  their  regard  for  their  sister  States,  and  their  earnest  desire 
to  promote  the  general  interest  and  security,  and  more  especially  to  accelerate  the 
federal  alliance,  oy  removing,  as  far  as  it  depends  upon  them,  the  before-mentioned 
impediment  to  its  nnal  accomplishment : 

Beit  therefore  enadedy  by  the  people  of  the  State  of  New  York,  represented  in  senate  and 
4UMm&/y,  and  ii  is  hereby  enacted,  by  th^  authority  of  the  same,  That  it  shall  and  may  be 
Iswfal  to  and  for  the  delegates  of  this  State  in  the  honorable  Congress  of  the  United 
States  of  America,  or  the  major  part  of  such  of  them  as  shall  be  assembled  in  Congress, 
and  they,  the  said  delegates,  or  a  mtyor  part  of  them,  so  assembled,  are  hereby  fully 
siithorb.ed  and  empowered,  for  and  on  behalf  of  this  State,  and  by  proper  and  an- 
tbeotic  acts  or  instruments,  to  limit  and  restrict  the  boundaries  of  this  State,  in  the 
western  parts  thereof,  by  such  line  or  lines,  and  in  such  manner  and  form,  as  they 
shall  judge  to  be  expedient,  either  with  respect  to  the  jurisdiction,  as  well  as  the  right 
or  pre-emption  of  soil,  or  reserving  the  jurisdiction  in  part,  or  in  the  whole,  over  the 
Isods  which  may  be  ceded  or  relinquished  with  respect  only  to  the  right  or  pre-emp- 
tion of  the  soil. 

And  he  it  further  enacted  by  the  authority  aforesaid^  That  the  territory  which  may  be 
ceded  or  relinquished  by  virtue  of  this  act,  either  with  respect  to  the  jurisdiction,  as 
well  as  the  right  or  pre-emption  of  soil,  or  the  right  or  pre-emption  of  soil  only,  shall 
be  and  enure  for  the  use  and  benefit  of  such  of  the  United  States  as  shall  become  mem- 
bers of  the  federal  alliance  of  the  said  States,  and  for  no  other  use  or  purpose  what- 
ever. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  the  lands  to  be  ceded  and 
leliDquished  by  virtue  of  this  act,  for  the  benefit  of  the  United  States,  with  respect  to 
properly,  but  which  shall  nevertheless  remain  under  the  jurisdiction  of  this  State, 
Bhall  be  disposed  of  and  appropriated  in  such  manner  only  as  the  Congress  of  the  said 
States  shall  direct;  and  that  a  warrant  under  the  authority  of  C  ongress  for  surveying 
snd  Uying  out  any  part  thereof,  shall  entitle  the  party  in  whose  favor  it  shall  issue  to 
cause  the  same  to  be  surveyed  and  laid  out  and  returned,  according  to  the  directions 
of  soch  warrant ;  and  thereupon  letters-patent,  under  the  great  seal  of  this  State,  shall 
pUB  to  the  grantee  for  the  estate  specified  in  the  said  warrant ;  for  which  no  oth^t  t«i^ 
or  reward  shall  be  demanded  or  received  than  such  as  shall  be  aWow^  \)^  C^o\i^^cA&\ 
Provided  always,  and  be  ii  further  enacted  by  the  authority  aforesaid^  T\i«A.  ^^^  \jrQa\ 
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reposeil  by  virtue  of  this  act  shall  not  be  executed  by  the  delegates  of  this  State  nnless 
at  least  three  of  the  said  delegates  shall  be  present  in  Congress. 

Statb  of  New  York,  88,: 

I  do  hereby  certify  that  the  aforegoing  is  a  trae  copy  of  the  original  act  passed  the 
I9th  of  February,  1780,  and  lodged  in  the  secretary's  office. 

ROBERT  HARPUR, 
»  Deputy  Secretary  of  State, 

Following  the  reception  of  this,  the  Congress  took  the  following  action : 

In  Congress  of  the  Confederation, 

Wednesday,  September  6,  1780. 

Congress  took  into  consideration  the  report  of  the  committee  to  whom  were  referred 
the  instructions  of  the  general  assembly  of  Maryland  to  their  delegates  in  Congress 
respecting  the  Articles  of  Confederation  and  the  declaration  therein  referred  to.  the 
act  of  the  legislature  of  New  York  on  the  same  subject,  and  the  remonstrance  of  the 
general  assembly  of  Virginia ;  which  report  was  agreed  to,  and  is  in  the  words  fol- 
lowing : 

^*  That  having  duly  considered  the  several  matters  to  them  submitted,  they  conceive  it 
unnecessary  to  examine  into  the  merits  or  policy  of  the  instructions  or  declarations  of 
the  general  assembly  of  Maryland,  or  of  the  remonstrance  of  the  general  assembly  of 
Virginia,  as  they  involve  questions,  a  discussion  of  which  was  declined,  on  mature  con- 
sideration, when  the  Articles  of  Confederation  were  debated  ;  nor,  in  the  opinion  of 
the  committee,  can  such  questions  be  now  revived  with  any  prospect  of  conciliation ; 
that  it  appears  more  advisable  to  press  upon  those  States  which  can  reoiove  the  em- 
barrassments respecting  the  western  country,  a  liberal  surrender  of  a  portion  of  their 
territorial  claims,  since  they  cannot  be  preserved  entire  without  endangering  the  sta- 
bility of  the  general  confeaeracy ;  to  remind  them  how  indispensably  necessary  it  is 
to  establish  the  Federal  Union  on  a  fixed  and  permanent  basis,  and  on  principles  ac- 
ceptable to  all  its  respective  members ;  how  essential  to  public  credit  and  confidence, 
to  the  support  of  our  army,  to  the  vigor  of  our  councils,  and  success  of  our  measures ;  to 
our  tranquillity  at  home,  our  reputation  abroad,  to  our  very  existence  as  a  free,  sover- 
eign, and  independent  people;  that  they  are  fully  persuaded  the  wisdom  of  the  re- 
spective legislatures  will  lead  them  to  a  full  and  impartial  consideration  of  a  subject 
so  interesting  to  the  United  States,  and  so  necessary  to  the  happy  establishment  of  the 
Federal  Union  ;  that  they  are  confirmed  in  these  expectations  by  a  review  of  the  be- 
fore-mentioned act  of  the  legislature  of  New  York,  submitted  to  their  consideration ; 
that  this  act  is  expressly  calculated  to  accelerate  the  Federal  Alliance,  by  removing, 
as  far  as  depends  on  that  State,  the  impediment  arising  from  the  western  country,  and 
for  that  purpose  to  yield  up  a  portion  of  territorial  claim  for  the  general  benefit ; 
whereupon, 

*^Ee9olv€dy  That  copies  of  the  several  papers  referred  to  the  committee  be  transmitted, 
with  a  copy  of  the  report,  to  the  legislatures  of  the  several  Slates,  and  that  it  be  eam- 
e8tly  recommended  to  those  States j  who  have  claims  to  the  western  country ,  to  pass  euch  laws, 
and  give  their  delegates  in  Congress  such  powers  as  may  effectually  remove  the  only  obstacle  to 
a  final  ratification  of  the  Articles  of  Confederation  ;  and  that  the  legislature  of  Mary- 
laud  be  earnestly  requested  to  authorize  the  delegates  in  Congress  to  subscribe  the  said 
articles." 

Tuesday,  October  10,  1780. 

^^Eesolvedf  That  the  unappropriated  lands  that  may  be  ceded  or  relinquished  to  the 
United  States,  by  any  particular  State,  pursuant  to  the  recommendation  of  Congress 
of  the  6th  day  of  September  last,  shall  be  disposed  of  for  the  common  benefit  of  the 
United  States,  and  be  settled  and  formed  into  distinct  republican  States,  which  shall 
become  members  of  the  Federal  Union,  and  have  the  same  rights  of  sovereignty,  free- 
dom, and  independence,  as  the  other  States  :  that  each  State  which  shall  be  so  formed 
shall  contain  a  suitable  extent  of  territory,  not  less  than  one  hundred  nor  more  than 
one  hundred  and  fifty  miles  square,  or  as  near  thereto  as  circumstances  will  admit : 
that  the  necessary  and  reasonable  expenses  which  any  particular  State  shall  have  in- 
curred since  the  commencement  of  the  present  war,  in  subduing  any  British  posts,  or 
in  maintaining  forts  or  garrisons  within  and  for  the  defence,  or  in  acquiring  any  part 
of  the  territory  that  may  be  ceded  or  relinquished  to  the  United  States,  shall  be  reim- 
bursed. 

"That  the  said  lands  shall  be  granted  or  settled  at  such  times,  and  under  such  regu- 
lations, as  shall  hereaft'Cr  be  agreed  on  by  the  United  States,  in  Congress  assembled, 
oj  any  nine  or  more  of  them.'' 
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CESSIONS  BY  STATES  TO  THE  NATIONAL  GOVERNMENT. 

It  will  be  noted  that  during  the  whole  time  of  the  cessions  of  lands  by  the  States  to 
the  National  Grovemment  the  Mississippi  River  was  the  international  boundary  and 
that  it  continued  to  be  until  after  the  French  cession  in  1803.  The  Mississippi  was  the 
western  boundary  of  all  cessions  or  claims  by  States,  except  New  York. 

DATE  OF  CESSIONS  BT  STATES. 

In  compliance  with  the  resolution  of  Congress  of  September  6,  1780,  the  following 
States  made  cessions  of  territory  to  the  United  States,  respectively  : 

The  State  of  New  York,  on  March  1, 1781.  The  State  of  Virginia,  on  March  1, 1784. 
The  State  uf  Virginia,  on  December  30,  1788,  (by  this  act  Virginia  changed  the  condi- 
tions of  the  act  of  cession  of  1784  only  so  far  as  to  ratify  the  5th  article  of  the  compact 
or  ordinance  of  1787).  The  State  of  Massachusetts,  on  April  19,  1785.  The  State  of 
Connecticut  on  September  13, 178(3,  accepted  September  14, 178G;  jurisdictional  cession 
of  the  Western  Reserve,  May  30,  1800.  The  State  of  South  Carolina,  on  August  9, 
1787.  The  State  of  North  Carolina,  on  February  25,  1790.  The  State  of  Georgia,  on 
April  24,  1802. 

The  deeds  and  acts  of  cessions  by  the  several  States  to  the  National  Qovemment  are 
given  in  order. 

CESSION  BY  THE  STATE  OP  NEW  YORK. 

The  first  in  the  patriotic  movement  was  New  York.  On  the  1st  of  March,  1781,  her 
delegates  in  the  Continental  Congress,  James  Dnane,  William  Floyd,  and  Alexander 
McDougall,  in  a  deed  reciting  the  authority  given  them  by  act  of  the  legislature,  re- 
itricted  the  jurisdiction  and  right  of  pre-emption  to  the  present  lines  of  the  State, 
ftnd  quitclaimed  the  residue,  if  any,  of  her  territorial  claims  to  the  General  Government 
for  the  benefit  of  all  the  States  that  were  at  that  time,  or  that  should  thereafter  be- 
oome,  parties  to  the  Union  then  subsisting  under  the  Articles  of  Confederation.  The 
cynginal  charter  to  the  Duke  of  York  covered  only  the  lands  between  the  Connecticut 
RiTerand  the  eastern  shore  of  Delaware  Bay.  New  Jersey,  embracing  that  portion  of 
this  grant  subsequently  transferred  to  Berkeley  and  Carteret,  was  separated  from  New 
Yorisby  a  line  running  from  the  forty-first  parallel  on  the  Hudson  River  to  the  par- 
allel of  41^  40^  on  the  Delaware  River.  The  line  between  New  York  and  Pennsylvania, 
commencing  at  the  last-named  point,  followed  the  Delaware  to  the  forty-second  par- 
allel and  continued  along  that  parallel  westward  to  its  intersection  with  a  meridian  line 
paanng  twenty  miles  west  of  the  Niagara  River,  and  northwardly  along  that  meridian 
to  the  international  boundary. 

It  will  be  observed  that  New  York  and  Virginia  in  the  preliminary  acts  looking 
toward  their  cessions  to  the  General  Government  assumed  to  define  their  own  bound- 
aries when  they  cut  off  or  transferred  western  lands  or  claims  to  them.  In  the  case 
of  New  York,  Congress  declined  this  proposed  guarantee,  and  Virginia  waived  it. 

Some  controversies  arose  in  other  States  as  to  boundaries  between  States  hereinafter 
mentioned. 

This  New  York  cession  was  for  title  to  lands  held  under  treaties  with  the  Six  Na- 
tions of  Indians,  and  was  for  the  entire  country  from  the  source  of  the  Great  Lakes 
southward  across  the  Ohio  Valley  (valley  of  the  river  Ohio)  as  far  as  th  e  Cumberland 
Hoontains.  It  was  not  for  grants  under  crown  or  under  foreign  charters,  except  for 
the  small  parcel  now  in  Pennsylvania  known  as  the  "  Erie  Purchase.'' 

h)  pursuance  of  the  act  of  the  legislature  of  the  State  of  New  York,  read  in  Con- 
gress the  7th  March,  1780,  entitled  "An  act  to  facilitate  the  completion  of  the  Articles 
0^  Confederation  and  Perpetual  Union  among  the  United  States  oi  kmeiics^^  VXis^  ^^- 
5  JL  O—VOL  III 
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egates  for  the  State  of  New  York  executed  in  Congress  the  following  act  or  declaratioiii 
to  wit: 

DECLARATION  OF  NEW   YORK. 

• 

To  all  people  who  shall  see  these  presents,  we,  James  Dnane,  William  Floyd,  and 
Alexander  M'Dougall,  the  underwritten  delegates  for  the  State  of  New  York  in  the 
honorable  Congress  of  the  United  States  of  America,  send  greeting: 

Whereas  it  is  stipulated  as  one  of  the  conditions  of  the  cession  of  territory,  made 
for  the  benefit  of  the  United  States  by  the  legislature  of  the  State  of  Virginia,  that 
the  United  States  should  guaranty  to  that  State  the  boundaries  reserved  by  her  legis- 
lature for  her  future  jurisdiction  ;  and  it  would  be  unjust  that  the  State  of  New  York, 
as  a  member  of  the  Federal  Union ,  should  be  compelled  to  guaranty  the  territories  which 
shall  be  reserved  by  other  States  making  such  cessions,  when  her  own  boundaries,  as 
they  are  to  be  limited  and  restricted  by  the  act  or  instrument  of  cession  now  to  be 
executed,  shall  not  be  guaranteed  in  the  same  manner ;  wherefore,  the  said  delegates 
for  the  State  of  New  York,  being  uninstructed  on  this  subject  by  their  constitnents, 
think  it  their  duty  to  declare,  and  they  do  by  this  present  instrament  declare,  that  the 
cession  of  territory  and  restriction  of  boundary  of  the  said  State  of  New  York,  now 
to  be  made  by  them  in  behalf  of  the  people  of  the  said  State,  shall  not  be  absolate ; 
but,  on  the  contrary,  shall  be  subject  to  ratification  or  disavowal  by  the  people  of  the 
said  State,  represented  in  senate  and  assembly,  at  their  pleasure ;  unless  the  boundaries 
reserved  for  the  future  jurisdiction  of  the  said  State,  by  the  instrument  of  cession  now 
to  be  executed  by  us,  shall  be  guaranteed  by  the  United  States,  in  the  same  manner 
and  form  as  the  territorial  rights  of  the  other  States  shall  be  guaranteed,  which  have 
made  or  may  make  cessions  of  part  of  their  claims  for  the  benefit  bt  the  United  States; 
the  people  of  the  State  of  New  York,  on  their  part,  submitting  that  any  part  of  their 
limits,  which  are  or  may  be  claimed  by  any  of  the  United  States,  shall  be  determined 
and  adjusted  in  the  mode  prescribed  for  that  purpose  by  the  Articles  of  Confederation. 
In  testimony  whereof,  we  have  hereuuto  set  our  hands  and  seals,  in  the  presence  of 
Congress,  this  first  day  of  March,  in  the  year  of  our  Lord  one  thousand  seven  handred 
and  eightv-one,  and  of  our  Independence  the  fifth. 

JAMES  DUANE.  [l.  8.] 

WM.  FLOYD.  [I.  8.] 

ALEXANDER  M'DOUGALL.  [l.  8.] 
Sealed  and  delivered  iu  presence  of — 
Charles  Tuomson. 
Charles  Morse. 
Ebenezer  Smith. 

The  foregoing  being  executed,  the  delegates  aforesaid,  in  virtue  of  the  powers  vested 
in  them  by  the  act  of  their  legislature  before  recited,  proceeded  and  executed  in  dne 
form,  in  behalf  of  their  State,  the  following  instrument,  viz : 

Deed  of  cession. 

To  all  who  shall  see  these  presents,  we,  James  Duane,  William  Floyd,  and  Alexander 
M'Dougall,  the  underwritten  delegates  for  the  State  of  New  York  in  the  honorable 
Congress  of  the  United  States  of  America,  send  greeting : 

Whereas,  by  an  act  of  the  legislature  of  the  said  State  of  New  York,  passed  at  a 
session  held  at  Albany,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty, 
entitled  "An  act  to  facilitate  the  completion  of  the  Articles  of  Confederation  and  Per- 
petual Union  among  the  United  States  of  America,"  it  is  declared  that  the  people  of 
the  State  of  New  York  were,  on  all  occasions,  disposed  to  manifest  their  regard  for  their 
sister  States,  and  their  earnest  desire  to  promote  the  general  interest  and  security,  and 
more  especially  to  accelerate  the  federal  alliance,  by  removing,  as  far  as  it  depended 
upon  them,  the  impediment  to  its  final  accomplishment,  respecting  the  waste  and  an- 
cultivated  lands  within  the  limits  of  certain  States  ;  and  it  is  thereby  enacted  by  the 
people  of  the  said  State  of  New  York,  represented  in  senate  and  assembly,  and  by  the 
authority  of  tbe  same,  that  it  might  and  should  be  lawful  to  and  for  the  delegates  of 
the  said  State  in  the  honorable  Congress,  and  they  or  the  major  part  of  them,  so  as- 
sembled, are  thereby  fully  authorized  and  empowered,  for  and  on  behalf  of  that  State, 
and  by  proper  and  authentic  acts  or  instruments,  to  limit  and  restrict  the  boundaries 
of  the  said  State  in  such  manner  and  form  as  they  shall  judge  to  be  expedient,  either 
with  respect  to  the  jurisdiction,  as  well  as  the  right  or  pre-emption  of  soil,  or  reserv- 
ing the  jurisdiction  in  part  or  in  the  whole,  over  the  lands  which  may  be  ceded  or  re- 
linquished with  respect  only  to  the  right  of  pre-emption  of  the  soil ;  and  by  the  said 
act  it  is  farther  enacted,  that  the  territory  which  may  be  ceded  or  relinquished  by 
virtue  thereof,  either  with  respect  to  the  jurisdiction,  as  well  as  the  right  or  pre-emption 
of  soil,  or  the  right  or  pre-emption  of  soil  only,  shall  be  and  inure  for  the  nse  and  benefit 
of  such  of  the  United  States  as  shall  become  members  of  the  federal  alliance  of  tbe 
said  States^  and  for  no  other  use  or  x)urpose  whatsoev  er ;  and  by  the  said  act  it  is  pro- 
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Tided  and  enacted  that  the  trust  reposed  by  virtae  thereof,  shall  not  be  exeoated  by 
the  delegates  of  the  said  State,  unless  at  least  three  of  the  said  delegates  shall  be  present 
in  Congress:  and  whereas,  by  letters-patent  nnder  the  great  seal  of  the  said  State  of 
New  York,  bearing  date  the  29th  day  of  October  last  past,  reciting  that  the  senate  and 
assembly  had,  on  the  12th  day  of  September  then  last  past,  nominated  and  appointed 
us,  the  said  James  Daane,  William  Floyd,  and  Alexander  M'Doagall,  together  with 
John  Morin  Scott  and  Ezra  L'Hommedien,  delegates  to  represent  the  said  State  in  the 
Congress  of  the  United  States  of  North  America,  therefore,  in  pursuance  of  the  said 
nomination  and  appointment,  the  people  of  the  said  State  of  New  York  did  thereby 
commission  ns,  the  said  James  Duane,  William  Floyd,  and  Alexander  M'Dougall,  and 
the  said  John  Morin  Scott  and  Ezra  L'Hommedieu,  or  any  majority  who  should,  from 
time  to  time,  attend  the  said  Congress ;  and  if  only  one  of  the  said  dele<;ates  should  at 
any  time  be  present  in  the  said  Congress,  he  should,  in  such  case,  be  authorized  to  rep- 
resent the  said  State  in  the  said  Congress,  as  by  an  authentic  copy  of  the  said  act,  and 
an  exeoiplitication  of  the  said  commission,  remaining  among  the  archives  of  Congress, 
folly  appears : 

Now,  therefore,  know  ye,  that  we,  the  said  James  Duane,  William  Floyd,  and  Alex- 
ander M'Don^all,  by  virtue  of  the  power  and  authority,  and  in  the  execution  of  the 
trust  reposed  in  us,  as  aforesaid,  hate  Judged  it  expedient  to  limit  and  restrict^  and  we 
do,  by  these  presents,  for  and  in  behalf  of  the  said  State  of  New  York,  limit  and  restrict 
the  lx>nndaries  of  the  said  State  in  the  western  parts  thereof,  with  respect  to  tlie  juris- 
diction, as  well  as  the  right  or  pre-emption  of  soil,  by  the  lines  and  in  the  form  fol- 
lowing, that  is  to  say  :  a  line  from  the  northeast  corner  of  the  State  of  Pennsylvania, 
along  the  north  bounds  thereof  to  its  northwest  corner,  continued  due  west  until  it 
ihall  be  intersected  by  a  meridian  line,  to  be  drawn  from  the  forty-tifth  degree  of  north 
latitude,  through  the  most  westerly  bent  or  inclination  of  Lake  Ontario;  thence  by 
the  said  meridian  line  to  the  forty-fifth  degree  of  north  latitude;    and  thence  by  the 
Bald  forty-fifth  degree  of  north  latitude;   but  if,  on  experiment,  the  above-described 
meridian  line  shall  not  comprehend  twenty  miles  due  west  from  the  most  westerly 
bent  or  inclination  of  the  river  or  strait  of  Niagara,  then  we  do,  by  these  presents,  in 
the  name  of  the  people,  and  for  and  on  behalf  of  the  State  of  New  York,  and  by  virtue 
of  the  authority  aforesaid,  limit  and  restrict  the  boundaries  of  the  said  State  in  the 
western  parts  thereof,  with  respect  to  jurisdiction,  as  well  as  the  right  of  pre-emption 
o!  aoil,  by  the  lines  and  in  the  manner  following,  that  is  to  say :  a  line  from  the  north- 
east corner  of  the  State  of  Pennsylvania,  along  the  north  bounds  thereof,  to  its  north- 
west comer,  continued  due  west  until  it  shall  be  intersected  by  a  meridian  line,  to  be 
drawn  from  the  forty-fifth  degree  of  north  latitude,  through  a  point  twenty  miles  due 
west  from  the  most  westerly  bent  or  inclination  of  the  river  or  strait  Niagara;  thence 
hy  the  said  meridian  line  to  the  forty-fifth  degree  of  north  latitude,  and  thence  by  the 
Bftid  forty-fifth  degree  of  north  latitude :  And  we  do,  by  these  presents,  in  the  name  of 
the  people,  and  for  and  on  behalf  of  the  State  of  New  York,  and  by  virtue  of  the  power 
and  tmst  committed  to  us  by  the  said  act  and  commission,  cede,  transfer,  and  forever 
i^linqaish  to,  and  for  the  only  use  and  benefit  of  such  of  the  States  as  are  or  shall  be- 
come parties  to  the  Articles  of  Confederation,  all  the  right,  title,  interest,  jurisdiction, 
Md  claim,  of  the  said  State  of  New  York,  to  all  lands  and  territories  to  the  northward 
ud  westward  of  the  boundaries,  to  which  the  said  State  is  in  manner  aforesaid  limited 
ftnd  restricted,  and  to  be  granted,  disposed  of,  and  appropriated  in  such  manner  only 
Mthe  Congress  of  the  said  United  or  Confederated  States  shall  order  and  direct. 

In  testimony  whereof,  we  have  hereunto  subscribed  our  names,  and  affixed  our 
*^^  in  Congress,  the  first  day  of  March,  in  the  year  of  our  Lord  one  thousand  seven 
boiK^red  and  eighty-one,  and  of  our  Independence  the  fifth. 

JAMES  DUANE.  [l.  s.] 
WM.  FLOYD.  [L.  8.] 
ALEXR.  M^DOUGALL.  [l.  8.] 

Sealed  and  delivered  in  presence  of — 
Charles  Thomson. 
Charles  Morse. 
Ebenezer  Smith. 

October  29,  1782,  Congress  on  behalf  of  the  United  States  accepted  this  cession,  and 
it  was  farther  confirmed  or  renewed  by  an  act  of  the  State  of  New  York,  April  19, 1785. 

CESSION  FROM  THE  STATE  OF  VIRGINIA. 

The  next  State  to  make  a  cession  was  the  State  of  Virginia.  The  State  of  Virginia, 
by  act  of  ber  legislature  or  general  assembly,  January  2,  1781,  submitted  a  proposi- 
^for  the  cession  of  her  western  lands  which  the  Congress  of  the  Confederation,  by 
••t  of  September  13, 1783,  agreed  to  receive  and  accept,  and  the  State  by  law  of  Octo- 
Wr20, 178:),  aathorized  her  delegates  in  the  Congress  to  coaBumm8.tQ  ih^  ttawBlexV^  ^«ft^ 
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Virginia  still  claimed  under  her  charter  the  residue  of  territory  originally  granted 
to  the  first  colony  of  Virginia,  after  deductiog  the  lands  covered  by  the  charters  of  Del- 
aware, New  Jersey,  Maryland,  Pennsylvania,  and  North  Carolina,  westward  to  the 
Mississippi  Kiver.  This  embraced,  in  addition  to  the  present  States  of  Virginia  and 
West  Virginia,  Kentucky,  all  of  Ohio,  Indiana,  and  Illinois,  Wisconsin,  Michigan,  and 
Minnesota  east  of  the  Mississippi  River,  being  northward  to  the  line  of  the  British  Pos- 
sessions, as  defined  by  treaty  of  1783.  She  set  up  an  additional  claim  to  the  territory 
northwest  of  the  Ohio  River  as  far  north  as  Lakes  Erie  and  Michigan,  founded  upon 
the  successf  al  expedition  of  a  detachment  of  her  State  troops,  under  General  Greorge 
R.  Clarke,  by  which  the  British  power  was  practically  subverted.  Her  claims  included 
the  claims  of  Connecticut,  under  ancient  charter  boundary,  to  western  lands,  and  the 
claim  of  Massachusetts  to  western  extension  of  her  charter  limits.  She  ceded  all  her 
territorial  claims  northwest  of  the  Ohio  with  certain  restrictions,  and  afterward  con- 
sented to  the  erection  of  Kentucky  as  an  independent  State  out  of  her  territory  south 
of4he  Ohio  River. 

Deed  of  cession, 

March  1, 1784,  Virginia,  through  her  delegates  in  the  Continental  Congress,  Thomas 
Jefferson,  Samuel  Hardy,  Arthur  Lee,  and  James  Monroe,  completed  the  act  of  cession, 
the  following  proceedings  being  had  in  Congress  : 

On  motion  of  Mr.  Howell,  of  Rhode  Island,  the  following  resolution  was  adopted : 

Whereas  the  general  assemblv  of  Virginia,  at  their  session,  commencing  on  the 
20th  day  of  October,  1783,  passed  an  act  to  authorize  their  delegates  in  Congress,  to 
convey  to  the  United  States  in  Congress  assembled,  all  the  right  of  that  Commonwealth  to 
the  territory  northwestward  of  the  river  Ohio :  and  whereas  the  delegates  of  the  said 
Commonwealth  have  presented  to  Congress  the  form  of  a  deed  proposed  to  be  executed 
pursuant  to  the  said  act,  in  the  words  following : 

''To  all  who  shall  see  these  presents,  we,  Thomas  Jefferson,  Samuel  Hardy,  Arthur 
Lee.  and  James  Monroe,  the  underwritten  delegates  for  the  Commonwealth  of  Virginia, 
in  the  Congress  of  the  United  States  of  America,  send  greeting : 

*'  Whereas  the  general  assembly  of  the  Commonwealth  of  Virginia,  at  their  sessions 
begun  on  the  20th  day  of  October,  1783,  passed  an  act  entitled  ''An  act  to  authorize  the 
delegates  of  this  State  in  Congress,  to  convey  to  the  United  States  in  Congress  assem- 
bled, all  the  right  of  this  Commonwealth  to  the  territory  northwestward  of  the  river 
Ohio,"  in  these  words  following,  to  wit : 

.  "  Whereas  the  Congress  of  the  United  States  did,  by  their  act  of  the  sixth  day  of  Sep- 
ember^  in  the  year  one  thousand  seven  hundred  and  eighty,  recommend  to  the  several 
States  in  the  Union,  having  claims  to  waste  and  unappropriated  lands  in  the  western 
country,  a  liberal  cession  to  the  United  States,  of  a  portion  of  their  respective  claims, 
for  the  common  benefit  of  the  Union :  and  whereas  this  Commonwealth  did,  on  the 
second  day  of  January,  in  the  year  one  thousand  seven  hundred  and  eighty-one,  yield 
to  the  Congress  of  the  United  States,  for  the  benefit  of  the  said  States,  all  right,  title, 
and  claim,  which  the  said  Commonwealth  had  to  the  territory  northwest  of  the  river 
Ohio,  subject  to  the  conditions  annexed  to  the  said  act  of  cession. 

"  And  whereas  the  United  States  in  Congress  assembled  have,  by  their  act  of  the  13th 
of  September  last,  stipulated  the  terms  on  which  they  agree  to  accept  the  cession  of 
this  State,  should  the  legislature  approve  thereof,  which  terms,  although  they  do  not 
come  fully  up  to  the  propositions  of  this  Commonwealth,  are  conceived,  on  the  whole, 
to  approach  so  nearly  to  them,  as  to  induce  this  State  to  accept  thereof,  in  full  confi- 
dence, that  Congress  will,  in  Justice  to  this  State,  for  the  liberal  cession  she  has  made, 
earnestly  press  upon  the  other  States  claiming  large  tracts  of  waste  and  uncultivated 
territory,  the  propriety  of  making  cessions  equally  liberal,  for  the  common  benefit  and 
support  of  the  Union  : 

"  Be  it  enabled  by  the  general  assembly ,  That  it  shall  and  may  be  lawful  for  the  delegates 
of  this  State  to  the  Congress  of  the  United  States,  or  such  of  them  as  shall  be  assembled 
in  Congress,  and  the  said  delegates)  or  such  of  them  so  assembled,  are  hereby  fully 
authorized  and  empowered,  for  and  on  behalf  of  this  State,  by  proper  deeds  or  instru- 
ment in  writing,  nnder  their  hands  and  seals,  to  convey,  transfer,  assign,  and  make 
over,  unto  the  United  States  in  Congress  assembled,  for  the  benefit  of  the  said  States, 
all  right,  title,  and  claim,  as  well  of  soil  as  jurisdiction,  which  this  Commonwealth 
hath  to  the  territory  or  tract  of  country  within  the  limits  of  the  Virginia  charter,  sit- 
uate, lying,  and  being,  to  the  northwest  of  the  river  Ohio,  subject  t«  the  terms  and 
conditions  contained  in  the  before-recited  act  of  Congress  of  the  thirteenth  day  of  Sep- 
tember lost ;  that  is  to  say,  upon  condition  that  the  territory  so  ceded  shall  be  laid  out 
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and  formed  into  States,  containing  a  suitable  extent  of  territory,  not  less  than  one 
hundred,  nor  more  than  one  hnndred  and  fifty  miles  sqnare,  or  as  near  thereto  as  cir- 
cnmstances  will  admit :  and  that  the  States  so  formed  shall  be  distinct  republican 
StjOee,  and  admitted  members  of  the  Federal  Union ;  having  the  same  rights  of  sov- 
ereignty, freedom,  and  independence,  as  the  other  States. 

*'That  the  necessary  and  reasonable  expenses  iucnrred  by  this  State,  in  subduing  any 
British  posts,  or  in  maintaining  forts  and  garrisons  within,  and  for  the  defence,  or  in 
acquiring  any  part  of,  the  territory  so  ceded  or  relinquished,  shall  be  fully  reimbursed 
by  the  United  States:  and  that  one  commissioner  shall  be  appointed  by  Congress,  one 
by  this  Commonwealth,  and  another  by  those  two  commissioners,  who,  or  a  majority 
of  them,  shall  be  authorized  and  empowered  to  adjust  and  liquidate  the  account  of 
the  necessary  and  reasonable  expenses  incurred  by  this  State,  which  they  shall  judge 
to  be  comprised  within  the  intent  and  meaning  of  the  act  Congress,  of  the  tenth  of 
October,  one  thousand  seven  hundred  and  eighty,  respecting  such  expenses.    That  the 
French  and  Canadian  inhabitants,  and  other  seitlers  of  the  Kabkaskies,  St.  Vincents, 
and  the  neighboring  villages,  who  have  professed  themselves  citizens  of  Virginia,  shall 
have  their  possessions  and  titles  confirmed  to  them,  and  be  protected  in  the  enjoyment 
of  their  rights  and  liberties.    That  a  quantity  not  exceeding  one  hundred  and  fifty  thou- 
sand acres  of  land,  promised  by  this  State,  shall  be  allowed  and  granted  to  the  then 
colonel,  now  General  George  Rogers  Clarke,  and  to  the  officers  and  soldiers  of  his  regi- 
ment, who  marched  with  nim  when  the  post  of  Kaskaskies  and  St.  Vincents  were 
reduced,  and  to  the  officers  and  soldiers  that  have  been  since  incorporated  into  the 
said  regiment,  to  be  laid  off  in  one  tract,  the  length  of  which  not  to  exceed  double 
the  breadth,  in  such  place,  ou  the  northwest  side  of  the  Ohio,  as  a  majority  of  the  offi- 
cers shall  choose,  and  to  be  afterwards  divided  among  the  said  officers  and  soldiers  in 
due  proportion,  according  to  the  laws  of  Virginia.    That  in  case  the  quantity  of  good 
lana  on  the  southeast  side  of  the  Ohio,  upon  the  waters  of  Cumberland  River,  and 
between  the  Green  River  and  Tennessee  River,  which  have  been  reserved  by  law  for  the 
Virginia  troops,  upon  continental  establishment,  should,  from  the  North  Carolina  line 
bea^ring  in  farther  upon  the  Cumberland  lands  than  was  expected,  prove  insufficient 
for  their  legal  bounties,  the  deficiency  should  be  made  up  to  the  said  troops,  in  good 
lands,  to  be  laid  off  between  the  rivers  Scioto  and  Little  Miami,  on  the  northwest 
Bide  of  the  river  Ohio,  in  such  proportions  as  have  been  engaged  to  them  by  the  laws 
of  Virginia.    That  all  the  lands  within  the  territory  so  ceded  to  the  United  States, 
and  not  reserved  for,  or  appropriated  to,  any  of  the  before-mentioned  purposes,  or  dis- 
poned of  in  bounties  to  the  officers  and  soldiers  of  the  American  army,  shall  be  consid- 
ered as  a  common  fund  for  the  use  and  benefit  of  such  of  the  United  States  as  have 
become,  or  shall  become,  members  of  the  Confederation  or  federal  alliance  of  the  said 
States,  Virginia  inclusive,  according  to  their  usual  respective  proportions  in  the  geu- 
eial  charge  and  expenditure,  and  shall  be  faithfully  and  bona  fide  disposed  of  for  that 
purpose,  and  for  no  other  use  or  purpose  whatsoever.    Provided^  That  the  trust  hereby 
deposed  in  the  delegates  of  this  State,  shall  not  be  executed  unless  three  of  them  at 
least  are  present  in  Congress. 

"And  whereas  the  said  general  assembly,  by  their  resolution  of  June  sixth,  one 
thousand  seven  hundred  and  eighty-three,  had  constituted  and  appointed  us,  the  said 
Thomas  Jefferson,  Samuel  Hardy,  Arthur  Lee,  and  James  Monroe,  delegates  to  repre- 
sent the  said  Commonwealth  in  Congress  for  one  year,  from  the  first  Monday  in  No- 
vember then  next  following,  which  resolution  remains  in  full  force : 

"  Now,  therefore,  know  ye,  that  we,  the  said  Thomas  Jefferson,  Samuel  Hardy,  Arthur 
^,  and  James  Monroe,  by  virtue  of  the  power  and  authority  committed  to  us  by  the 
^  of  the  said  general  assembly  of  Virginia,  before  recited,  and  in  the  name,  and  for 
and  on  behalf  of  the  said  Ccmmonwealth,  do,  by  these  presents,  convey,  transfer, 
SMin,  and  make  over,  unto  the  United  States,  in  Congress  assembled,  for  the  benefit 
of  the  said  States,  Virginia  inclusive,  all  right,  title  and  claim,  as  well  of  soil  as  juris- 
diction, which  the  said  Commonwealth  hath  to  the  territory  or  tract  of  country  within 
the  limits  of  the  Virginia  charter,  situate,  lying,  and  being,  to  the  northwest  of  the 
HTer  Ohio,  to  and  for  the  uses  and  purposes  and  on  the  conditions  of  the  said  recited 
^t.  In  testimony  whereof,  we  have  hereunto  subscribed  our  names  and  affixed  our 
<^,  in  Congress,  the  first  day  of  March,  in  the  year  of  our  Lord  one  thousand  seven 
hoodred  and  eighty-four^  and  of  the  Independence  of  the  United  States  the  eighth." 
•fifsolred,  That  the  United  States  in  Congress  assembled  are  ready  to  receive  this 
deed,  whenever  the  delegates  of  the  State  of  Virginia  are  ready  to  execute  the  same. 

The  delegates  of  Virginia  then  proceeded  and  signed,  sealed,  and  delivered  the  said 
deed ;  whereupon  Congress  came  to  the  following  resolution  : 

Bnolted,  That  the  same  bo  recorded  and  enrolled  among  the  acts  of  the  United 
States,  in  Congress  assembled. 

July  7, 1786,  Congress  asked  of  Virginia  alterations  of  the  conditions  of  the  above 
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act  of  oession  on  account  of  difficulty  in  forming  the  lands  into  States  with  boundaries 
as  contemplated  by  the  deed  of  cession. 

Besolved,  That  it  be,  and  it  hereby  is,  recommended  to  the  legislature  of  Virginia 
to  take  into  consideiation  their  act  of  cession,  and  revise  the  same  so  far  as  to  em- 
power the  United  States  in  Congress  assembled  to  make  such  a  division  of  the  terri- 
tory of  the  United  States  lying  northerly  and  westerly  of  the  river  Ohio,  into  distinct 
republican  States,  not  more  than  live,  nor  less  than  three,  as  the  situation  of  that 
country  and  future  circumstances  may  require ;  which  States  shall  hereafter  become 
members  of  the  Federal  Union,  and  have  the  same  rights  of  sovereignty,  freedom,  and 
independence,  as  the  original  States,  in  conformity  with  the  resolution  of  Congress  of 
the  10th  of  October,  1780. 

July  13,  1787,  Congress  passed  the  ordinance  for  the  government  of  the  territory 
northwest  of  the  river  Ohio,  which  embraced  the  above  proposition  as  to  the  number 
of  States  in  the  Virginia  cession. 

December  30, 1788,  the  State  of  Virginia  passed  the  following : 

[Act  of  YirfiiDia  of  30th  December.  1788.1 

Whereas  the  United  States,  in  Congress  assembled,  did,  on  the  seventh  day  of  July,  in 
the  year  of  oar  Lord  one  thousand  seven  hundred  and  eighty-six,  state  certain  reasons, 
shewing  that  a  division  of  the  territory  which  hath  been  ceded  to  the  said  United 
States,  by  this  Commonwealth,  into  States,  in  conformity  to  the  terms  of  cession, 
shoald  the  same  be  adhered  to,  would  be  attended  with  many  inconveniences,  and  did 
recommend  a  revision  of  the  act  of  cession,  so  far  as  to  empower  Congress  to  make 
such  a  division  of  the  said  territory  into  distinct  and  republican  States,  not  more  than 
five  nor  less  than  three  in  number,  as  the  situation  of  that  country  and  future  circum- 
stances might  require.  And  the  said  United  States,  in  Congress  assembled,  have,  in 
an  ordinance  for  the  government  of  the  territory  northwest  of  the  river  Ohio,  passed 
on  the  thirteenth  of  July,  one  thousand  seven  hundred  and  eighty-seven,  declared  the 
following  as  one  of  the  articles  of  compact  between  the  original  States  and  the  x>eo- 
ple  and  States  in  the  said  territory,  viz : 

'*  Article  5.  There  shall  be  formed  in  the  said  territory  not  less  than  three^  nor  more 
than  five  States;  and  the  boundaries  of  the  States,  as  soon  as  Virginia  shall  alter  her 
act  of  cession  and  consent  to  the  same,  shall  become  fixed  and  established  as  follows, 
to  wit :  The  western  State  in  the  said  territory  shall  be  bounded  by  the  Mississippi, 
the  Ohio,  and  Wabash  Rivers;  a  direct  line  drawn  from  the  Wabash  and  Post  Vincent's, 
due  north  to  the  territorial  line  between  the  United  States  and  Canada,  and  by  the 
said  territorial  line  to  the  Lake  of  the  Woods  and  Mississippi.  The  middle  S  ate 
shall  be  bounded  by  the  said  direct  line,  the  Wabash  from  Post  Vincent's  to  the  Ohio ; 
by  the  Ohio,  by  a  direct  line  drawn  due  north  from  the  month  of  the  Great  Miami  to 
the  said  territorial  lino,  and  by  the  said  territorial  line.  The  eastern  State  shall  be 
bounded  by  the  last-mentioned  direct  line,  the  Ohio,  Pennsylvania  and  the  said  terri- 
torial line :  Provided,  however,  and  it  is  farther  understood  and  declared,  that  the  bound- 
aries of  these  three  States  shall  be  subject  so  far  to  be  altered,  that,  if  Congress  shall  here- 
after find  it  expedient,  they  shall  have  authoity  to  form  one  or  two  States  in  that  part  of 
the  said  territory  which  lies  north  of  an  east  and  west  line  drawn  through  the  southerly 
bend  or  extreme  of  Lake  Michigan.  And  whenever  any  of  the  said  States  shall  have 
sixty  thousand  free  inhabitants  therein,  such  State  shall  be  admitted  by  its  delegates 
into  the  Congress  of  the  United  States;  on  an  equal  footing  with  the  original  States, 
in  all  respects  whatever;  and  shall  be  at  liberty  to  form  a  permanent  constitution  ami 
State  government :  Providedj  the  constitution  and  government  so  to  be  formed  shall  be 
republican,  and  in  conformity  to  the  principles  contained  in  these  articles ;  and  so  far 
as  it  can  be  consistent  with  the  general  interest  of  the  Confederacy,  such  admission 
shall  be  allowed  at  an  earlier  period,  and  when  there  may  be  a  less  nnmber  of  free  in- 
habitants in  the  State  than  sixty  thousand.'' 

And  it  is  expedient  that  this  Commonwealth  do  assent  to  the  proposed  alteration,  so 
as  to  ratify  and  confirm  the  said  article  of  compact  between  the  original  States  and 
the  people  and  States  in  the  said  territory  : 

2.  Be  it  therefore  enacted  by  the  general  assembly y  That  the  afore- recited  article  of  com- 
pact between  the  original  States  and  the  people  and  States  in  the  territory  northwest 
of  Ohio  River  be,  and  the  same  is  hereby,  ratified  and  contij:med,  anything  to  the  con- 
trary in  the  deed  of  cession  of  the  said  territory  by  this  Commonwealth  to  the  United 
States  notwithstanding. 

CESSION  BY  THE  STATE  OF  MASSACHUSETTS. 

November  13,  1784,  the  general  court  of  Massachusetts  authorized  all  her  delegates 
la  CoDgrcBs  to  make  a  cesaion  o£  her  claim  to  western  land^  to  t\ie  \3ii\\»d.  states,  and 
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an  additional  act  was  passed  March  17,  1785,  to  peimit  any  two  delegates  in  Congress 
to  make  the  transfer.  « 

April  19,  1785,  the  Congress  agreed  to  receive  and  accept  the  cession.  Massachusetta 
by  her  deed  surrendered  claim  to  the  territory  claimed  to  be  within  the  limit^i  of  tho 
MaMachosetta  charter,  west  of  a  meridian  passing  twenty  miles  west  of  the  Niagara 
Ri?er,  the  present  west  boundary  of  the  State  of  New  York,  and  embraced  the  land 
from  the  State  of  Pennsylvania,  near  the  parallel  42^  SH  north  latitude,  and  running 
aloDg  it  westward  to  the  Mississippi  River.  Her  claim  was  a  strip  of  land  seventy  or 
eighty  miles  in  width  lying  west  of  the  State  of  New  York  and  from  thence  to  the 
Mississippi  River ;  its  southern  boundary  being  the  latitude  of  the  western  extremity 
of  the  present  State  of  Massachusetts,  and  its  northern  boundary  the  latitude  of  a 
league  north  of  the  inflow  of  Lake  Winnipiseogee,  in  the  State  of  New  Hampshire, 
viz,  430  43"  12'  north  latitude,  and  claim  to  the  "  Erie  Purchase." 

The  lands  claimed  now  form  the  southern  portion  of  the  State  of  Wisconsin,  the 
extreoie  north  of  the  State  of  Illinois,  and  the  southern  part  of  the  State  of  Michigan. 
Also,  a  small  portion  on  Lake  Erie,  Just  west  of  New  York,  being  a  triangular  piece  of 
land,  also  claimed  by  the  State  of  New  York,  containing  315.91  square  miles,  which 
was  sold  by  the  United  States  to  the  State  of  Pennsylvania  March  3,  1792,  for  $151,- 
640.25,  or  seventy-five  cents  per  acre.  These  lauds  are  now  in  the  county  of  Erie, 
State  of  Pennsylvania,  and  patent  was  issued  therefor  by  tho  President.  It  is  known 
M  the  "  Erie  Purchase." 

Deed  of  cession. 

To  all  who  shall  see  these  presents,  we,  Samuel  Holten  and  Rufus  King,  the  under- 
written delegates  for  the  Commonwealth  of  Massachusetts  in  the  Congress  of  the 
United  States  of  America,  send  greeting : 

Whereas  the  general  court  of  Massachusetts,  on  the  thirteenth  day  of  November,  in 
tho  year  of  our  Lord  one  thousand  seven  hundred  and  eighty- four,  passed  an  act,  eu- 
tiilwJ  *'An  act  empowering  the  delegates  of  this  Commonwealth  in  the  United  States 
inCoDgress  assembled  to  relinquish  to  the  United  States  certain  lands,  the  property 
of  this  Commonwealth,"  in  the  words  following:  **Whereas  several  of  the  States  in 
theUDiou  have  at  present  no  interest  in  the  great  and  extensive  tXiictof  uucukivated 
ooantry,  lying  in  the  westerly  part  of  the  United  States;  and  it  maybe  reasonable 
that  the  States  above  mentioned  should  be  interested  in  the  aforesaid  country :  Be  it 
enacted  by  the  senate  and  bouse  of  representatives  in  general  court  assemblf^d,  and 
bj  the  authority  of  the  same.  That  the  delegates  of  this  Commonwealth  in  the  United 
States  ia  Congress  assembled,  or  any  three  of  the  said  delegates,  be,  and  they  hereby 
ATP.  authorized  and  empowered,  for  and  in  behalf  of  this  Commonwealth,  to  cede  or 
wlinqaish,  by  authentic  conveyance  or  conveyances,  to  the  United  States,  to  bo  dis- 
posed of  for  the  common  benefit  of  the  same,  agreeably  to  a  resolve  of  Congress  of 
October  the  tenth,  one  thousand  seven  hundred  and  eighty,  such  part  of  that  tract  of 
l^d,  belonging  to  this  Commonwealth,  which  lies  between  the  river  Hudson  and  Mis- 
siasippiy  as  they  may  think  proper,  and  to  make  the  said  cession  in  such  manner,  and 
on  SQch  conditions  as  shall  appear  to  them  to  be  most  suitable."  And  whereas  the 
Mid  general  court,  on  the  seventeenth  day  of  March,  in  the  year  of  our  Lord  one  thou- 
•and  seven  hundred  and  eighty-five,  passed  one  other  act,  entitled  ^'An  act  in  addition 
to  an  act  entitled  an  act  empowering  the  delegates  of  this  Commonwealth  in  the  United 
States  in  Congress  assembled,  to  relinquish  to  the  United  States  certain  lands,  the 
property  of  this  Commonwealth,"  in  the  words  following :  '*  Whereas  by  the  act  afore- 
ttio,  three  delegates  representing  this  State  in  Congress  are  necessary  to  make  the 
oeauon  aforesaid,  and  it  may  be  necessary  that  the  said  business  should  be  performed 
^y  a  leas  number  of  the  said  delegates,  Be  it  therefore  enacted  by  the  senate  and  bouse 
of  representatives  in  general  court  assembled,  and  by  the  authority  of  the  same,  That 
Uy  two  delegates  representing  this  Commonwealth  in  Congress  be,  and  hereby  are, 
Authorized  and  empowered  to  do  and  perform  all  matters  and  things  which  by  the  act 
aforesaid  might  be  done  and  performed  by  any  three  delegates  as  aforesaid,  any  thing 
io  the  aforesaid  act  notwithstanding."  And  whereas  the  said  general  court,  on  the 
seventeenth  day  of  June,  in  the  aforesaid  year  of  our  Lord  one  thousand  seven  hun- 
dred and  eighty-four,  did  nominate  and  appoint  the  aforesaid  Samuel  Holten,  and  on 
thethirdday  of  November  following  the  aforesaid  Rufus  King,  delegates  to  represent 
^e  said  Commmon wealth  of  Massachusetts  in  the  Congress  of  the  United  States  of 
Arnica  for  one  year  from  the  first  Monday  of  November,  in  the  aa\d  ^eat  otv«>  \\io\3l'*«v\'\ 
•even  hundred  and  e'lghty-fonr,  which  appointment  remains  in iu\A  lorce*.  li^o'w^xXii^vN  - 
fon,]aufwy0  that  we,  theaaid  Sainael  Holten  and  Rufus  King,  by  v\rt\i«i  ot  l\i^  \^».^\^  v^>^ 
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and  anthority  to  us  committed  by  the  said  acts  of  the  general  conrt  of  Masaachn- 
fletts  before  recited,  im  the  name,  and' for  and  on  behalf  of  the  said  Commonwealth  of 
Massachnsetts,  do,  by  these  presents,  assign,  transfer,  qnit  claim,  cede,  and  convey,  to 
the  United  States  of  America,  for  their  benefit,  Massachusetts  inclusive,  all  right, 
title,  and  estate  of  and  in,  as  well  the  soil  as  the  jurisdiction,  which  the  said  Com- 
monwealth hath  to  the  territory  or  tract  of  country  within  the  limits  of  the  Massa- 
chusetts charter  situate  and  lying  west  of  the  following  line,  that  is  to  say,  a  meridian 
line  to  be  drawn  from  the  forty-tifth  degree  of  north  latitude  through  the  westerly 
bent  or  inclination  of  Lake  Ontario,  thence  by  the  said  meridian  line  to  the  most 
southerly  side  line  of  the  territory  contained  in  the  Massachusetts  charter ;  but  if  on 
experiment  the  above-described  meridian  line  shall  not  comprehend  twenty  miles  due 
west  from  the  most  westerly  bent  or  inclination  of  the  river  or  strait  of  Niagara, 
then  we  do  by  these  presents,  by  virtue  of  the  power  and  authority  aforesaid,  in  the 
name  and  on  behalf  of  the  said  Commonwealth  of  Massachusetts,  transfer,  quit 
claim^  cede,  and  convey  to  the  United  States  of  America,  for  their  benetit,  Massacnu- 
setts  inclusive,  all  right,  title,  and  estate,  of  and  in  as  well  the  soil  as  the  jurisdic- 
tion, which  the  said  Commonwealth  hath  to  the  territory  or  tract  of  country  within 
the  limits  of  the  Massachusetts  charter,  situate  and  lying  west  of  the  following  line, 
that  is  to  say,  a  meridian  line  to  be  drawn  from  the  forty -fifth  degree  of  north  lati- 
tude through  a  point  twenty  miles  due  west  from  the  most  westerly  bent  or  inclina- 
tion of  the  river  or  strait  of  Niagara ;  thence  by  the  said  meridian  line  to  the  most 
southerly  side  line  of  the  territory  contained  in  the  Massachusetts  charter  aforesaid, 
for  the  purposes  in  the  said  recited  acts  declared,  and  to  the  uses  in  a  resolve  of  Con- 
gress, of  the  tenth  day  of  October,  one  thousand  seven  hundred  and  eighty,  mentioned. 
In  testimonv  whereof  we  have  hereunto  subscribed  our  names,  and  affixed  our  seals 
in  Congress,  this  nineteenth  day  of  April,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  eighty- five,  and  of  the  Independence  of  the  United  States  of  America  the 
ninth. 

S.  HOLTEN. 
RUFUS  KING. 
Signed,  sealed,  and  delivered  in  the  presence  of 

Benjamin  Bankson,  Jun., 

John  Fisher, 

Robert  Patton. 

The  delegates  for  Massachusetts  having  executed  the  above  deed  of  cession,  Con- 
gress, April  19,  1785,  passed  the  following : 

Eesolvedf  That  Congress  accept  said  deed  of  cession  ;  and  that  the  same  be  recorded 
and  enrolled  among  the  acts  of  the  United  States  in  Congress  assembled. 

CESSION  from  the  STATE  OF  CONNECTICUT. 

October  10,  1780,  Connecticut  tendered  cession  of  her  claims  to  western  lands  to  the 
United  States  with  certain  restrictions  as  to  jurisdiction  and  other  subjects,  which  was 
refused  on  account  of  unsatisfactory  conditions. 

On  the  second  Thursday  of  May,  1786,  the  legislature  of  the  State  authorized  her 
delegates  in  Congress  to  make  a  cession  of  her  western  lands  with  certain  conditions. 

May  26, 1786,  the  Congress  resolved  to  accept  the  proposed  cession  when  duly  made. 

Coi.necticnt'8  cession  of  September  13,  1786,  yielded  to  the  United  States  both  soil 
and  jurisdiction  over  her  claims  west  of  a  meridian  passing  one  hundred  and  twenty 
miles  west  of  the  west  boundary  of  Pennsylvania,  and  extending  westward  to  the 
Mississippi  Rive',  being  a  strip  of  land  having  the  parallel  41°  north  latitude  for 
its  southern  boundary  and  the  parallel  429  2'  north  latitude  for  its  northern  boundary, 
and  now  forming  a  portion  of  the  northern  part  of  the  States  of  Illinois,  Indiana,  and 
Ohio  to  the  meridian  one  hundred  and  twenty  miles  west  of  Pennsylvania  and  the 
southern  portion  of  the  State  of  Michigan. 

Deed  of  cession. 

To  all  who  shall  see  these  presents,  we,  William  Samuel  Johnson  and  Jonathan 
Sturges,  the  underwritten  delegates  for  the  State  of  Connecticut  in  the  Congress  of 
the  United  States,  send  greeting : 

Whereas  the  general  assembly  of  the  State  of  Connecticut,  on  the  second  Thursday 
of  May,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty>six,  passed 
an  act  in  the  following  words,  viz :  "  Be  it  enacted  by  the  governor,  council,  and  rep- 
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resentatives,  in  general  court  assembled,  and  hy  the  authority  of  the  same,  That  the 
delegates  of  this  State,  or  any  two  of  them,  who  shall  be  attending  the  Congress  of 
the  United  States,  be  and  they  are  hereby  directed,  authorized,  and  fully  empowered, 
in  the  name  and  behalf  of  this  State,  to  make,  execute,  and  deliver,  under  their 
hands  and  seals,  an  ample  deed  of  release  and  cession  of  all  the  right,  title,  interest, 
jnriadiction,  and  claim,  of  the  State  of  Connecticut,  to  certain  western  lands,  begin- 
ning at  the  completion  of  the  forty-first  degree  of  north  latitude,  one  hundred  and 
twenty  miles  west  of  the  western  boundary  line  of  the  Commonwealth  of  Pennsylva- 
nia, as  now  claimed  by  said  Commonwealth,  and  from  thence  by  a  line  drawn  north, 
parallel  to,  and  one  hundred  and  twenty  miles  west  of  the  said  west  line  of  Penusyl- 
Tania,  and  to  continue  north  until  it  comes  to  forty-two  degrees  and  two  minutes 
north  latitude.    Whereby  all  the  right,  title,  interest,  jurisdiction,  and  claim,  of  the 
State  of  Connecticut,  to  the  lands  lying  west  of  said  line  to  be  drawn  ea  aforementioned, 
one  hundred  and  twenty  miles  west  of  the  western  boundary  line  of  the  Common- 
wealth of  Pennsylvania,  as  now  claimed  by  said  Commonwealth,  shall  be  included, 
released,  and  ceded  to  the  United  States  in' Congress  asi^embled,  for  the  common  use 
and  benefit  of  the  said  States,  Connecticnt  inclusive.''    Now,  therefore,  know  ye,  that 
we,  the  said  William  Samuel  Johnson  and  Jonathan  Sturges,  by  virtue  of  the  power 
and  authority  to  us  committed  by  the  said  act  of  the  general  assembly  of  Connecticut, 
before  recited,  in  the  name  and  for  and  on  behalf  of  the  said  State  of  Connecticut,  do, 
by  these  presents,  assign,  transfer,  quit  claim,  cede,  and  convey  to  the  United  States 
of  America,  for  their  benefit,  Connecticut  inclusive,  all  the  rignt,  title,  interest.  Juris- 
diction, and  claim,  which  the  said  State  of  Connecticut  hath  in  and  to  the  beforemen- 
tioned  and  described  territory  or  tract  of  country,  as  the  same  is  bounded  and  de- 
Kribed  in  the  said  act  of  assembly,  for  the  uses  in  the  said  recited  act  of  assembly 
declared. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals,  this  thirteenth  day 
of  September,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty -six, 
and  of  the  sovereignty  and  Independence  of  the  United  States  of  America  the  eleventh. 

WILL.  SAM.  JOHNSON,  [l.  8.] 
JONATHAN  STURGES.  [l.  s.] 
Signed,  sealed,  and  delivered,  in  presence  of 

Oha.  Thomson. 

Roger  Alden. 

Jas.  Mathers. 

The  delegates  from  Connecticut  having  executed  the  above  deed,  Congress,  Septem- 
ber 14, 1786,  passed  the  following : 

^hedf  That  Congress  accept  the  said  deed  of  cession ;  and  that  the  same  be  re- 
corded and  enrolled  among  the  acts  of  the  United  States  in  Congress  assembled. 

CESSION  OP  THE  WESTERN  RESERVE  OP  CONNECTICUT. 

Connecticut  reserved  by  the  above  deed  both  soil  and  jurisdiction  over  a  tract  of 
ber  western  lands  lying  between  the  western  boundary  of  the  State  of  Pennsylvania 
and  the  then  eastern  boundary  of  her  cession,  being  a  point  one  hundred  and  twenty 
iBilee  west  of  Pennsylvania's  western  boundary,  comprising  a  strip  between  the  above 
boundaries  one  hundred  and  twenty  miles  long  and  irregular  in  width,  lying  between 
tbe  parallels  41^  and  42^2'  north,  being  the  northeastern  portion  of  the  present  State 
of  Ohio,  and  known  as  the  "  Western  Reserve"  of  Connecticut  in  Ohio,  which,  with 
tbe  "  Fire  lands,"  contained  about  4,300,000  acres. 

hi  October,  1797,  Connecticut,  by  act  of  her  legislature,  tendered  to  the  United  States 
a  release  of  jurisdiction  over  this  tract  known  as  the  "Western  Reserve,"  being  the 
tract  reserved  in  the  deed  to  the  United  States  of  September  13,  1786,  the  State  to 
retain  the  right  of  soil. 

April  28,  1800,  the  Congress  of  the  United  States  passed  an  act  authorizing  the  Presi- 
dent to  accept  the  cession  of  jurisdiction  by  Connecticut  for  the  **  Western  Reserve," 
a«  follows : 

AK  ACT  to  authorize  the  President  of  the  United  States  to  accept,  for  the  United  States,  a  cession  of 
Jnriadiction  of  the  territory  west  of  Pennsylvania,  commonly  called  the  Western  Reserve  of  Con* 
oeekicat. 

Be  it  enacted  by  the  Senate  and  House  of  Eepreeentativea  of  the  United  States  of  America 
<a  Congress  assembled,  That  the  President  of  the  United  States  be,  and  he  hereby  is, 
SQthorized  to  execute  and  deliver  letters-patent,  in  the  name  and  behalf  of  the  United 
States,  to  the  governor  of  the  State  of  Connecticut  for  the  time  being,  for  the  use  and 
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benefit  of  the  personn  bolding  and  claiminfir  under  the  State  of  Connecticut,  their  heira 
iind  assigns  forever,  whereby  all  the  right,  title,  interest,  and  estate  of  the  United 
States  to  the  soil  of  that  tract  of  land  lying  west  of  the  west  line  of  Pennsylvania,  as 
claimed  by  the  State  of  Pennsylvania,  and  as  the  same  has  been  actually  settled, 
ascertained,  and  run,  in  conformity  to  an  agreement  between  the  said  State  of  Penn- 
sylvania and  the  State  of  Virginia,  and  extending  from  said  lino  westward  one  hundred 
and  twenty  statute  miles  in  length,  and  in  breadth  throughout  the  said  limits  in  length 
from  the  completion  of  the  forty-first  degree  of  north  latitude,  until  it  comes  to  forty- 
two  degrees  and  two  minutes  north  latitude,  fncluding  all  that  territory  commonly 
called  the  Western  Reserve  of  Connecticut,  and  which  was  excepted  by  said  State  of 
Connecticut  out  of  the  cession  by  the  said  State  heretofore  made  to  the  United  States, 
and  accepted  by  a  resolution  of  Congress  of  the  fourteenth  of  September,  one  thou- 
sand seven  hundred  and  eighty-six,  shall  be  released  and  conveyed,  as  aforesaid,  to 
the  said  governor  of  Connecticut,  and  his  successors  in  said  office,  forever,  for  the  pur- 
pose of  quietiug  the  grantees  and  purchasers  under  said  State  of  Connecticut,  and  con> 
firming  their  titles  to  the  soil  of  the  said  tract  of  land. 

Provided,  however,  That  such  letters-patent  shall  not  be  executed  and  delivered,  unless 
the  State  of  Connecticut  shall,  within  eight  months  from  passing  this  act,  by  a  legis- 
lative act,  renounce,  forever,  for  the  use  and  benefit  of  the  United  States,  and  of  the 
several  individual  States  who  may  be  therein  concerned,  respectively,  and  of  all  those 
deriving  claims  or  titles  from  them,  or  any  of  them,  all  territorial  and  jurisdictional 
claims  whatever,  under  any  grant,  charter  or  charters  whatever,  to  the  soil  and  juris- 
diction of  any  and  all  lands  whatever  lying  westward,  northwestward,  and  south- 
westward  of  those  counties  in  the  State  of  Connecticut,  which  are  bounded  westwardly 
by  the  eastern  line  of  the  State  of  New  York,  as  ascertained  by  agreement  between 
Connecticut  and  New  York,  in  the  year  one  thousand  seven  hundred  and  thirty- three, 
excepting  only  from  such  renunciation  the  claim  of  said  State  of  Connecticut,  and  of 
those  claiming  from  or  under  the  said  State,  to  the  soil  of  said  tract  of  land  herein 
described  under  the  name  of  the  Western  Reserve  of  Connecticut. 

And  provided  aUOf  That  the  said  State  of  Connecticut  shall,  within  the  said  eight 
months  from  and  alter  passing  this  act,  by  the  agent  or  agents  of  said  State,  duly 
authorized  by  the  legislature  thereof,  execute  and  deliver  to  the  acceptance  of  the 
President  of  the  United  States,  a  deed  expressly  releasing  to  the  United  States  the 
jurisdictional  claim  of  the  said  State  of  Connecticut,  to  the  said  tract  of  land  herein 
described  under  the  name  of  the  Western  Reserve  of  Connecticut,  and  shall  dejiosit  an 
exemplification  of  said  act  of  renunciation,  under  the  seal  of  the  said  Stat«  of  Connec- 
ticut, together  with  said  deed  releasing  said  jurisdiction,  in  the  office  of  the  Depart- 
ment of  StAte  of  the  United  States  ;  which  deed  of  cession,  when  so  deposited,  shall 
vest  the  jurisdiction  of  said  territory  in  the  United  States:  Provided,  That  neither 
this  act,  nor  anything  contained  therein,  shall  be  construed  so  as  in  any  manner  to 
draw  into  question  the  conclusive  settlement  of  the  dispute  ])etween  Pennsylvania  and 
Connecticut,  by  the  decree  of  the  Federal  court  at  Trenton,  nor  to  impair  the  right  of 
Pennsylvania  or  any  other  State,  or  of  any  person  or  persons  claiming  under  that  or 
any  other  State,  in  any  existing  dispute  concerning  the  right,  either  of  soil  or  of  juris- 
diction, with  the  State  of  Connecticut,  or  with  any  person  or  persons  claiming  under 
the  State  of  Connecticut:  And  provided  aha  ^  That  nothing  herein  contained  shall  be 
construed  in  any  manner  to  pledge  the  United  States  for  the  extinguishment  of  the 
Indian  title  to  the  said  lands,  or  further  than  merely  to  pass  the  title  of  the  United 
States  thereto. 

May,  1800,  second  Thursday,  Connecticut  passed  an  act  of  renunciation  of  jurisdic- 
tional claim  over  and  to  the  Western  Reserv^o  of  Connecticut  in  Ohio  in  compliance 
with  the  act  of  Congress  of  April  28,  1800. 

May  30,  1800,  Jonathan  Trumbull,  governor  of  Connecticut,  by  deed  and  act  com- 
pleted title  to  the  jurisdiction  of  the  United  States  over  the  Western  Reserve. 

Deed  and  act  of  Connecticut. 

To  all  who  shall  see  these  presents,  I,  Jonathan  Trumbull,  governor  of  the  State  of 
Connecticut,  send  greeting: 

Whereas  the  general  assembly  of  the  State  of  Connecticut,  at  their  session  holden  in 
Hartford  on  the  second  Thursday  of  May,  one  thousand  and  eight  hundred,  passed  an 
act  entitled  *'An  act  renouncing  the  claims  of  this  State  to  certain  lands  therein  men- 
tioned," in  the  words  following,  to  wit:  *' Whereas  the  Congress  of  the  United  States, 
at  their  session  begun  and  holden  in  the  city  of  Philadelphia,  on  the  first  Monday  of 
December,  in  the  year  one  thousand  seven  hundred  and  ninety-nine,  made  and  passed 
an  act  in  the  words  following,  to  wit :  [here  follows  the  act  of  Congress  of  the  28th of 
April,  1800:]  therefore,  in  consideration  of  the  terms,  and  in  compliance  with  the  pro- 
visions and  conditions  of  the  said  act,  Be  it  enacted  by  the  governor  and  coonoil,  and 
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humm  of  Tepreeentatives,  in  general  court  assembled,  that  the  State  of  Connecticut 
doth  hereby  renounce  forever  for  the  use  and  benefit  of  the  United  States,  and  of  the 
■everal  individual  States,  who  may  be  therein  concerned  respectively,  and  of  all  those 
deriving  claims  or  titles  from  them,  or  any  of  them,  all  territorial  and  Jurisdictional 
claims  whatever,  under  any  grant,  charter,  or  charters  whatever,  to  the  soil  and  juris- 
diction of  any  and  all  lands  whatever,  lying  westward,  northwestward,  and  south- 
westward,  of  those  counties  in  the  State  of  Connecticut,  which  are  bounded  westwardly 
by  the  eaa^m  line  of  the  State  of  New  York,  as  ascertained  by  agreement  between 
Connectiout  and  New  York,  in  the  year  one  thousand  seven  hundred  and  thirty-three : 
excepting  only  from  this  renunciation,  the  claim  of  the  said  State  of  Connecticut,  and 
of  Ihoee  claiming  from  or  under  the  said  State  of  Connecticut,  to  the  soil  of  said  tract 
of  land,  in  said  act  of  Congress  described  under  the  name  of  the  Western  Reserve  of 
Connecticnt.  And  be  it  further  enacted.  That  the  governor  of  this  State  for  the  time 
being,  be,  and  hereby  is,  empowered,  in  the  name  and  behalf  of  this  State,  to  execute 
and  deliver  to  the  acceptance  of  the  President  of  the  United  States,  a  deed  of  the  form 
and  tenor  directed  by  the  said  act  of  Congress,  expressly  releasing  to  the  United  States 
the  joriBdiotioual  claims  of  the  State  of  Connecticut,  to  all  that  territory  called  the 
Wfsstem  Reserve  of  Connecticut,  according  to  the  description  thereof  in  said  act  of 
Congress,  and  in  as  full  and  ample  manner  as  therein  is  required. 

Therefore,  know  ye,  that  I,  Jonathan  Trumbull,  governor  of  the  State  of  Connecticut, 
by  virtne  of  the  powers  vested  in  me,  as  aforesaid,  do,  by  these  present^.  In  the  name 
and  for  and  on  behalf  of  the  said  State,  remise,  release,  and  forever  quit  claim,  to  the 
United  States,  the  jurisdictional  claim  of  the  State  of  Connecticut,  to  all  that  tract  of 
Und  called  in  the  aforesaid  act  of  Congress,  the  Western  Reserve  of  Connecticut,  and 
as  the  same  therein  under  that  name  is  particularly  and  fully  described. 

In  witness  whereof.  I  have  hereunto  subscribed  my  name,  and  affixed  my  seal,  in  the 
coancil  chamber  at  Hartford,  in  the  State  of  Connecticnt,  this  thirtieth  day  of  May,  in 
the  year  of  our  Lord  one  thousand  eight  hundred,  and  in  the  twenty-fourth  year  of 
the  Independence  of  the  United  States. 

JONATHAN  TKUMBULL.  [l.  8.] 

The  act  of  April  28, 1800,  was,  in  effect,  an  act  to  quiet  title,  and  gave  grantees  and 
holders  from  Connecticut  the  warrant  of  a  United  States  patent. 

CESSION  FROM  THE  STATE  OF  SOUTH   CAROLINA. 

March  8, 1787,  the  general  assembly  of  the  State  of  South  Carolina  authorized  her 
delegates  in  Congress  to  convey  to  the  United  States  all  western  territory  held  and 
cUimed  by  her. 

kagjoBt  9, 1787,  the  Congress  passed  a  resolution  of  acceptance  of  the  cession,  as  fol- 
lows: 

Setolred^  That  Congress  are  ready  to  accept  the  cession  of  the  claim  of  the  State  of 
Sooth  Carolina,  to  the  tract  of  country  described  in  the  act  of  said  State,  whenever  tho 
delegates  will  execute  a  deed,  conformable  to  said  act. 

The  lands  ceded  by  South  Carolina  and  claimed  under  her  charter  and  known  us 
her  western  territory  were  embraced  in  an  oblong  strip  from  twelve  to  fourteen  miles 
^de,  extending  from  her  northwestern  boundary  as  it  now  is  along  and  south  of  the 
thirty-fifth  degree  of  north  latitude,  to  the  Mississippi  River,  and  now  lie  in  and  form 
tbe  extreme  northern  portion  of  the  States  of  Georgia,  Alabama,  and  Missisbippl. 

By  virtue  of  the  powers  in  them  vested  the  delegates  of  the  State  of  South  Carolina, 
foraod  in  behalf  of  the  said  State,  executed  the  following  deed  of  cession  tot  lie 
doited  States  of  America  : 

Deed  of  cession. 

To  all  who  shall  see  these  presents,  we,  John  Kean  and  Daniol  Hnger,  the  iiDdn- 
^tten  delegates  for  the  State  of  South  Carolina,  in  the  Congress  of  the  United  States, 
Mnd  greeting : 

Whereas  the  general  assembly  of  the  State  of  South  Carolina,  on  tbe  eighth  d;iy  of 
March,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-soven,  i>iis8t?<l 
foaet  in  the  words  following,  viz:  "  An  act  to  authorize  the  delegates  of  this  State 
in  CoDgress  to  convey  to  the  United  States  in  Congress  assembled,  all  the  right  of  this 
State  to  the  territory  herein  described :  Whereas  the  Congressof  tho  United  States  diti,  on 
the  itxthday  of  September,  in  the  year  one  thousand  seven  hundred  and  eighty,  rec^oni- 
ffiend  to  the  severad  States  in  the  Union  having  claims  to  western  territory  to  make  a 
libend  eession  to  the  United  States  of  a  portion  of  their  respective  claims  for  the  coui- 
IDOQ  benefit  of  the  Union  ;  and  whereas  this  State  is  willing  to  adopt  every  njeusnio 
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which  can  tend  to  promote  the  honor  and  dignity  of  the  United  States,  and  strengthen 
their  Federal  Union :  Be  it  therefore  enacted  hy  the  honorable  the  senate  and  hoose  of 
representatives  in  general  assembly  met  and  sitting  and  by  the  anthority  of  the  same, 
That  it  shall  and  may  be  lawfal  for  the  delegates  of  this  State  to  the  Congress  of  the  United 
States,  or  sach  of  them  as  shall  be  assembled  in  Congress,  and  they  are  hereby  folly 
anthorized  and  empowered  for  and  on  behalf  of  this  State,  by  proper  deeds  or  mstm- 
ments  in  writing,  under  their  hands  and  seals,  to  convey,  transfer,  assign,  and  make 
over  onto  the  United  States  in  Congress  assembled,  for  the  benefit  of  the  said  States,  all 
right,  title,  and  claim,  as  well  of  soil  as  jurisdiction,  which  this  State  hath  to  the  terri- 
tory or  tract  of  country  within  the  limits  of  the  charter  of  South  Carolina,  situate,  lying, 
and  being  within  the  boundaries  and  lines  hereinafter  described ;  that  is  to  say,  all  tbe 
territory  or  tract  of  country  included  within  the  river  Mississippi  and  a  line  beginning 
at  that  part  of  the  said  river  which  is  intersected  by  the  southern  boundary  line  of 
the  State  of  North  Carolina,  and  continuing  along  the  said  boundary  line  until  it  in- 
tersects the  ridge  or  chain  of  mountains  which  divides  the  eastern  from  the  western 
waters,  then  to  be  continued  along  the  top  of  the  said  ridge  of  mountains  until  it  in- 
tersects a  line  to  be  drawn  due  west  from  tho  head  of  the  southern  branch  of  Ta^oloo 
River  to  the  said  mountains,  and  thence  to  run  a  due  west  course  to  the  river  Missis- 
sippi. In  the  senate  house,  the  eighth  day  of  March,  in  the  year  of  our  Lord  one  thous- 
and seven  hundred  and  eighty-seven,  and  in  the  eleventh  year  of  the  Independence  of 
the  United  States  of  America.  John  Lloyd,  president  of  the  senate ;  John  Julius  Pringle*. 
speaker  of  the  house  of  representatives.''  And  whereas  the  said  Jolpi  Kean  and  Daniel 
Huger  were,  on  the  sixth  day  of  March,  one  thousand  seven  hundred  and  eighty-seven, 
elected  delegates  to  represent  the  State  of  South  Carolina,  according  to  the  law  of  said 
State,  in  the  Congress  of  the  United  States  until  the  first  Monday  m  November  in  the 
said  year  one  thousand  seven  hundred  and  eighty-seven,  which  election!  remains  in  full 
force,  and  the  said  John  Kean  and  Daniel  Huger  are  the  lawful  delegates  of  said  State, 
in  the  Congress  of  the  United  States :  Now,  therefore,  know  ye,  that  we,  the  said  John 
Kean  and  Daniel  Huger,  by  virtue  of  the  power  and  authority  to  us  committed  by  the 
said  act  of  the  general  assembly  of  South  Carolina  before  recited,  in  the  name  and  for 
and  in  behalf  of  the  State  of  South  Carolina,  do  by  these  presents  assign,  transfer,  qnit 
claim,  cede,  and  convey  to  the  United  States  of  America  for  their  benefit  (South  Caro- 
lina inclusive),  all  the  right,  title,  interest,  jurisdiction,  and  claim  which  the  State  of 
South  Carolina  hath  in  and  to  the  before  mentioned  and  described  territory  or  tract 
of  country  as  the  same  is  bounded  and  described  in  the  said  act  of  assembly,  for  the 
uses  in  the  said  recited  act  of  assemblv  declared. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals,  this  ninth  day  of 
August,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-seven,  and  of 
the  sovereignty  and  Independence  of  America  the  twelfth. 

JOHN  KEAN.  [L.8.] 

DANIEL  HUGER.      [l.  8.] 

Signed,  sealed,  and  delivered,  in  presence  of 
Chables  Thomson, 
Roger  Alden, 
Benjamin  Bankson. 

In  the  Congress  August  9,  1787,  this  cession  was  accepted. 

cession  from  the  state  of  north  CAROLINA. 

North  Carolina  was  the  first  State  to  make  a  cession  of  western  lands  to  the  Gov- 
ernment of  the  Unit'Cd  States  under  the  Constitution  of  1789. 

December  22, 1789,  by  act  of  assembly,  the  State  of  North  Carolina  authorized  her 
Senators  and  Representatives  in  Congress  to  make  cession  to  the  United  States  of  her 
western  territory. 

February  25, 1790,  a  deed  of  cession  was  offered  on  behalf  of  North  Carolina,  by 
Samuel  Johnston  aud  Benjamin  Hawkins,  Senators  in  Congress. 

The  western  territory  claimed  and  ceded  by  the  State  of  North  Carolina  was  embraced 
within  the  zone  lying  to  the  west  of  her  western  boundary  with  the  thirty-fifth  parallel 
north  latitude  for  its  southern  boundary,  and  the  parallel  36^  30'  north  latitude  for  its 
northern  boundary,  being  the  territory  now  constituting  the  area  of  the  present  State 
of  Tennessee. 

The  act  of  cession  contained  ten  conditions. 

Act  accepting  deed  of  cession  from  North  Carolina^  April  2, 1790. 

AN  ACT  to  accept  a  cession  of  the  claim  of  the  State  of  North  Carolina  to  a  certain  district  of  westem 

territory. 

A  deed  of  cession  haying  been  executed,  and  iu  t\ie  Senate  ottcttOk  tot  acceptance 
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(o  the  United  States,  of  the  claims  of  the  State  of  North  CaroliDa,  to  a  district  of  ter- 
ritory therein  described ;  which  deed  is  in  the  words  following,  viz : 

"To  all  who  shall  see  these  preseots:  We,  the  underwritten  Samuel  Johnston  and 
Benjamin  Hawkins,  Senators  in  the  Congress  of  the  United  States  of  America,  duly 
ftod  constitntionaliy  chosen  by  the  legislature  of  the  State  of  North  Carolina,  send 
l^reetiag :  • 

'^  Whereas  the  general  assembly  of  the  State  of  North  Carolina,  on  the  [22d]  day  of 
December,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eightv-nine,  passed 
SD  act,  entituled  ''An  act  for  the  purpose  of  cediug  to  the  United  States  oi  America  cer- 
tain western  lands  therein  described,^'  in  the  words  following,  to  wit: 

''Whereas  the  United  States,  in  Congress  assembled,  have  repeatedly  and  earnestly 
recommended  to  the  respective  States  in  the  Union,  claiming  or  owning  vacant  west- 
ern territory,  to  make  cessions  of  part  of  the  same,  as  a  further  means,  as  weU  of  hast- 
ening the  extinguishment  of  the  debts,  as  of  establishing  the  harmony  of  the  United 
States;  and  the  inhabitants  of  the  said  western  territory  being  also  desirous  that  such 
cession  should  be  made,  in  order  to  obtain  a  more  ample  protection  than  they  have 
heretofore  received  :  Now  this  State,  bein^  ever  desirous  of  doing  ample  justice  to  the 
public  creditors,  as  well  as  the  establishing  the  harmony  of  the  United  States,  and 
complying  with  the  reasonable  desires  of  her  citizens : 

"  Be  it  enacted  bv  the  general  assembly  of  the  State  of  North  Carolina,  and  it  is  hereby 
euacted  by  the  autnority  of  the  same,  That  the  Senators  of  this  State,  in  the  Congress  of 
the  United  States,  or  one  of  the  Senators  and  any  two  of  the  Representatives  of  this 
State,  in  the  Congress  of  the  United  States,  are  hereby  authorized,  empowered  and 
required  to  execute  a  deed  or  deeds  on  the  part  and  behalf  of  this  State,  conveying 
to  the  United  States  of  America,  all  right,  title,  and  claim  which  this  State  has  to  the 
sovereignty  and  territory  of  the  lands  situated  within  the  chartered  limits  of  this 
State,  west  of  a  line  beginning  on  the  extreme  height  of  the  Stone  Mountain,  at  the 
place  where  the  Virginia  line  intersects  it ;  running  thence  along  the  extreme  height 
of  the  said  mountain,  to  the  place  where  Wataugo  Kiver  breaks  through  it;  thence  a 
direct  eourse  to  the  top  of  the  Yellow  Mountain,  where  Bright's  road  crosses  the  same; 
thence  along  the  ridge  of  said  mountain,  between  the  waters  of  Doe  River  and  the 
waters  of  Rock  Creek,  to  the  place  where  the  road  crosses  the  Iron  Mountain ;  from 
thence  along  the  extreme  height  of  said  mountain,  to  where  Nolichucky  River  runs 
through  the  same ;  thence  to  the  top  of  the  Bald  Mountain ;  thence  along  the  extreme 
height  of  the  said  mountain,  to  the  Painted  Rock,  on  French  Broad  River:  thence 
sloog  the  highest  ridge  of  the  said  mountain,  to  the  place  where  it  is  called  tne  Great 
Iron  or  Smoaky  Mountain ;  thence  along  the  extreme  height  of  the  said  mountain,  to 
the  place  where  it  is  called  the  Unicoy  or  Unaka  Mountain,  between  the  Indian  towns 
of  Cowee  and  Old  Chota ;  thence  along  the  main  ridge  of  the  said  mountain,  to  the 
Boathem  boundary  of  this  State,  upon  the  following  express  conditions,  and  subject 
thereto— that  is  to  say :  First,  that  neither  the  lands  nor  inhabitants  westward  of  the 
said  monntain,  shall  be  estimated,  after  the  cession  made  by  virtue  of  this  act  shall  be 
accepted,  in  the  ascertaining  the  proportion  of  this  State  with  the  United  States,  in 
the  common  expense  occasioned  by  the  late  war ;  secondly,  that  the  lands  laid  off,  or 
directed  to  be  laid  off,  by  any  act  or  acts  of  the  general  assembly  of  this  State,  for  the 
officers  and  soldiers  thereof,  their  heirs  and  assigns  respectively,  shall  be  and  enure  to 
tiie  Qse  and  benefit  of  the  said  officers,  their  heirs  and  assigns  respectively ;  and  if  the 
hooDds  of  the  said  lands  already  prescribed  for  the  officers  and  soldiers  of  the  conti- 
nental line  of  this  State,  shall  not  contain  a  sufficient  quantity  of  lands  fit  for  cultiva- 
tion, to  make  good  the  several  provisions  intended  by  law,  that  such  officer  or  soldier, 
or  his  assignee,  who  shall  fall  short  of  his  allotment  or  proportion,  after  all  the  lands 
fit  for  cultivation,  within  the  said  bounds,  are  appropriated,  be  permitted  to  take  his 
linota,  or  such  part  thereof  as  may  be  deficient,  in  any  other  part  of  the  said  territory 
intended  to  be  ceded  by  virtue  of  this  act,  not  already  appropriated.    And  where 
entries  have  been  made  agreeable  to  law,  and  titles  under  them  not  perfected  by  grant 
or  otherwise,  then,  and  in  that  case,  the  governor  for  the  time  being  shall,  and  he  is 
hereby  required  to,  perfect,  from  time  to  time,  such  titles,  in  such  manner  as  if  this 
act  had  never  been  passed.    And  that  all  entries  made  by,  or  grants  made  to,  all  and 
every  person  or  persons  whatsoever,  agreeable  to  law,  and  within  the  limits  hereby 
intended  to  be  ceded  to  the  United  States,  shall  have  the  same  force  and  effect  as  if 
BQch  cession  bad  not  been  made  ;  and  that  all  and  every  right  of  occupancy  and  pre- 
emption, and  every  other  right  reserved  by  any  act  or  acts  to  persons  settled  on,  and 
occupying  lands  within  the  limit  of  the  lands  hereby  intended  to  be  ceded  as  afore- 
said, shall  continue  to  be  in  full  force,  in  the  same  manner  as  if  the  cession  had  not 
^n  made,  and  as  conditions  upon  which  the  said  lands  are  ceded  to  the  United  States. 
And  forther,  it  shall  be  understood,  that  if  any  person  or  persons  shall  have,  by  virtue 
of  the  act,  entitnled  **An  act  for  opening  the  land  office  for  the  redemption  of  specie  and 
other  certificates,  and  discharging  the  arrears  due  to  the  army"  parsed  \tv  \\v^ 'S^^x 
onethouaand  seven  hundred  and  eighty  three,  made  his  or  their  entt^  mXihe  oi&<^\v»;Qi- 
9X\yeM])ed  John  Armstrong's  ofBce,  and  located  the  same  to  any  spot  ox  \>\eGe>  oi  \gto\vcv^ 


78  CESSION    BY   NORTH    CAROLINA. 

on  which  any  other  person  or  persons  shall  have,  pre vionsly  located  any  entry  or  en- 
tries, that  then,  and  in  that  case,  the  person  or  persons  having  made  sach  entry  or  en- 
tries, or  their  assignee  or  assignees,  shall  have  leave  and  be  at  fall  liberty  to  remove 
the  location  of  such  entry  or  entries  to  any  lands  on  which  no  entry  has  been  specially 
located,  or  on  any  vacant  lands  included  within  the  limits  of  the  lands  hereby  intended 
to  be  ceded  :  Provided,  That  nothing  herein  contained  shall  extend,  or  be  construed  to 
extend,  to  the  making  good  any  entry  or  entries,  or  any  grant  or  grants  heretofore  de- 
clared void,  by  any  act  or  acts  of  the  general  assembly  of  this  State.  Thirdly,  that  all 
the  lands  intended  to  be  ceded  by  virtue  of  this  act  to  the  United  States  of  America, 
and  not  appropriated  as  before  mentioned,  shall  be  considered  as  a  common  fund,  for 
the  use  and  benetit  of  the  United  States  of  America,  North  Carolina  inclusive,  accord- 
ing  to  their  respective  and  usual  proportion  in  the  general  charge  and  expenditure, 
and  shall  be  faithfully  disposed  of  for  that  purpose,  and  for  no  other  use  or  purpose 
whatever.  Fourthly,  that  the  territory  so  ceded,  shall  be  laid  out  and  formed  into  a 
State  or  States,  containing  a  suitable  extent  of  territory,  the  inhabitants  of  which  shall 
enjoy  all  the  privileges,  benefits,  and  advantages  set  forth  in  the  ordinance  of  the  late 
Congress  for  the  government  of  the  western  territory  of  the  United  States,  that  is  to 
say :  Whenever  the  Congress  of  the  United  States  shall  cause  to  be  officially  transmit- 
ted to  the  executive  authority  of  this  State,  an  authenticated  copy  of  the  act  to  be 
passed  by  the  Congress  of  the  United  States,  accepting  the  cession  of  territory  made 
by  virtue  of  this  act,  under  the  express  conditions  hereby  specified,  the  said  Congress 
shall,  at  the  same  time,  assume  the  government  of  the  said  ceded  territory,  which  they 
shall  execute  in  a  manner  similar  to  that  which  they  support  in  the  territory  west  of 
the  Ohio;  shall  protect  the  inhabitants  against  enemies,  and  shall  never  bar  or  deprive 
them  of  any  privileges  which  the  people  m  the  territory  west  of  the  Ohio  enjoy :  Pro- 
vided, always.  That  no  regulations  made,  or  to  be  made,  by  Congress  shall  tend  to  eman- 
cipate slaves.  Fifthly,  that  the  inhabitants  of  the  said  ceded  territory  shall  be  liable 
to  pay  such  sums  of  money,  as  may,  from  taking  their  census,  be  their  jnst  proportion 
of  the  debt  of  the  United  States,  and  the  arrears  of  the  requisitions  of  Congress  on 
this  Stat«.  Sixthly,  that  all  persons  indebted  to  this  State,  residing  in  the  territory 
intended  to  be  ceded  by  virtue  of  this  act,  shall  be  held  and  deemed  liable  to  pa^  such 
debt  or  debts  in  the  same  manner,  and  under  the  same  penalty  or  penalties,  as  if  this 
act  had  never  been  passed.  Seventhly,  that  if  the  Congress  of  the  United  States  do 
not  accept  the  cession  hereby  intended  to  be  made,  in  due  form,  and  give  official  notice 
thereof  to  the  executive  of  this  State,  within  eighteen  months  from  the  passing  of  this 
act,  then  this  act  shall  be  of  no  force  or  effect  whatsoever.  Eighthly,  that  the  laws  in 
force  and  use  in  the  State  of  North  Carolina,  at  the  time  of  passing  this  act,  shall  be 
and  continue  in  full  force  within  the  territory  hereby  ceded  until  the  same  shall  be 
repealed  or  otherwise  altered  by  the  legislative  authority  of  the  said  territory.  Ninthly, 
that  the  lands  of  non-resident  proprietors  within  the  said  ceded  territory  shall  not  be 
taxed  higher  than  the  lands  of  residents.  Tenthly,  that  this  act  shall  not  prevent  the 
people  now  residing  South  of  French  Broad,  between  the  rivers  Tennessre  and  Big 
Pigeon,  from  enteringtheir  pre-emptions  in  that  tract,  should  an  office  be  opened  for  that 
purpose,  under  an  act  of  the  present  general  assembly.  And  be  it  further  enacted  by  the 
authonty  aforesaid,  That  the  sovereignty  and  jurisdiction  of  this  State,  in  and  over  the 
territory  aforesaid,  and  all  and  every  the  inhabitants  thereof,  shall  be  and  remain  the 
same  in  all  respects,  until  the  Congress  of  the  United  States  shall  accept  the  cession  to 
be  made  by  virtue  of  this  act,  as  if  this  act  hatd  never  passed. 

^^  Read  three  times,  and  ratified  in  general  assembly  the day  of  December,  A.  D. 

1789. 

"  CHAS.  JOHNSON,  8v.  Sen. 

"  8.  CABARRUS,  Sp.  6,  C. 

"Now,  therefore,  know  ye, that  we,  Samuel  Johnston  and  Benjamin  Hawkins,  Senators 
aforesaid,  by  virtue  of  the  power  and  authority  committed  to  us  by  the  said  act,  and 
in  the  name,  and  for  and  on  behalf  of  the  said  State,  do,  by  these  presents,  convey, 
assign,  transfer,  and  set  over,  unto  the  United  States  of  America,  for  the  benefit  of  the 
said  States,  North  Carolina  inclusive,  all  right,  title,  and  claim  which  the  said  State 
hath  to  the  sovereignty  and  territory  of  the  lands  situated  within  the  chartered  limits 
of  the  said  State,  as  bounded  and  described  in  the  above-recited  act  of  the  general 
assembly,  to  and  for  the  uses  and  purposes,  and  on  the  conditions  mentioned  in  the 
said  act. 

"  In  witness  whereof,  we  have  hereunto  subscribed  our  names  and  affixed  our  seals,  in 
the  Senate  Chamber  at  New  York,  this  twenty-fifth  day  of  February,  in  the  year  of 
onr  Lord  one  thousand  seven  hundred  and  ninety,  and  in  the  fourteenth  year  of  the 
Independency  of  the  United  States  of  America.  "  SAM.  JOHNSTON,     [l.  8.] 

"  BENJ.  HAWKINS.    L^-  B,] 

'^Signed,  sealed,  and  delivered  in  the  presence  of 
''Sam.  a.  One," 

^  it  enacted  by  the  Senate  and  House  of  iJcpre«entotit}€«  o/  tKe  Un%UA  StaUfc  of  Amerioa 
«•  Ci^^eea  assembled,  That  the  s^id  deed  be,  and  t\ie  same  \a\xet«k>i's,  «b<iw^\«A., 
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CESSION  FROM  THE  STATE  OF  GEORGIA. 

The  seventh  and  last  State  to  make  a  cession  to  the  United  States  hy  virtue  of  hold- 
ing ander  charter  grants  was  the  State  of  Georgia. 

Febmary  5, 1788,  the  assembly  of  Georgia  authorized  her  delegates  in  Congress  to 
make  cession  of  her  western  territory  to  the  United  States.  This  tender  was  for  ter- 
ritory which  was  substantially  embraced  within  the  British  province  of  West  Florida, 
and  lay  north  of  the  thirty-first  parallel  of  north  latitude,  and  which  had  been  defined 
tod  its  boundaries  altered  upon  recommendation  of  the  British  board  of  trade  March 
23, 1764,  from  Whitehall.  This  province  was  created  by  proclamation  of  King  George 
III.,  October  7,  176:^,  after  the  treaty  of  Paris,  February  10,  1763.  The  colony  of 
Georgia,  at  that  time,  lay  to  the  east  of  this  new  colony  and  had  annexed  to  it  by  the 
Bime  proclamation  all  the  lands  lying  between  the  rivers  Altamaha  and  Saint  Mary's 

Congress  by  resolution  July  15,  1788,  rejected  the  proposition. 

April  7, 1798,  the  Congress  of  the  United  States  passed  an  act  for  an  amicable  set- 
tlement of  limits  within  the  State  of  Georgia  and  authorizing  the  establishment  of  a 
government  in  the  Mississippi  territory,  viz : 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Bepresentatives  of  the  United  Statee  of 
America  in  Congress  assembled.  That  the  President  of  the  United  States  be,  and  he 
hereby  is,  authorized  to  appoint  three  commissioners,  any  two  of  whom  shall  have 
power  to  adjust  and  det-ermine,  with  such  commissioners  as  may  be  appointed  under 
tiie  legislative  authority  of  the  State  of  Georgia,  all  interfering  claims  of  the  United 
States  and  that  State  to  territory  situate  west  of  the  river  Chatahouchee,  north  of  the 
thirty-first  degree  of  north  latitude,  and  soath  of  the  cession  made  to  the  United  States, 
by  South  Carolina  ;  and  also,  to  receive  any  proposals  for  the  relinquishment  or  cession 
01  the  whole  or  any  part  of  the  other  territory  claimed  by  the  State  of  Georgia,  and 
OQtof  the  ordinary  jurisdiction  thereof. 

Sic.  2.  And  be  it  further  enacted,  That  all  the  lands  thus  ascertained  as  the  property 
of  the  United  States,  shall  be  disposed  of  in  such  manner  as  shall  be  hereaftei 
dh«Gted  by  law ;  and  the  nett  proceeds  thereof  shall  be  applied  to  the  sinking  and  dis- 
ohtfging  the  public  debt  of  the  United  States,  in  the  same  manner  as  the.  proceeds  of 
the  other  public  lands  in  the  territory  northwest  of  the  river  Ohio. 

Sbc.  3.  Be  it  further  enacted.  That  all  that  tract  of  country  bounded  on  the  west  by 
the  Mississippi ;  on  the  north  by  line  to  be  drawn  due  east  from  the  mouth  of  the 
YtzooB  to  the  Chatahouchee  River ;  on  the  east  by  the  river  Chatahouchee ;  and  on  the 
■oath  by  the  thirty -first  degiee  of  north  latitude,  shall  be,  and  hereby  is,  constituted 
ODe  district,  to  be  called  the  Mississippi  Territory. 

The  present  area  of  the  States  of  Alabama  and  Mississippi  (except  a  strip  on  the 
north  of  the  State,  which  was  ceded  by  South  Carolina),  norHi  of  the  thirty-first 
degree  of  north  latitude,  was  contained  in  the  Territory  of  Mississippi. 

Section  5  of  the  act  provided  ^*  that  the  establishment  of  this  government  shall  in  no 
Inspect  impair  the  right  of  the  State  of  Georgia,  or  of  any  person  or  persons,  either  to 
the  jurisdiction  or  the  soil  of  the  said  territory  ;  but  the  rights  and  claims  of  the  said 
State,  and  all  persons  interested,  are  hereby  declared  to  be  as  firm  and  available  as  if 
this  act  bad  never  been  made.'' 

Under  this  act  President  Adams  appointed  James  Madison,  Albert  Gallatin,  and 
I^vi  Lincoln  commissioners  on  behalf  of  the  United  States,  and  James  Jackson,  Abra- 
ham Baldwin,  and  John  Milledge  were  appointed  commissioners  by  the  State  of  Geor- 
P». 

After  all  the  testimony  as  to  the  Tazoo  claims  was  in,  and  reports  had  been  exam- 
ined, May  10, 1800,  the  Congress  of  the  United  States,  by  an  act  supplemental  to  the 
*ct  of  April  7,  1798,  in  the  tenth  section,  provided: 

Sbc.  10.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  commissioners  ap- 
pointed, or  who  may  hereafter  be  appointed,  on  the  part  of  the  United  States,  in  pur- 
saanee  of  the  act,  entitled  "An  act  for  an  amicable  settlement  of  limits  with  the  State 
of  Georgia  and  authorizing  the  establishment  of  a  government  in  the  Mississippi  Ter- 
ritory," or  any  two  of  them,  finally  to  settle,  by  compromise,  with  the  commissioners 
which  have  been,  or  may  be,  appointed  by  the  State  of  Georgia,  any  claims  mentioned 
in  said  act,  and  to  receive,  in  behalf  of  the  United  States,  a  cession  of  any  l&ndB  Wxet^Vn 
mentioned,  or  of  the  jurisdiction  thereof,  on  such  terms  as  to  them  eihWW  iw^p^Okt  x^^ 
Mnable:  and^  bIbo,  that  the  said  commissioDera  on  the  part  of  the  UnVted  ^taAi»a,OT  «a^ 
two  of  them,  be  authorized  to  inquire  into  the  claims  which  are,  or  aViaW^i^*  isi«Aft\s>^ 
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settlers,  or  any  other  persons  whatsoever,  to  any  part  of  the  aforesaid  lands,  and  to  re- 
ceive from  such  settlers  and  claimants  any  propositions  of  compromise  which  may  be 
made  by  them,  and  lay  a  full  statement  of  tne  claims,  and  the  propoeitions  which  may 
be  made  to  them,  by  the  settlers  or  claimants,  to  any  part  of  the  said  lands,  together  wim 
their  opinion  thereon,  before  Congress,  for  their  decision  thereon,  as  soon  as  may  be : 
Provided^  That  the  settlement  shall  be  made  and  completed  before  the  fourth  day  of 
March,  one  thousand  eight  hundred  and  three:  And  provided  alsOf  That  the  said  com- 
missioners shall  not  contract  for  the  payment  of  any  money  from  the  Treasury  of  the 
United  States  to  the  State  of  Georgia,  other  than  the  proceeds  of  the  same  lands. 

April  24, 1802,  Georgia  ceded  to  the  United  States  her  claims  to  the  entire  territory 
west  of  her  present  western  boundary  (deducting  the  South  Carolina  cession  on  the 
north)  and  the  river  Mississippi. 

The  United  Stiates  ceded  to  Georgia  the  strip  of  land  twelve  miles  wide,  ceded  by 
South  Carolina  to  the  Nation,  now  being  the  extreme  northern  part  of  the  State,  esti- 
mated to  contain  fifteen  hundred  square  miles. 

Articles  of  agreement  and  cession  between  the  United  States  and  Georgia, 

Articles  of  agreement  and  cession,  entered  into  on  the  twenty-fourth  day  of  April,  one 
thousand  eight  hundred  and  two,  between  the  commissioners  appointed  on  the  pa^  of 
the  United  States,  by  virtue  of  an  act,  entitled  *^An  act  for  an  amicable  settlement  of 
limits  with  the  State  of  Georgia,  and  authorizing  the  establishment  of  a  government 
in  the  Mississippi  Territory,^'  and  of  the  act  supplemental  to  the  last-mei^tioned  act, 
on  the  one  part ;  and  the  commissioners  appointed  on  the  part  of  the  State  of  Geor- 
gia, by  virtue  of  an  act,  entitled  ^'An  act  to  carry  the  twenty-third  section  of  the 
nrst  article  of  the  constitution  into  effect,''  and  of  the  act  to  amend  the  last-men- 
tioned act,  on  the  other  part. 

Article  1.  The  State  of  Georgia  cedes  to  the  United  States  all  the  right,  title,  and 
claim,  which  the  said  State  has  U>  the  jurisdiction  and  soil  of  the  lands  situated  within 
the  boundaries  of  the  United  States,  south  of  the  State  of  Tennessee,  and  west  of  a  line 
beginning  on  the  western  bank  of  the  Chatahouchee  River,  where  the  same  crosses  the 
boundary  line  between  the  United  States  and  Spain ;  running  thence  up  the  said  river 
Chatahouchee,  and  along  the  western  bank  thereof  to  the  great  bena  thereof,  next 
above  the  place  where  a  certain  creek  or  river,  called  "  Uchee"  (being  the  first  consid- 
erable stream  on  the  western  side,  above  the  Cussetasand  Coweta  towns),  enipties  into 
the  said  Chatahouchee  River  ;  theuce  in  a  direct  line  to  Nick^ack,  on  the  Tennessee 
River;  thence  crossing  the  said  last- mentioned  river,  and  thence  running  up  the  said 
Tennessee  River,  and  along  the  western  bank  thereof,  to  the  southern  boundary  line 
of  the  State  of  Tennessee ;  upon  the  following  express  conditions,  and  subject  thereto, 
that  is  to  say : 

First.  That  out  of  the  first  net  proceeds  of  the  sales  of  the  lands  thus  ceded,  which 
net  proceeds  shall  be  estimated  by  deducting,  from  the  gross  amount  of  sales,  the  ex- 
penses incurred  in  surveying,  and'incident  to  the  sale,  the  United  States  shall  pay,  at 
their  Treasury,  one  million  and  two  hundred  and  fifty  thousand  dollars  to  the  State  of 
Georgia,  as  a  consideration  for  the  expenses  incurred  by  the  said  State,  in  relation  to 
the  said  territory  ;  and  that  for  the  better  securing  as  prompt  a  payment  of  the  said 
sum  as  is  practicable,  a  land  otfice  for  the  disposition  of  the  vacant  lands  thus  ceded, 
to  which  the  Indian  title  has  been,  or  may  hereafter  be,  extinguished,  shall  be  opened 
within  a  twelvemonth  after  the  assent  of  the  State  of  Georgia  to  this  agreement,  as 
hereafter  stated,  shall  have  been  declared. 

Secondly.  That  all  persons  who,  on  the  twenty-seventh  day  of  October,  one  thou- 
sand seven  hundred  and  ninety-five,  were  actual  settlers  within  the  territory  thus 
ceded,  shall  be  confirmed  in  all  grants  legally  and  fully  executed  prior  to  that  day,  by 
the  former  British  government  of  West  Florida,  or  by  the  government  of  Spain,  and 
in  the  claims  which  may  be  derived  from  any  actual  survey  or  settlement  miMie  under 
the  act  of  the  State  of  Georgia,  entitled  "An  act  for  laying  out  a  district  of  land  situate 
on  the  river  Mississippi,  and  within  the  bounds  of  this  State,  into  a  county,  to  be  called 
*'  Bourbon,"  passed  the  seventh  day  of  February,  one  thousand  seven  hundred  and 
eighty-five. 

Thirdly.  That  all  the  lands  ceded  by  this  agreement  to  the  United  States  shall, 
after  satisfying  the  above-mentioned  payment  of  one  million  two  hundred  and  fifty 
thousand  dollars  to  the  State  of  Georgia,  and  the  grants  recognized  by  the  preceding 
conditions,  be  considered  as  a  common  fund  for  the  use  and  benefit  of  the  United 
States,  Georgia  included,  and  shall  be  faithfully  disposed  of  for  that  purpose,  and  for 
no  other  use  or  purpose  whatever :  Provided^  however ^  That  the  United  States,  for  the 
period  and  until  the  end  of  one  year  after  the  assent  of  Georgia  to  the  bonndary  es- 
tablished by  this  agreement  shall  have  been  declared,  may,  in  such  manner  as  not  to 
interfere  with  the  above-mentioned  payment  to  the  State  of  Greorgia,  nor  with  thft 
grants  hereinbefore  recognized,  dispose  of,  or  appropriate  a  portion  of  the  said  landa,  not 
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exoeediDg  five  millions  of  acres,  or  the  proceeds  of  the  said  five  millioDs  of  acres,  or  of 
any  part  thereof,  for  the  purpose  of  satisfyiDg,  quietiDg,  or  compeDsating,  for  any 
claims  other  than  those  hereinbefore  recognized,  which  may  be  made  to  the  said  lands 
or  to  any  part  thereof.  It  being  fully  understood,  that  if  an  act  of  Congress  making 
Mich  disposition  or  appropriation  shall  not  be  passed  into  a  law  within  the  above-men- 
tioned i)eriod  of  one  year,  the  United  States  shall  not  be  at  liberty  thereafter  to  cede 
any  part  of  the  said  lands  on  account  of  claims  which  may  be  laid  to  the  same,  other 
than  those  recognized  by  the  preceding  condition,  nor  to  compensate  for  the  same ; 
and  in  case  of  any  such  cession  or  compensation  the  present  cession  of  Georgia  to  the 
right  of  soil  over  the  lands  thus  ceded  or  compensated  for,  shall  be  considered  as  null 
and  void ;  and  the  lands  thus  ceded  or  compensated  for  shall  revert  to  the  State  of 
Georgia. 

Fourthly.  That  the  United  States  shall,  at  their  own  expense,  extin^nish,  for  the 
nse  of  Georgia,  as  early  as  the  same  can  be  peacably  obtained,  on  reasonahle  terms,  the 
Indian  title  to  the  county  of  Talassee,  to  the  lands  left  out  by  the  line  drawn  with 
the  Creeks,  in  the  year  one  thousand  seven  hundred  and  ninety-eight,  which  had  been 
previously  granted  by  the  State  of  Georgia ;  both  which  tracts  had  formerly  been 
;^ielded  by  the  luilians ;  and  to  the  lauds  within  the  forks  of  Oconee  and  Oakmulgee 
rivers;  for  which  several  objects,  the  President  of  the  United  States  has  directed  that 
a  treaty  should  be  immediately  held  with  the  Creeks;  and  that  the  United  States  shall, 
in  the  same  manner,  also  extinguish  the  Indian  title  to  all  the  other  lands  within  the 
State  of  Georgia. 

Fifthly.  That  the  territory  thus  ceded  shall  form  a  State,  and  be  admitted  as  such 
into  the  Union,  as  soon  as  it  shall  contain  sixty  thousand  free  inhabitants,  or  at  an 
earlier  period  if  Congress  shall  think  it  expedient,  on  the  same  conditions  and  re- 
strictions, with  the  same  privileges,  and  in  the  same  manner,  as  is  provided  in  the  or- 
dinance of  Congress  of  the  thirteenth  day  of  July,  one  thousand  seven  hundred  and 
eighty-seven,  for  the  government  of  the  western  teiTitory  of  the  United  States,  which 
ordinance  shall,  in  all  its  parts,  extend  to  the  territory  contained  in  the  present  act  of 
cession,  that  article  only  excepted  which  forbids  slavery. 

Abt.  2.  The  United  States  accept  the  cession  above  mentioned,  and  on  the  conditions 
therein  expressed ;  and  they  ceae  to  the  State  of  Georgia  whatever  claim,  ri^ht,  or 
title  they  may  have  to  the  jurisdiction  or  soil  of  any  lands,  lyiuj^  within  the  United 
States,  and  out  of  the  proper  boundaries  of  any  other  State,  and  situated  south  of  the 
■OQthem  boundaries  of  the  States  of  Tenne8see,*North  Carolina,  and  South  Carolina^  and 
east  of  the  boundary  line  hereinabove  described,  as  the  eastern  boundary  of  the  territory 
ceded  by  Georgia  to  the  United  States. 

Abt.  i.  The  present  act  of  cession  and  agreement  shall  be  in  full  force  as  soon  as 
the  legislature  of  Georgia  shall  have  given  its  assent  to  the  boundaries  of  this  ces- 
sion: Provided^  That  the  said  assent  shall  be  given  within  six  months  after  the  date  of 
theee  presents,  and  provided  that  Congress  shall  not,  during  the  same  period  of  six 
months,  repeal  so  much  of  any  former  law  as  authorizes  this  agreement,  and  renders  it 
binding  and  conclusive  on  the  United  States.  But  if  either  the  assent  of  Georgia  shall 
not  be  thus  given,  or  if  the  law  of  the  United  States  shall  be  thus  repealed  within 
tbe  said  period  of  six  months,  then,  and  in  either  case,  these  presents  shall  become  null 
•ndvoid. 

Signed,  Slc. 

The  articles  of  agreement  were  rati  tied  by  the  legislature  of  the  State  of  Georgia, 
Jone  16,  1b02. 

RATIFICATION  BY   GEORGIA. 

AN  ACT  to  ratify  and  confirm  certain  articles  of  agreement  and  cefwion.  entered  into  on  the  24th  day 
<rf  April,  lt§02,  between  the  commissioners  of  the  State  of  Georgia  on  the  one  part,  and  the  commia* 
■ionen  of  the  United  States  on  the  other  i>art. 

Whereas  the  commissioners  of  the  State  of  Georgia,  to  wit,  James  Jackson,  Abra- 
li^  Baldwin,  and  John  Milledge,  duly  authorized  and  appointed  by  and  on  the  part 
»»d  behalf  oi  the  said  State  of  Georgia,  and  the  commissionerH  of  the  United  States, 
J»me8  Madison,  Albert  Gallatin,  and  Levi  Lincoln,  duly  authorized  and  appointed  by 
*od  on  the  part  and  behalf  of  the  said  United  States,  to  make  an  amicable  settlement  of 
limits  between  the  two  sovereignties,  after  a  due  examination  of  their  respective  pow- 
^  did,  on  the  twenty-fourth  day  of  April  last,  enter  into  a  deed  of  articles  and  mutual 
*e»ion,  in  the  words  following,  to  wit:     [Here  follow  the  articles  of  agreement.] 

Be  U  enacted  hy  the  senate  and  house  of  re})re8entatives  of  the  State  of  Georgia,  in  general 
^ffemibljf  metf  and  hy  the  authority  thereof  j  That  the  said  deed  or  articles  of  agreement 
ttdoMsion  be,  and  the  same  hereby  is  and  are,  fully,  absolutely,  and  amply,  ratified 
ttd  confirmed  in  all  its  parts ;  and  hereby  is  and  are  declared  to  be  binding  and  con- 
clniive  on  the  said  State,  her  government,  and  citizens,  forever. 

Karoh  3, 1803,  the  United  States  by  law  provided  for  the  sale  and  disposition  of  the 

poblio  domain  therein. 
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RESERVATIONS  MADE  BY  STATES  IN  THE  DEEDS  OF  CESSION  AND  CLAIMS 

TO  LANDS  PROTECTED  BYCESSIONS. 

WESTERN  RESERVE  OP  CONNECTICUT  IN  OHIO. 

The  cessions  by  States  were  accompanied  in  some  cases  by  important  reservations. 
The  last  district  ceded  by  Connecticat,  May  30, 1800,  having  been  excluded  in  the  first 
cession  of  September  13,  1786,  was  called  the  **  Western  Reserve  of  Connecticut  in 
Ohio.''  These  lands  now  lie  in  the  counties  of  Ashland,  Ashtabula,  Cuyahoga,  Erie, 
Geauga,  Huron,  Lake,  Lorain,  Mahoning,  Medina,  Ottawa,  Portage,  Summit,  and 
Trumbull ;  in  all,  fourteen  counties  in  the  State  of  Ohio,  and  contain  about  3,800,000 
acres.  This  tract  lies  to  the  north  of  the  forty-first  parallel  north  latitude,  to  Lake 
Erie,  and  runs  westward  120  miles  from  the  western  boundary  of  the  State  of  Pennsyl- 
vania. 

"  FIRE-LANDS.'' 

About  500,000  acres  of  this  tract,  now  lying  in  the  counties  of  Erie,  Huron,  and  Ot- 
tawa, in  Ohio,  and  in  the  western  part  of  the  Reserve,  Connecticut  donated  to  the  use  of 
such  of  her  citizens  as  suffered  (at  Danbury  and  other  points)  loss  by  fire  and  raids  by 
British  troops  and  raiders  during  the  Revolutionary  War.  These  became  known  as  the 
**  Fire-lands."  The  remainder  of  the  Western  Reserve  was  sold  September  9, 1795, 
by  the  State  of  Connecticut  to  a  company — about  3,000,000  acres  at  forty  cents  per 
acre — realizing  some  f  1,200,000,  which  became  the  basis  of  her  present  common-school 
fund.    These  Connecticut  reservations  aggregated  about  4,300,000  acres. 

VIRGINIA. 

Virginia  stipulated  that  a  quantity  of  lands,  not  exceeding  150,000  acres,  should  be 
laid  off  in  one  tract,  the  length  of  which  should  not  exceed  twice  the  breadth,  to  sat- 
isfy the  claims  of  General  George  R.  Clarke,  and  the  officers  and  soldiers  under  his 
command  in  her  State  service,  and  which  composed  his  force  in  his  expedition  to  Illi- 
nois, and  which  had  reduced  that  country.  This,  according  to  the  terms  of  the  reser- 
vation, was  selected  and  located  near  the  falls  of  the  Ohio,  and  distributed  among  the 
claimants  according  to  the  laws  of  Virginia.  It  now  lies  in  the  State  of  Indiana. 
Virginia  also  stipulated  for  the  confirmation  of  the  holdings  of  the  French  and  Cana- 
dian residents  at  Koskoskia  and  Saint  Vincents;  all  of  which  was  afterward  affirmed 
by  the  United  States. 

VIRGINIA  MILITARY  LANDS. 

It  was  further  stipulated  in  this  cession  that  in  cose  the  lands  in  Kentucky,  between 
the  Green  and  Tennessee  rivers,  which  had  been  reserved  to  meet  the  land  bounty 
claims  of  the  Virginia  revolutionary  officers  and  soldiers  of  her  continental  quota 
under  her  laws,  should  prove  inadequate,  the  deficiency  should  be  supplied  in  good 
lands  to  be  selected  and  surveyed  by  the  claimants  themselves  in  a  district  allotted 
them  on  the  north  side  of  the  Ohio  River  and  between  the  Scioto  and  Little  Miami 
rivers,  lying  in  the  present  counties  of  Adams,  Auglaize,  Brown,  Champaign,  Clark, 
Clermont,  Clinton,  Delaware,  Fayette,  Franklin,  Greene,  Hamilton,  Hardin,  Highland, 
Lpgauy  Madison,  Marion,  Pickaway,  Pike,  Ross,  Scioto,  Union,  and  Warren^twenty- 
three  counties  known  as  'Hhe  Virginia  Military  Lands.'' 

The  loose  method  and  entire  absence  of  public  monuments  of  survey  in  the  ''Vir- 
ginia Military  District,''  was  necessarily  productive  of  many  conflicts  of  title,  reqoii- 
ing  a  long  course  of  litigation  to  settle. 

After  a  quarter  of  a  century,  however,  titles  became  measurably  quieted  and  the 
march  of  improvement  was  accelerated.  This  district  embraces  a  body  of  6,570  square 
miles  or  4,204,300  acres.  It  was  the  subject  of  much  legislation  on  the  part  of  Con- 
gress, as  the  laws  show,  for  a  period  of  fifty  years  prior  to  1871. 
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By  act  of  CoDgress,  Febraary  18th,  1871,  the  unsurveyed  and  UDappropriated  lands 
.Q  this  district  were  ceded  to  the  State  of  Ohio,  each  settler  thereon  tohaveapre-emp- 
uoD  right  of  160  acres.  The  State  of  Ohio,  March  ^26,  1872,  accepted  the  grant  and 
conveyed  the  same  to  the  trustees  of  the  Ohio  Agricultural  and  Mechanical  College, 
lor  the  benefit  of  that  institution.  These  lands  were  in  the  unsettled  portions  of  three 
counties  and  also  in  Pickaway  County,  viz,  in  the  *' Sun- fish  hills''  of  Pike  and  the 
"  Red  Brush  "  country  of  Scioto  and  Adams  counties,  and  amounted  to  76,735.44  acres 
and  were  appraised  at  $74,287.45  These  lands  were  sold  by  an  agent  of  the  college, 
onder  authority  of  the  State. 

NORTH  CAROLINA. 

The  reservations  of  North  Carolina  present  a  singular  chapter  in  the  history  of 

the  public  domain.     Among  the  conditions  of  transfer  it  was  stipulated  that  three 

clsases  of  claims  should  be  satisfied  from  the  public  lands  ceded  by  that  State  before 

any  other  disposition  of  them  should  be  made.    These  reservations  were  as  follows :    1st. 

Appropriations  of  land  by  the  State  of  North  Carolina  to  her  continental  and  State 

officers  and  soldiers,  each  claimant  to  select  and  lay  off  his  legal  complement  in  such 

locality  aa  he  might  choose,  without  reference  to  any  public  standards  of  survey.     2d. 

Grants  of  land,  whether  located  upon  the  soil  or  not,  made  to  individuals  under  the 

laws  of  the  State,  including  all  inceptive  or  perfected  rights,  whether  acquired  by 

formal  entry,  by  actual  occupancy,  by  pre-emption  privilege,  or  by  special  reservation. 

3d.  Entries  under  the  law  of  1783,  in  the  office  of  one  John  Armstrong,  an  entry 

taker,  whose  legal  status  it  is  not  easy  now  to  ascertain,  conflicting  with  prior  claims; 

BQch  entries  were  to  be  relocated  upon  unappropriated  lands  elsewhere. 

By  a  report  made  to  Congress,  November  10, 1791,  by  Jefferson,  Secretary  of  State, 
it  appears  that  the  Indian  title  within  the  ceded  territory  had  been  extinguished  to 
aboat  7,500,000  acres,  whereas  the  claims  already  reported  amounted  to  8,118,601iacres, 
many  of  them  located  within  the  limits  guaranteed  to  the  Cherokees  and  Chickasaws 
by  the  treaties  of  Hopewell  and  Holston. 

The  Government  of  the  United  States,  by  treaty,  purchase,  or  conquest,  extinguished 
at  different  times  the  Indian  title  to  the  remaining  lands  in  Tennessee,  but  the  North 
Caiolina  claims  absorbed  the  great  mass  of  the  eligible  lands.  Finding  that  the  rem- 
nant would  scarce  pay  expense  of  disposal.  Congress,  by  act  of  February  18, 1841,  made 
TeuMasee  its  agent  for  the  disposal  of  all  unappropriated  lands  within  the  State,  grant- 
ioK  to  the  State  any  surplus  after  satisfying  the  North  Carolina  claims. 

GEORGIA. 

The  most  important  conditions  in  the  Georgia  cession  were :  First,  payment  by  the 
United  States  to  Georgia  of  $1,200,000  from  sale  of  public  lands  in  said  cession.  Sec- 
ond, 500,000  acres  therein  should  be  set  aside,  or  the  proceeds  of  sale  thereof,  to  satisfy 
^^»isoB  against  lands  in  the  cession.  Third,  extinguishment  of  Indian  titles  to  certain 
portums  of  the  cession. 

YAZOO  CLAIMS. 

h  the  efforts  of  Georgia  to  make  cession  of  her  western  lands  to  the  United  States, 
^[iiining  February  5,  1788,  there  was  involved  the  question  of  the  title  of  the  State 
to  certain  lands  lying  west  of  her  present  boundaries.  It  was  claimed  by  the  United 
S^Atea  that  the  State  of  Georgia  was  attempting  in  the  proposed  cession  to  cede  some 
territory  to  which  they  had  no  valid  or  legal  claim,  and  further  claimed  that  certain 
large  claims,  pretended  to  be  derived  from  that  State,  and  known  by  the  name  of  **  Ta- 
>oo  claims,"  rendered  it  important  for  the  United  States  to  prove  that  a  considerable 
?)^ir;«  of  the  territory  thus  claimed  was  not  within  the  boundaries  of  Georgia,  nor  of 
any  ether  State,  at  the  date  of  the  treaty  of  peace  with  Great  Britain,  September  3, 
17S3,  and  became  therefore  immediately  vested  in  the  United  States  by  virtue  of  that 


84  RESERVATIONS   IN   CESSIONS    BY  STATES. 

The  charter  of  Carolioa  having  been  sorrendered  to  the  Crown  by  the  proprietors 
South  Carolina  became  a  regal  colony,  the  bonndaries  of  which  might  be  altered  by 
the  Crown  according  to  circa mstances.  G^rgia  was  accordingly  erected  into  a  separ- 
ate government,  and  her  charter  having  been  surrendered  by  the  trustees,  she  also 
became  a  regal  colony.  Her  southern  boundary  was  originally  the  Altamaha  River, 
and  thence  westwardly  a  parallel  of  latitude  passing  by  the  source  of  that  river.  The 
territory  between  the  rivers  Altamaha  and  Saint  Mary's  was  annexed  to  it  by  the  King's 
proclamation  of  the  7th  October,  1763,  and,  though  not  positively  expressed  by  that 
instrument,  it  appears  by  the  commission  of  Governor  Wright,  dated  20th  January, 
1764,  that  the  jurisdiction  extended  to  the  river  Mississippi,  as  far  south  as  the  thirty- 
first  degree  of  north  latitude,  which,  according  to  the  proclamation,  formed  the  north- 
ern boundary  of  the  new  Btitish  province  of  West  Florida.  But,  on  the  representa- 
tion of  the  board  of  trade,  the  boundaries  were  altered,  and  it  appears  from  the  sec- 
ond commission  of  Governor  Johnstone,  of  that  province,  and  from  those  of  the  subse- 
quent governors,  Elliott  and  Chester,  that  West  Florida,  from  the  6th  day  of  June,  1764, 
and  thence  as  long  as  it  continued  under  the  British  Gk)vernment,  was  bounded  on  the 
north  by  a  parallel  of  latitude  passing  by  the  mouth  of  the  river  Tasoos,  or  about  32^ 
30^  of  north  latitude.  The  jurisdiction  of  the  governors  of  West  Florida  did  accord- 
ingly, in  fact,  extend  to  the  territory  lying  between  that  parallel  and  the  thirty-first 
degree,  as  well  as  south  of  this.  Lands  were  granted  by  them  within  those  bounda- 
ries, and,  when  not  subsequently  forfeited,  continue  to  be  held  under  that  title.  That 
portion  of  territory  (viz,  between  the  thirty-first  degree  and  32^  30'  of  latitude) 
appears  therefore  to  have  been  acquired,  not  by  any  of  the  States  as  lying  within  its 
boundaries,  but  by  the  United  States  as  part  of  West  Florida,  and  for  the  benefit  of 
the  whole  Union. 

The  Yazoo  claims,  so  called,  embracing  about  35,000,000  acres  in  the  Mississippi  Ter- 
ritory, and  derived  from  a  pretended  sale  by  the  legislature  of  Georgia,  in  1789-1795, 
were  declared  null,  as  fraudulent,  by  a  subsequent  legislature.  The  evidence,  as  pub- 
lished by  the  State  of  Georgia  and  by  Congress,  shows  that  that  transaction,  even  if 
considered  as  a  contract,  is,  as  such,  on  acknowledged  principles  of  law  and  equity, 
null  db  initio :  it  being  in  proof  that  all  the  members  of  the  legislature  who  voted  in 
favor  of  the  sale,  that  is  to  say,  the  agents  who  pretended  to  sell  the  property  of  their 
constituents,  were,  with  the  exception  of  a  single  person,  interested  in,  and  parties  to 
the  purchase.* 

The  first  legislature  of  Georgia,  which  met  December  24, 1789,  sold  the  pre-emption 
right  to  certain  lands  beyond  the  Chattahoochee,  viz,  5,000,000  of  acres,  to  the  Vir- 
ginia Yazoo  Company,  for  $93,724 ;  5,000,000  of  acres  to  the  South  Carolioa  Yazoo 
Company,  for  $66,964 ;  3,500,000  of  acres  to  the  Tennessee  Yazoo  Company,  for  $46,875, 
to  be  paid  in  two  years.  The  companies  tendered  payment  to  the  State  of  Georgia  in 
depreciated  State  paper.  The  State  objected,  and  a  succeeding  legislature  enacted  that 
the  bargain  was  at  an  end.  The  three  companies  above  named  (and  a  fourth  company) 
sold  out  a  large  portion  of  their  claims  to  persons  in  the  Middle  and  New  England 
States,  and  various  companies  were  formed  under  said  sales,  and  many  infiuential  men 
became  interested.  In  February,  1796,  the  Georgia  legislature  passed  an  act  revoking 
the  sale  to  the  Georgia,  the  Georgia  Mississippi,  the  Upper  Mississippi,  and  the  Tennes- 
see companies  for  lands  west  of  the  Chattahoochee,  for  which  they  had  paid  about 
$500,000.t 

In  January,  1795,  the  two  houses  of  the  legislature  of  Georgia  moved  in  procession 
to  afire  in  front  of  the  State  capitol,  and  with  solemn  ceremonies  burned  the  act  of  sale 
of  the  lands. 

In  Fletcher  va.  Peck  (6  Cranch,  87,)  the  Supreme  Court  of  the  United  States  decided 
that  the  act  of  the  Georgia  legislature  repealing  the  prior  act  for  the  sale  of  the  land 

*  Albert;  OaJJatin,  one  of  the  oommlftsioners  to  act  upon  tho  Georgia  case.    Vide  Land  Laws,  1810. 
fSalee  were  made  to  a  compa  o  j  called  ' '  The  Georgia  Company, "  and  to  one  called  "  The  Upper  Mlaais- 
fyp^  CompMiy,  "January  7, 1795;  to  the  Tennessee  (Jompany  nndeT  ftame  s^nbut^  and  to  the  ueorgiaand 
JiuaaiBaippi  Company  for  $500, 000,^ A  LBBBT  GALLATIN . 
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was  ancoQstitational  and  void,  was  in  violation  of  a  contract,  and  that  olaimants'  title 
was  good  and  valid. 

By  act  of  March  31, 1814,  Congress  provided  for  the  issaing  of  scrip  to  the  Georgia 
claimants,  non-interest  bearing,  receivable  in  payment  for  pablic  lands  in  Mississippi, 
and  redeemable  out  of  the  proceeds  of  the  sale  of  the  lands  therein  after  Georgia's  ces- 
sion lien  was  satisfied. 

For  a  fnll  statement  of  the  testimony  taken  in  the  Georgia  cases  by  the  State  of 
Georgia  and  reported  January  25, 1796,  to  the  House  of  Representatives,  see  pp.  512-541, 
Vol.  1,  Laws  of  the  United  States,  edition  of  Browne  &  Duane ;  also  see  Hildreth'a 
United  States,  Vols.  4, 5,  and  6 ;  American  State  Papers,  Public  Lands,  Vol.  1 ;  and  the 
recommendation  of  the  commissioners,  Madison,  Gallatin,  and  Lincoln,  in  1803,  as  to 
redemption  and  compromise. 

The  United  States,  in  addition  to  the  1,500  square  miles  of  territory  given  to  Georgia 
now  on  her  northern  boundary,  paid  more  than  $3,000,000  in  money  in  settlement  of 
the  Yazoo  and  other  claims  under  said  deed  of  cession  and  subsequent  laws  of  Congress, 
and  in  all  paid  in  money  from  land  sold  for  benefit  of  State  and  for  "  Yazoo  scrip," 
about  $6,200,000. 


CONNECTICUT  AND  PENNSYLVANIA  BOUNDARY  QUESTION. 

Connecticut,  after  vainly  contending  with  Pennsylvania  in  regard  to  the  zone  be- 
tween the  forty-first  and  forty-second  parallels  lying  in  the  last  named  State,  known 
ae  the  Wyoming  controversy,  and  the  claims  for  land  under  the  Susquehannah  Com- 
pany, which  was  referred  to  a  Federal  court  (under  an  article  of  the  Articles  of  Con- 
federation) which  met  at  Trenton,  New  Jersey,  and  which  in  1782  decided  the  right 
of  jurisdiction  to  lie  in  the  State  of  Pennsylvania,  finally  yielded  the  point,  but  pressed 
her  claim  to  the  same  zone  west  of  the  western  boundary  of  the  State  of  Pennsylvania 
to  the  Mississippi  River.     Finally  she  reserved  the  eastern  end  of  her  claim,  now 
known  as  the  Western  Reserve  of  Connecticut  in  Ohio,  only  yielding  to  the  United 
States  a  jurisdictional  claim  to  the  same  until  after  1800.    The  remainder  of  this  claim 
for  charter  zone  to  the  Mississippi  River,  to  the  west  of  the  Reserve  and  now  in  Ohio, 
Indiana,  Illinois,  and  Michigan,  became  public  domain  of  the  United  States.    Virginia 
alao  claimed  this  region  by  reason  of  Clarke's  capture  and  occupancy  under  her  au- 
thority.   And  thus  the  United  States  obtained  their  first  public  domain  for  disposi- 
tion by  sale  or  settlement  by  Congress. 


THE  PUBLIC  DOMAIN. 

By  these  several  acts  of  cession  from  seven  of  the  original  States  (colonies  prior  to 
July  4, 1776)  of  the  Union,  the  United  States  came  into  possession  of  all  that  portion 
of  the  public  domain  lying  east  of  the  Mississippi  and  north  of  the  thirty-first  parallel 
north  latitude.  The  basis  of  the  claims  of  these  States  was  the  grants  from  the  Crown 
of  England.  The  power  of  the  King  to  erect  new  provinces,  and  subsequently  to 
aDnnl  chartered  privileges,  involved  constitutional  questions  under  the  system  of  laws 
then  subsisting.  It  should,  however,  be  mentioned  in  connection  with  colonial  charters 
that  George  III.,  by  proclamation  of  October  7, 1763,  organizing  the  territory  acquired 
from  France  by  the  treaty  of  Paris,  February  10, 1763,  into  four  new  governments,  re- 
Krredfor  the  use  of  the  Indians  all  land  and  territories  not  included  in  those  govern- 
DifiDtB,  or  within  the  limits  of  the  Hudson  Bay  Company,  *'  as  also  all  lands  and  territo- 
^  lying  to  the  westward  of  the  sources  of  the  rivers  which  fall  into  the  sea  from  the 
^e«t  and  northwest,  as  aforesaid ;  and  we  do  hereby  strictly  forbid,  on  pain  of  our  dis- 
pleasure, all  our  loving  subjects  from  making  any  purchases  or  settlements  whsit<&^«t<) 
®' taking  possession  of  anj  of  the  lands  above  reserved,  wiibout  owt  s^c\«\\ft«^^  wA 
lic«n»  for  that  purpose  £nt  obtainedJ'    The  fact  that  the  King  leVt  Vi\mwM\wiTwA^» 
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appeal  to  the  courts,  and  to  vacate  the  charters  of  Virginia  and  Massachusetts  by  writs 
of  quo  warrantOf  woald  seem  to  indicate  that  in  that  day  the  royal  prerogative  did  not 
embrace  the  power  of  annulling  charters.  A  violation  of  contract  on  the  part  of 
grantees  was  made  the  ground  of  vacating  the  charters.  Qeorge  III.,  however,  assumed 
higher  ground,  and  claimed  by  mere  proclamation,  without  consulting  Parliament,  to 
restrict  the  territory  of  the  first  and  second  colonies  of  Virginia,  of  Massachusetts,  and 
Connecticut  to  the  watershed  of  the  Atlantic  streams,  whereas  the  original  charters 
extended  their  jurisdiction  westward  to  the  Pacific  Ocean.  By  the  colonies  themselves, 
however,  this  proclamation  of  Qeorge  III.  was  treated  as  a  nullity.  Virginia,  Con- 
necticut, Massachusetts,  New  York,  North  and  South  Carolina,  and  Georgia  claimed 
the  full  quota  of  territory  under  their  original  charters,  with  the  exception,  however, 
of  such  areas  as  they,  by  negotiation,  had  acknowledged  to  have  been  alienated  to 
other  colonies.  Thus  Connecticut  and  Massachusetts  had  yielded  those  portions  of 
their  original  charters  which  were  covered  by  the  actual  settlements  of  New  York  and 
Pennsylvania.  The  United  States,  having  cessions  from  the  several  States,  was  indif- 
ferent as  to  the  conflicting  claims  of  the  latter  to  western  territory,  or,  as  the  laws 
said,  waste  and  uncultivated  land.  The  Federal  Qovemment  wanted  the  domain,  and 
for  that  reason  never  interfered  with  these  boundary  questions  except  to  enforce  laws. 
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NEW  YORK. 

The  New  York  cession  now  lies  in  Erie  County,  Pennsylvania,  west  of  New  York 
(315.91  square  miles,  202,187  acres),  and  forms  the  northwestern  portion  of  the  State  of 
Pennsylvania  (also  claimed  by  Massachusetts  and  included  in  her  cession),  and  claims 
to  Indian  lands  purchased  by  the  State  from  the  Six  Nations,  beginning  in  1748,  in- 
definite as  to  area,  but  lying  west  of  Pennsylvania  and  north  of  the  Ohio  River,  and 
not  recognized  in  the  organization  of  the  territory  northwest  of  the  river  Ohio. 

VIRGINIA. 

The  Virginia  cessions  were  for  all  the  territory  west  of  the  State  of  Pennsylvania  and 
northwest  of  the  river  Ohio  and  below  the  forty*  first  parallel  of  north  latitude,  and  the 
area  of  the  State  of  Kentucky  south  of  the  river  Ohio  and  north  of  her  southern  boundary. 
The  above  tract,  being  in  and  lying  between  the  southern  boundary  line  of  the  colony 
and  State  of  Virginia,  under  charter  of  April  10,  1G06,  'M^  north  latitude,  and  it« 
northern  boundary  line  41^  north  latitude,  and  from  the  Atlantic  Ocean  to  the  inter- 
national boundary ,  the  Mississippi  River,  excluding  the  States  of  Pennsylvania,  Dela- 
waife,  Maryland,  and  New  Jersey,  ou  or  near  the  Atlantic,  which  held  under  charters  from 
the  Crown  of  England,  and  which  subsequently  were  erected  into  proprietary  or  crown 
colonies  from  lands  embraced  in  the  Virginia  charter  of  1606.  She  had  an  additional 
claim  to  this  territory  extending  north  from  the  forty-first  parallel  north  latitude  to 
Lakes  Michigan  and  Huron,  now  in  Illinois  and  Michigan,  and  northward,  by  reason 
of  conquest  and  occupancy  by  her  State  troops  under  General  Geo.  Rogers  Clarke  dur- 
ing the  Revolutionay  War. 

The  present  area  of  the  State  of  Kentucky,  37,680  square  miles,  was  ceded  to  that 
State.    It  lies  south  of  the  Ohio  River  and  contains  no  public  domain. 

Square  miles. 
Virginia's  cessions  to  the  United  States  were — 

The  area  of  the  State  of  Ohio  (excepting  the  Western  Reserve  and  Fire-lands, 
claimed  by  the  State  of  Connecticut),  under  charters  and  capture  claims,  ex- 

olnd'wg  claims  for  lands  now  in  Michigan   39, 964 

Tbe  State  of  Indiana  (obarten  and  capture) 33, 809 

Tbe  3tate  of  nUnois  (charters  and  capture) ^^414 
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Square  miles. 
She  also  ceded  lands  claimed  by  the  States  of  Connection t  and  Massachn- 
setts  under  their  crown  charters,  as  well  as  by  the  United  States  nnder 
the  definitite  treaty  of  peace  with  Great  Britain  of  1763 : 

In  Michigan 56,451 

In  Wisconsin 53,924 

Id  Bfinnesota,  east  of  Mississippi  River 26,000 

Total  (disputed  and  undisputed)  cession 265,562 

Or  169,959,680  acres. 

MASSACHUSETTS  AND  CONNECTICUT. 

The  cessions  of  Massaohasetts  and  Connecticut  were  claims  to  territory  between 
Utitadinal  lines,  being  extensions  of  their  north  and  south  boundary  lines  under  their 
eharten  from  the  British  Crown,  and  from  the  western  boundaries  of  crown  grants 
rabMqnent  (viz,  New  York  and  Pennsylvania),  the  Connecticut  claim  being  north  of 
the  forty-first  parallel  north  latitude  (the  south  boundary  line  of  Connecticut),  running 
along  this  to  the  Mississippi  River  and  north  in  width  to  the  south  line  of  the  Massa- 
cbmetts  claim,  viz,  42^  2^  north  latitude,  or  about  62  miles  in  width,  and  now  lying  in 
the  south  of  the  State  of  Michigan,  and  :n  the  north  of  the  States  of  Ohio  (including 
the  Western  Reserve  and  Fire-lands),  Indiana,  and  Illinois,  estimated  to  contain  about 
40,000  square  miles. 

CLAIM  OF  AREA  BY  MASSACHUSETTS. 

The  claim  of  Massachusetts  was  for  a  strip  of  territory  from  the  western  boundary 
of  Kew  York,  being  an  extension  along  the  line  between  Pennsylvania  and  New  York, 
▼iz,  42^  2'  north  latitude  and  to  the  Mississippi  River ;  also  the  south  boundary  line 
of  MMsachusetts  north  to  a  line  extending  a  league  in  width  from  the  inflow  of  Lake 
Wiimipisogee,  in  the  State  of  New  Hampshire,  across  the  country  to  the  Mississippi 
Biver,  about  43^  43'  12''  north  latitude,  being  a  strip  about  one  hundred  miles  in  width 
ttod  DOW  lying  in  the  southern  part  of  the  States  of  Wisconsin  and  Michigan  and 
northern  part  of  the  State  of  Illinois,  and  estimated  to  contain  about  54,000  square 
oii^  and  also  the  "  Erie  Purchase,'^  now  in  the  State  of  Pennsylvania,  containing 
315^1  square  miles,  or  202,187  acres,  also  claimed  to  have  been  ceded  by  New  York. 

SOUTH  CAROUNA. 

"Hie  lands  ceded  by  South  Carolina  constitute  a  strip  lying  west  of  the  western 
boQQdaiy  and  west  of  the  eighty-third  meridian  west  of  Greenwich,  running  along 
the  thirty-fifth  degree  of  latitude  north  to  the  Mississippi  River,  twelve  to  fourteen 
°^  in  width,  and  now  lying  in  the  extreme  northern  part  of  the  States  of  Georgia 
(1^  square  miles),  Alabama  (1,700  square  miles),  and  Mississippi  (1,700  square  miles,) 
ttd  containing,  estimated,  4,900  square  miles,  or  3,136,000  acres. 

NORTH  CAROLINA. 

^  cession  of  the  State  of  North  Carolina,  claimed  under  her  charter's  western  ex- 
^^on  of  her  north  and  south  boundary  lines,  being  the  tract  of  land  within  and  from 
*^^  western  boundary  to  the  Mississippi,  now  lies  in  and  is  the  State  of  Tennessee,  and 
<^ntaiQ8  45,600  square  miles,  or  29,184,000  acres. 

GEORGIA. 

^  last  cession  to  the  United  States  was  by  the  State  of  (Georgia,  of  the  territory 
lying  directly  to  the  west  of  her  western  boundary  and  to  the  MisaiBaipv^  'BlSn^t,  vcA 
^7^g  between  (the  north  line  being  the  same  as  the  north  \Vne  ol  t^'b  ^oVoxii  ^^ 
^^^0^;  Mboat  34<^  40"  north  Jatitade,  and  the  thirty-first  paraUeV  oi  norXiiAaX^VQA^. 
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BRITISH  PROVINCE  OF  WEST  FLORIDA. 

The  British  province  of  West  Florida  was  sabetaDtlally  incladed  in  this :  consisting 
of  a  territory  south  of  a  line  from  the  west  boundary  of  Georgia,  on  the  parallel  of 
about  32°  30'  north  latitude  to  the  Mississippi  River  on  the  west  and  south  to  the 
thirty-first  parallel  of  north  latitude,  now  lying  in  Alabama  and  Mississippi. 

The  Jurisdiction  of  the  British  government  of  West  Florida  thus  extended  between 
the  thirty-first  parallel  of  north  latitude  and  2129  30'  north  latitude.  This  province  the 
United  States  claimed  to  have  acquiredbythedefinitivetrcatywithGreat  Britain  of 
1788,  and  disclaimed  knowledge  of  the  ownership  of  the  colony  or  State  of  Georgia 
thereto.    The  cession,  however,  settled  all  questions  of  doubt. 

Sqnftre  miles. 

Area  now  lying  in  Alabama  north  of  the  line  of  the  province  of  West  Florida, 

estimated 27,728 

Area  south  of  West  Florida  line  and  north  of  latitude  31°  north 19, 000 

Total 46.722 

Aiea,estimated,  now  lying  in  Mississippi  north  of  line  of  province  of  West  Florida,  26, 900 
South  of  West  Florida  and  north  of  latitude  31°  north 14,956 

Total 41,856 

In  all,  estimated,  88,578  square  miles,  or  56,689,920  aoree. 

TOTAL  CESSIONS. 

The  total  cessions  by  States  to  the  United  States,  as  detailed  in  this  chapter,  were 
404,955.91  square  miles,  or  259,171,787  acres. 


CHAPTER    IV. 


AGQUISinOH  BY  PIJBCHASE,  COHaUEST,  ASJ)  TREATY,  OF  TEBEI- 
TOBY  TO  THE  HATIOHAL  ASJ)  PUBLIC  DOMAIN  BY  THE  UNITED 
STATES,  FROM  1803  TO  1867. 

THE  LOUISIANA  PURCHASE  FROM  FRANCE. 

In  1541  De  Soto  reached  the  Mississippi  River. 

In  1673  Father  Marqaette  descended  the  Mississippi  to  its  mouth. 

Id  16dO  La  Salle  descended  the  Mississippi  River  and  took  possession  of  the  country 
adjacent  to  it  in  the  name  of  Louis  XIV .  of  France,  and  called  it  "  Louisiana." 

In  1699  Lemoine  d'lherville  founded  the  first  colony  at  Biloxi,  but  dying  soon  after, 
Henille  took  command. 

In  1706  these  colonists  made  a  new  location  on  the  site  of  what  is  now  the  city  of 
New  Orleans. 

In  1712)  September  14,  Louis  XIV.  made  a  grant  to  Antoine  de  Crozat,  a  merchant 
of  Paris,  who  had  amassed  a  fortune  of  40,000,000  livree  in  the  India  trade,  the  grant 
being  for  trading  privileges. 

[Extract  from  the  grant  to  Crozat.] 

Loaifl,  by  the  grace  of  Gk>d,  King  of  France  and  Navarre  :  To  all  who  shall  see 
these  present  letters,  greeting : 

The  care  we  have  always  had  to  procure  the  welfare  and  advantage  of  our  subjects, 
having  induced  us,  notwithstanding  the  almost  continual  wars  which  we  have  been 
obliged  to  snpjwrt,  from  the  beginning  of  our  reign,  to  seek  for  all  possible  opportn- 
Dity  of  enlarging  and  extending  the  trade  of  our  American  colonies,  we  did,  in  tne  year 
nxteen  hundred  and  eighty-three,  give  our  orders  to  undertake  a  discovery  of  the 
oonntries  and  lands  which  are  situated  in  the  northern  part  of  America,  between  New 
'lance  and  New  Mexico :  and  the  Sieur  de  la  Salle,  to  whom  we  committed  that  enter- 
prise, having  had  success  enough  to  confirm  a  belief,  that  communication  might  be 
tettled  from  New  France  to  the  Gulf  of  Mexico,  by  means  of  large  rivers ;  this  obliged  us 
immediately  after  the  peace  of  Ryswick,  to  give  orders  for  the  establishing  a  colony  there, 
^maintaining  a  earrison,  which  has  kept  and  preserved  the  possession  we  had  taken 
to  the  very  year  1683,  of  the  lands,  coasts,  and  islands,  which  are  situated  in  the  Qulf  of 
Ifexico,  between  Carolina  on  the  east,  and  Old  and  New  Mexico  on  the  west.  But  a 
WW  war  having  broke  out  in  Europe  shortly  after,  there  was  no  possibility,  till  now, 
of  reaping  from  that  new  colony  the  advantages  that  might  have  been  expected  from 
thence,  because  the  private  men  who  are  concerned  in  the  sea  trade  were^  under  en- 
S^gements  with  other  colonies,  which  they  have  been  obliged  to  follow :  And  whereas, 
^pon  the  information  we  have  received,  concerning  the  disposition  and  situation  of 
the  said  countries,  known  at  present  by  the  name  of  the  province  of  Louisiana,  we  are 
^l^oploion  that  there  maybe  established  therein  a  considerable  commerce,  so  much 
the  more  advantageous  to  our  kingdom,  in  that  there  has  hitherto  been  a  necessity  of 
^ching  from  foreigners  the  greatest  part  of  the  commodities  which  may  be  brought 
"om  thence ;  and  oecause,  in  exchange  thereof  we  need  carry  thither  nothing  but 
commodities  of  the  growth  and  manufacture  of  our  own  kingdom  ;  we  have  resolved 
^RTant  the  commerce  of  the  country  of  Louisiana  to  the  sieur  Anthony  Crozat,  our 
^nnaellor,  secretary  of  the  houHehoId,  crown  and  revenue,  to  whom  we  entrust  the 
^xecQtion  of  this  project.  We  are  the  more  readily  inclined  hereunto,  because  his 
2^  and  the  singular  knowledge  he  has  acquired  in  maritime  commerce,  encourage 
^  to  hope  for  as  good  success  as  he  has  hitherto  had  iu  the  divers  and  sundry  euter- 
priii«8  he  has  gone  upon,  and  which  have  procured  to  our  kingdom  great  quantities  of 
^Mand  silver,  in  such  conjunctures  as  have  rendered  them  very  welcome  to  ua. 

Por  these  reasons,  being  desirous  to  show  our  favor  to  him,  and  to  reflate  the  con- 
dition upon  which  wo  mean  to  grant  him  the  said  commerce, after  having  deliberated 
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this  affair  in  our  coancil,  of  our  certain  knowledge,  fall  power  and  royal  authority, 
we,  by  these  presents,  signed  by  our  hand,  have  appointed  and  do  appoint  the  saio 
sieur  Crozat,  solely  to  carry  on  a  trade  in  all  the  lands,  possessed  by  us,  and  bounded 
by  New  Mexico,  and  by  the  lands  of  the  English  Carolina,  all  the  establishments,  porta 
havens,  rivers,  and  principally  the  port  and  haven  of  the  Isle  Dauphine,  heretofon 
called  Massacre ;  the  river  of  St.  Lewis,  heretofore  called  Mississippi,  from  the  edg< 
of  the  sea,  as  far  as  the  Illinois,  together  with  the  river  of  St.  Philip,  heretofore  called 
the  Missourys,  and  of  St.  Jerome,  heretofore  called  Onabache,  with  all  the  countries 
territories,  lakes  within  land,  and  the  rivers  which  fall  directly  or  indirectly  into  thai 
part  of  the  river  St.  Lewis. 

The  articles, 

1.  Our  pleasure  is,  that  all  the  aforesaid  lands,  countries,  streams,  rivers,  and  islands 
be  and  remain  comprised  under  the  name  of  the  government  of  Louisiana,  which  shal 
be  dependent  upon  the  general  government  of  New  France,  to  which  it  is  subordinate 
and  further,  that  all  the  lands  which  we  possess  from  the  Illinois,  be  united,  so  farai 
occasion  requires,  to  the  general  government  of  New  France,  and  become  iiart  thereof 
reserving,  however,  to  ourselves  the  liberty  of  enlarging,  as  we  shall  think  fit,  the  ex 
tent  of  the  government  of  the  said  country  of  Louisiana. 

3.  We  permit  him  to  search  for,  open,  and  dig  all  sorts  of  mines,  veins,  and  miner 
als,  throughout  the  whole  extent  of  the  said  country  of  Louisiana,  and  to  transpor 
the  profits  thereof  into  any  port  of  France,  during  the  said  fifteen  years ;  and  W4 
grant  in  perpetuity  to  him,  his  heirs,  and  others,  claiming  under  him  or  them,  Hn 
property  of,  in  and  to  the  mines,  veins,  and  minerals,  which  he  shall  bring  to  beai 
paying  us,  in  lieu  of  all  claim,  the  fifth  part  of  the  gold  and  silver  which  the  saii 
sieur  Crozat  shall  cause  to  be  transported  to  France,  at  his  own  charges,  into  wha 
port  he  pleases,  (of  which  fifth  we  will  run  the  risk  of  the  sea  and  of  war,)  and  th< 
tenth  part  of  what  effects  he  shall  draw  from  the  other  mines,  veins,  and  miner^ 
which  tenth  he  shall  transfer  and  convey  to  our  magazines  in  the  said  country  o 
Louisiana. 

We  likewise  permit  him  to  search  for  precious  stones  and  pearls,  paying  us  the  fifti 
part  in  the  same  manner  as  is  mentioned  for  the  gold  and  silver. 

We  will,  that  the  said  sieur  Crozat,  his  heirs,  or  those  claiming  under  him  or  theo 
the  perpetual  right,  shall  forfeit  the  propriety  of  the  said  mines,  veins,  and  minerals 
if  they  discontinue  the  work  during  three  years,  and  that  in  such  case  the  sail 
mines,  veins,  and  minerals,  shall  be  fully  reunited  to  our  domain,  by  virtue  of  thi 
present  article,  without  the  formality  of  any  process  of  law,  but  only  an  ordinance  o 
reunion  from  the  subdelegate  of  the  intendant  of  New  France,  who  shall  be  in  th 
said  country ;  nor  do  we  mean  that  the  said  penalty  of  forfeiture,  in  default  of  work 
ing  for  three  years,  be  reputed  a  commiuatory  penalty. 

7.  Our  edicts,  ordinances,  and  customs,  and  the  usages  of  the  mayoralty  and  shriev 
ulty  of  Paris,  shall  be  observed  for  laws  and  customs  in  the  said  country  of  Louisiana 

Given  at  Foutainebleau,  the  14th  day  of  September,  in  the  year  of  grace  1712,  ant 
of  our  reign  the  70th. 

LOUIS. 

By  the  King : 

PlIELIPKAUX,  <&C. 

Registered  at  Paris,  in  the  Parliament,  the  four  and  twentieth  of  September,  17U 

Crozat  surrendered  this  grant  to  the  Crown,  and  abandoned  his  colony  in  1717. 

September  6,  1717,  it  was  granted  by  Louis  XIV.  to  "The  Company  of  the  West, 
afterward  the  Company  of  the  Indies  (the  Mississippi  Commercial  Company,  o 
which  was  based  John  Law's  Mississippi  scheme).  This  failed,  and  the  charter  wa 
surrendered  in  1730. 

CESSION  OF  LOUISIANA  BY  FRANCE  TO  SPAIN. 

November  3, 1762,  France  ceded  to  Spain  that  portion  of  the  province  of  Louisian 
lying  east  of  the  Mississippi  River  and  the  city  of  New  Orleans. 

Xxtract  from  the  nrder  of  tbe  King  of  France  to  Mons.  L'Abbadie,  Director  General  and  Commani 
ant  for  His  Mi^^ty  in  Louisiana,  to  deliver  the  province  of  Louisiana  to  the  King  of  Spain.] 

MoNS.  i.'Abbadie  :  By  a  special  act,  done  at  Foutainebleau,  November  3d,  1762,  of  m 
own  will  and  mere  motion,  having  ceded  to  my  very  dear  and  best  beloved  cousin,  tb 
King  of  Spain,  and  to  his  successors,  in  full  property,  purely  and  simply,  and  withoo 
any  exceptions,  the  whole  country  known  by  the  name  of  Louisiana,  together  wit 
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Few  Orleans,  and  the  island  in  which  the  said  city  is  sitnated ;  and  hy  another  act, 
done  at  the  Escnrial,  November  13,  in  the  same  year,  his  catholic  migesty  having  ac- 
eepted  the  cemion  of  the  said  conntry  of  Louisiana,  and  the  city  and  island  of  New 
Oneans,  agreeable  to  the  copies  of  the  said  acts,  which  yon  will  find  herennto  an- 
nexed; I  write  you  this  letter,  to  inform  yon  that  my  intention  is,  that  on  receipt  of 
these  presents,  whether  they  come  to  your  hands  by  the  officers  of  his  catholic  m^esty, 
or  directly  by  such  French  vessels  as  may  be  charged  with  the  same,  you  are  to  de- 
liver up  to  the  governor,  or  officer  appointed  for  that  purpose  by  the  King  of  Spain, 
the  «ud  country  and  colony  of  Louisiana,  and  the  posts  thereon  depending,  likewise 
the  city  and  island  of  New  Orleans,  in  such  state  and  condition  as  they  shall  be  found 
to  be  on  the  day  of  the  said  cession,  willing  that  in  all  time  to  come  they  shall  be- 
long to  his  catholic  majesty,  to  be  governed  and  administered  by  his  governors  and 
officers,  aod  as  possessed  by  him  in  full  property,  without  any  exceptions. 

At  the  same  time,  I  hope,  for  the  prosperity  and  peace  of  the  inhabitants  of  the  col- 
ony of  Louisiana,  and  promise  myself,  from  the  friendship  and  affection  of  his  catholic 
m^esty,  that  he  will  be  pleased  to  give  orders  to  his  governor,  and  all  other  officers 
employed  in  his  service  in  the  said  colony,  and  in  the  city  of  New  Orleans,  that  the 
ecclesiastics  and  religious  houses  which  have  the  care  of  the  parishes,  and  of  the  mis- 
noDB,  may  oontinue  to  exercise  their  functions,  and  enjoy  the  rights,  privileges,  and 
imniuDities,  granted  by  their  several  charters  of  establishment;  that  the  ordinary 
jndi^esdo  continue,  together  with  the  superiorconncil,  to  administer  justice  according 
to  the  laws,  forms,  and  usages  of  the  colonies ;  that  the  inhabitants  be  preserved  and 
nuuDtained  in  their  possessions;  that  they  may  be  confirmed  in  the  possession  of  their 
(stttes,  according  to  the  grants  which  have  been  made  by  the  governors  and  directors 
of  the  colony,  and  that  all  the  grants  be  holdeu  and  taken  as  confirmed  by  his  catholic 
mtjet^,  even  though  not  as  yet  confirmed  by  me. 

Hoping,  above  aU,  that  his  catholic  majesty  will  be  pleased  to  bestow  on  his  new 
colony  of  Louisiana,  the  same  marks  of  protection  and  good  will  which  they  enjoyed 
while  Qoder  my  dominion,  and  of  which  the  misfortunes  of  war  alone  have  prevented 
their  experiencing  greater  effects,  I  command  you  to  cause  my  present  letter  to  be 
recorded  in  the  superior  council  of  New  Orleans,  to  the  end  that  the  several  estates  of 
the  colony  may  be  informed  of  its  contents,  and  may  have  recourse  thereto  when  neces- 
ttry.  And  the  present  being  for  no  other  purposes,  I  pray  God,  Mons.  I'Abbadie,  to 
have  you  in  his  holy  keeping. 

LOUIS. 
Given  at  Versailles,  April  21, 1764. 

Spun  held  under  this  treaty  thirty-eight  years.  February  10,  1763,  in  a  definitive 
treaty  of  peace  at  Paris,  between  the  King  of  Great  Britain,  the  King  of  Spain,  and  the 
King  of  France,  the  boundaries  between  their  colonial  and  other  possessions  in  America 
were  fixed,  a  line  down  the  middle  of  the  Mississippi  River  and  through  the  Iberville 
Ukes  to  the  sea  becoming  the  international  boundary  (to  the  west  of  the  American  colo- 
ii>tt),aDdtbe  line  between  the  possessions  of  France  and  Great  Britain ;  Mobile  and  all  the 
^nch  possessions  east  of  the  Mississippi  River,  except  the  town  of  New  Orleans  and 
^ifilsndon  which  it  stands,  were  awarded  to  Great  Britain.  By  this  same  treaty 
Spain  ceded  to  England  all  her  possessions  east  of  the  Mississippi  River,  and  Great 
^tain  proceeded  at  once  to  organize  this  acquisition.  By  the  proclamation  of  George 
*U',  of  October  7,  1763,  the  province  of  West  Florida  was  constituted  as  extending 
fri>ni  the  Mississippi  River  on  the  west  to  the  Appalachicola  on  the  east.  During  the 
llevolutionary  War,  in  177d,  the  British  troops  in  East  Florida  marched  into  Georgia 
<)ptQriDg  Savannah.  The  Spanish  authorities  of  Louisiana,  taking  advantage  of  this 
^position  of  the  British  forces,  organized  an  expedition  to  Florida,  and  had  so  far 
"occeeded  in  conquering  both  East  and  West  Florida,  that,  npon  the  general  pacifica- 
tion at  the  close  of  the  Revolutionary  War,  both  provinces  were  retroceded  to  Spain. 

LOUISIANA  TRANSFKRRED  BACK  TO  FRANCE  BY  SPAIN. 

Spain  by  the  treaty  of  San  Ildefonso,  October  1,  IHOO,  transferred  the  province  of 
Loaigiaoa  back  to  France.    This  was  confirmed  by  the  treaty  of  Madrid,  March  21, 1801. 

The  territory  of  Louisiana  west  of  the  Mississippi  River  and  the  city  of  New  Orleans 
*o<l  island  thereof  had  been  already  ceded  by  the  King  of  France  to  the  King  of  Spain, 
M  shown  by  the  letter  of  delivery  to  Mons.  I'Abbadie  (at  the  time  of  the  treaty  at 
fans  between  the  three  Powers  of  Great  Britain,  France,  and  Spain,  February  10, 
1763). 
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When  the  United  Stales  obtained  title  by  purchase  in  1803  from  France,  she  insist 
npon  the  ancient  boundaries  which  France  claimed  for  the  province  being  maintaim 

By  treaty  with  Spain,  October  27,  1795,  the  United  States  obtained  acknowledgme 
of  the  soathem  boundary  line  of  the  nation  at  31^  north  latitude  from  the  Mississii 
river  going  east,  as  defined  by  the  British  treaty  of  peace  of  1783. 

The  fourth  article  of  this  treaty  was : 

It  is  likewise  agreed  that  the  western  boundary  of  the  United  States,  which  separa) 
them  from  the  Spanish  colony  of  Louisiana,  is  In  the  middle  of  the  channel  or  bed 
the  river  Mississippi,  from  the  northern  boundary  of  the  said  States  to  the  completi 
of  the  thirty-first  degree  of  latitude  north  of  the  equator.  And  his  catholic  nugei 
has  likewise  agreed  that  the  navigation  of  the  said  river,  in  its  whole  breadth  from 
source  to  the  ocean,  shall  be  free  only  to  his  subjects  and  the  citizens  of  the  Unit 
States,  unless  he  should  extend  this  privilege  to  the  subjects  of  other  powers  by  spec 
convention. 

Propositions  had  been  made  in  and  prior  to  the  Congress  of  the  Confederation  look! 
toward  a  cession  of  the  right  of  navigation  of  the  Mississippi  River  to  a  foreign  nati 
for  a  pecuniary  consideration  to  aid  the  war  of  the  Revolution.  It  was  contemplal 
to  offer  it  to  Spain.  The  American  minister  at  the  court  of  Madrid  suggested  to  1 
Congress  the  cession  of  the  navigation  of  the  Mississippi  River  to  Spain  with  a  view 
procuring  recognition  from  that  country.  A  resolution  was  passed  to  that  effect,  a 
an  act  of  Congress  followed  giving  the  minister  full  authority  to  treat  for  its  cessi 
npon  the  above  conditions.  This  was  bitterly  opposed.  Mr.  Jay,  Secretary  of  Sta 
was  called  before  the  Congress  and  gave  his  views  favoring  a  treaty  of  commerce  w: 
Spain  according  to  her  the  right  to  the  navigation  of  the  Mississippi  for  twenty- fi 
years. 

The  twenty-second  article  of  this  same  Spanish  treaty  of  October  27, 1795,  was  as  i 
lows: 

Art.  22.  The  two  hi^h  contracting  parties,  hopj^ing  that  the  good  correspondence  a 
friendship  which  happily  reigns  between  them  will  be  further  increased  by  this  trea 
and  that  it  will  contribute  to  augment  their  prosperity  and  opulence,  will  in  future  g 
to  their  mutual  commerce  all  the  extension  and  favor  which  tue  advantage  of  bothooi 
tries  may  require. 

And  in  consequence  of  the  stipulations  contained  in  the  IV  article,  his  cathc 
majesty  will  permit  the  citizens  of  the  United  States,  for  the  space  of  three  years  fr 
this  time,  to  deposit  their  merchandize  and  effects  in  the  port  of  New  Orleans,  and 
export  them  from  thence  without  paying  any  other  duty  than  a  fair  price  for  the  b 
of  the  stores ;  and  his  m^esty  promises  either  to  continue  this  permission,  if  he  fii 
during  that  time  that  it  is  not  prejudicial  to  the  interests  of  Spain,  or  if  he  should  i 
agree  to  continue  it  there,  he  will  assign  to  them  on  another  part  of  the  banks  of  i 
Mississippi  an  equivalent  establishment. 

There  was  almost  constant  trouble  between  the  United  States  and  the  Spanish  i 
thorities  during  the  period  from  1795  to  1800.  Spain  in  1600  was  in  possession, 
claimed  ownership,  of  all  the  territory  south  of  the  United  States,  now  in  Flori 
Alabama,  Mississippi,  Louisiana,  and  the  entire  Louisiana  purchase,  also  the  territ* 
embraced  in  the  Texas  annexation  of  1845,  and  the  Mexican  cession  by  the  treatj 
Guadalupe  Hidalgo. 

Threats  were  made  and  fears  incited  of  closing  the  Mississippi  River  and  prevent 
the  transportation  of  the  produce  of  the  United  States  to  the  sea. 

October  1, 1800,  after  the  alliance,  Spain,  by  the  secret  treaty  of  San  Ildefonso,  oei 
the  province  of  Louisiana  back  to  France  with  no  restrictions  as  to  limits,  but  w 
her  ancient  boundaries  as  they  were  when  France  in  1762  ceded  the  province  to  Spi 
The  consideration  from  France  to  Spain  was  the  granting  in  succession  to  the  Duk 
Parma  (a  Spanish  prince,  son-in-law  of  the  King)  of  the  Grand  Duchy  of  Tusca 
The  clause  of  cession  was  as  follows :  '*  His  catholic  majesty  promises  and  engages 
his  part  to  retrocede  to  the  French  Republic,  six  months  after  the  full  and  entire 
ecution  of  the  conditions  and  stipulations  herein,  relative  to  his  royal  highness 
Duke  of  Parma,  the  colony  or  province  of  Louisiana,  with  the  same  extent  it  now 
in  the  hands  of  Spain,  and  that  it  had  when  France  possessed  it,  and  such  as  it  she 
be  af ler  the  treaty  subsequently  entered  into  between  Spain  and  other  States." 
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Thii  treaty  was  kept  secret  for  a  long  time.    President  Jefferson  at  once,  upon  the 
tnaty  being  known,  began  to  consider  the  necessity  of  obtaining  at  least  a  free  right 
of  way  and  use  of  the  Mississippi,  or  a  purchase  of  a  place  of  deposit  in  a  {lortion  of 
the  province  of  Lonisiana.    At  this  date  but  little  was  known  of  the  area,  resources, 
physical  character  or  condition  of  the  territory  west  of  the  Mississippi,  beyond  a  few 
miles  outside  and  in  the  rear  of  the  settlements, on  the  right  bank  of  the  river,  the  re- 
mainder being  occupied  by  roving  bands  of  savage  Indians.    This  ignorance  of  the 
Great  West  was  slightly  broken  by  the  explorations  from  Missouri  and  elsewhere  in  the 
Bed  River  country,  New  Mexico,  and  along  the  Pacific  Coast,  where  there  were  a  few 
missions  and  some  few  straggling  settlements  and  trading  posts  of  Spanish,  English, 
Russians,  or  Americans.    The  provincial  authorities  in  Louisiana  soon  gave  notice  that, 
in  consequence  of  the  changed  conditions  of  the  relations  of  Spain  with  Great  Britain, 
the  privileges  previously  accorded  to  the  United  States  had  ceased,  and  that  without  a 
new  order  from  the  King  of  Spain  the  stipulations  as  to  deposit  and  navigation  no  longer 
existed. 

PREUMINAHY  STEPS  TOWARD  THE  ACQUIREMENT  OF  LOUISIANA  BY  THE  UNITED  STATES. 

The  acquisition  of  Louisiana  by  Napoleon  Bonaparte  was  viewed  with  great  alarm  in 
Uie  United  States. 

The  proximity  of  a  neighbor  with  such  eminent  desires  for  and  novel  methods  of 
acquirement  of  territory  was  a  serious  question,  in  consideration  of  the  fact  that  tho 
United  States  was  not  on  the  best  terms  with  France,  and  had  not  been  for  several 
yean  prior,  beginning  with  the  refusal  of  the  French  Directory,  December  9, 1796,  to 
receive  Mr.  Pinckney  as  United  States  minister,  followed  by  the  act  to  protect  the 
eonunerce  of  the  United  States  of  date  May  28,  179rj,  and  the  subsequent  acts  of  like 
character  of  date  July  9, 1798,  February  9,  1799,  and  July  27,  1800,  to  suspend  com- 
mercial intercourse  with  France. 

France  acquired  Louisiana  October  1, 1800.  It  was  not  delivered  to  France  by  the 
Spanish  authorities  until  November  30,  1803. 

The  United  States,  by  a  convention  with  France,  at  Paris,  September  30,  1800,  be- 
tween Oliver  Ellsworth,  W.  R.  Davie,  and  W.  V.  Murry,  on  behalf  of  the  United  States, 
ud  Joseph  Bonaparte,  Charles  Pierre  Claret  Fleurieu,  and  Pierre  Louis  Roederer,  on 
behalf  of  France,  settled  all  differences  between  the  two  Republics,  and  the  conven- 
tion was  to  remain  in  force  eight  years. 

The  second  and  fifth  articles  of  this  convention  were  afterward  the  subject  of  much 
controversy,  for  they  related  to  rights  claimed  by  the  United  States  in  virtue  of  the 
treaty  of  Madrid  with  Spain  (above  cited)  October  27,  1795. 

Mr.  Jefferson,  soon  after  his  inauguration,  March  4,  1801,  began  diligently  to  ascer- 
tsin  the  character  of  the  country  in  the  province  of  Louisiana.  In  a  letter  to  Mr.  Liv- 
uigiton,at  Paris,  April  18,  1802,  Mr.  Jefferson  regretted  the  cession  of  Louisiana  to 
Fnnce,  and  said:  '*  There  is  on  the  globe  one  single  spot  the  possessor  of  which  is  our 
natural  and  habitual  enemy.  It  is  New  Orleans — through  which  the  produce  of  three- 
eighths  of  our  territory  must  pass  to  market ;  and  from  its  fertility  it  will  ere  long 
yield  more  than  half  of  our  whole  produce  and  contain  more  than  half  of  our  inhab- 
itants." Railroads  were  not  then  contemplated.  He  deprecated  the  transfer  to  France, 
whom  he  considered  a  vastly  more  dangerous  neighbor  than  Spain.  He  says:  *^The 
^7  that  France  takes  possession  of  New  Orleans  tixee  the  sentence  which  is  to  retain 
W  forever  below  low- water  mark." 

Robert  Livingston,  United  States  minister  to  France,  and  Thomas  Pinckney,  United 
States  minister  to  Spain,  were  instructed  by  President  Jefferson  to  inform  the  French 
ttd  Spaniah  Governments  of  the  claims  of  the  United  States  against  Spain  for  viola- 
tion of  the  treaty  of  Madrid  in  1795,  in  relation  to  the  navigation  of  the  Mississippi 
EiTsr. 

Janoary  10, 1803,  James  Monroe,  of  Virginia,  was  accredited  to  France  as  minister 
ploiipotantiary  and  envoy  extraordinary  on  behalf  of  tho  United  States,  and  in  con- 
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nection  with  gentlemen  above-named  was  to  negotiate  a  convention  or  treaty  to  i 
cure  the  right  of  way  to  the  Mississippi  for  the  citizens  of  the  United  States.  Tl 
nominations  were  confirmed  by  the  Senate,  and  an  appropriation  of  $2,000,000  w 
made  for  the  purposes  of  the  mission. 

Mr.  Jefferson  in  the  entire  correspondence  relating  to  this  purchase  was  impresai 
with  the  desirability  of  getting  rid  of  all  foreign  neighbors  of  a  warlike  and  territor 
trading  propensity.  He  considered  that  the  future  of  the  country  rested  upon  the  a 
quisition  of  a  continental  republic  from  ocean  to  ocean  and  from  the  Lakes  to  the  Go! 
He  objected  to  contiguous  neighbors  who  would,  with  the  signature  of  a  sovereig 
make  French  from  Spanish  citizens  or  vice  versaf  or  perhaps  begin  a  war  with  tl 
United  States,  claim  a  nominal  victory,  cede  *'  conquered  "  territory,  and  then  Jo 
with  the  nation  to  whom  the  cession  was  made  for  a  war  to  complete  title. 

His  policy  was  to  select  our  neighbors,  and  they  to  be  of  the  best  and  most  peacef 
character.    He  did  not  wish  to  see  Louisiana  a  Gallo-American  province. 

It  was  claimed  for  many  years  after  the  recognition  of  the  United  States  by  Gret 
Britain  in  1763,  and  up  to  1800,  that  the  Spanish  authorities  and  English  were  conni 
ing  at  and  aiding  to  cause  a  separation  of  the  West  and  South  from  the  East.  Da 
ing  1796-'97,  and  the  troubles  with  France,  war  was  anxiously  desired  by  the  Spani< 
authorities  in  America.  [See  case  of  Blount,  Senator  from  Tennessee,  as  to  British  i 
terferences  in  1797.] 

THE  ACQUIREMENT  OF  LOUISIANA  BY  THE  UNITED  STATES. 

After  the  definitive  treaty  of  peace  with  Great  Britain,  September  3, 1783,  up  to  tl 
year  1800,  the  question  of  the  permanence  of  the  United  States  and  the  retention  < 
her  vast  area  seemed  to  be  of  serious  interest  to  Europe.  She  was  menaced  with  wi 
by  France,  harassed  by  Greai;  Britain,  and  had  navigation  and  boundary  troubles  wit 
Spain.  There  were  many  reasons  why  the  United  States  should  acquire  Louisian 
and  the  control  of  the  Mississippi  River  thereby,  and  as  many  on  the  side  of  Fnui< 
that  she  should  sell  it.  The  ministers  of  the  United  States  at  Paris,  Madrid,  and  Loi 
don  had  been  charged,  after  the  alliance  between  France  and  Spain,  to  prevent,  if  po 
sible,  the  cession  to  France  by  Spain  of  Louisiana  and  Florida.  The  cession  of  Looisiai 
was  made,  as  above  noted,  October  1,  1800.  France  was  urged  after  this  treaty  1 
consent  to  the  sale  of  the  city  of  New  Orleans  and  the  island  of  that  name  in  tl 
Province  of  Louisiana  to  the  United  States.  Mr.  Livingston,  our  minister  to  Franc 
failed  to  convince  Bonaparte,  First  Consul,  of  the  necessity  of  his  selling  the  pro  vino 
and  wrote  to  President  Jefferson  in  November,  1802,  that  a  special  expedition  wi 
being  fitted  out  to  sail  to  and  occupy  the  province. 

October  16,  lb02,  Don  Morales,  Spanish  intendant  of  Louisiana,  issued  a  proclam; 
tion  prohibiting  the  further  use  by  the  United  States  of  the  city  of  New  Orleans  as 
place  of  deposit  for  merchandise,  as  guaranteed  by  the  treaty  of  1795,  and  failed  1 
designate  another  point  or  place  on  the  river  for  such  purpose.  Great  exoitemei 
ensued  throughout  the  United  States.  The  legislature  of  Kentucky  remonstrated,  ar 
public  meetings  were  held  for  the  same  purpose.  Congress  also  remonstrated,  and  tl 
right  was  afterward  restored. 

President  Jefi'erson,  December  15, 1802,  notified  Congress  of  the  cession  of  Lonisiai 
to  France,  and  of  the  action  of  the  Spanish  authorities  at  New  Orleans.  Ezcitemei 
ensued  in  Congress,  but  finally  President  Jefferson  obtained  the  consent  of  the  Senai 
to  the  confirmation  of  Mr.  Monroe  (armed  with  an  appropriation  of  $2,000,000)  topr 
ceed  to  France,  and,  in  connection  with  Mr.  Livingston,  minister  of  the  United  Stati 
at  Paris,  to  treat  with  France  for  the  cession  of  New  Orleans  and  the  island  of  Ne 
Orleans,  and  Florida.  Mr.  Liviugston  held  to  the  opinion  at  that  time  that  the  Unite 
States  would  never  be  able  to  acquire  New  Orleans  by  treaty  or  purchase,  and  thftt ; 
ought  to  be  taken,  at  once,  by  force. 

Mr.  Mouroe,  upon  his  arrival  in  France,  found  Bonaparte  meditating  on  and  in  d»i 
ger  of  a  rupture  with  Great  Britain.    Just  before  his  arrival,  M.  Talleyiand  ha 
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lequested  Mr.  LiviDgstou  to  make  au  ofifer  on  behalf  of  tho  Uuited  States  for  the 
pmviDce  of  Louisiana  entire.  This  was  an  authority  he  did  not  possess.  The  inten- 
tion of  the  United  States,  as  he  understood,  was  to  purchase  only  New  Orleans  and 
ioland  and  the  Floridas,  or  the  western  part  of  them.  These  negotiations  were  con- 
dacted  under  the  personal  supervision  of  the  First  Consul.  He  said  he  wanted  money 
for  war,  that  he  would  only  cede  the  whole  Province  of  Louisiana,  and  that  he  wanted 
50,000,000  of  francs  for  it.  Secrecy  was  to  be  observed.  Mr.  Livingston  refused  to 
offer  more  than  30,000,000  francs,  and  asserted  that  he  had  no  power  to  treat  for  the 
cesuon  of  the  entire  province. 

It  was  supposed  at  the  time  that  instructions  were  issued  to  our  ministers  that  the 
treaty  of  cession  by  Spain  to  France  included  the  entire  Province  of  Louisiana  and 
Uie  Floridas,  but  it  was  found  shortly  afterward  that  it  ceded  Louisiana  only.  If 
France  declined  to  sell,  our  ministers  were  to  open  negotiations  with  Great  Britain,  so 
as  to  prevent  France  taking  possession  of  the  province. 

M.  Barb^  Marbois  (Marquis  of  Barb^  Marbois),  who  was  then  at  the  head  of  the 
treasury  of  France,  had  conducted  the  negotiations  with  Mr.  Livingston.  He  had 
formerly  been  secretary  of  the  French  legation  to  the  United  States,  and  was  person- 
ally known  to  Mr.  Monroe. 

Mr.  Monroe  arrived  April  12, 1803.  M.  Marbois,  the  next  day,  asked  immediate  action. 
After  consultation,  the  two  ministers,  on  behalf  of  the  United  States,  offered  France 
50,000,000  of  francs,  with  an  ofbet  in  the  shape  of  such  claims  in  favor  of  citizens  of 
the  United  States  against  France  as  should  be  established,  estimated  at  from  20,000,000 
to 25^000,000  francs.    This  was  declined. 

The  ministers  of  the  United  States  were  embarrassed  by  the  fact  that  the  tender  of 
territory  was  beyond  their  instructions  to  buy  or  receive.  Rumors  of  a  large  English 
fleet  sultng  for  Louisiana  for  the  purpose  of  capturing  it  were  rife,  and  the  English 
pre«  were  urgent  in  demanding  such  action. 

Bonaparte  had  no  doubt  intended  just  before  this  period  to  send  the  French  fleet, 
then  at  St.  Domingo,  to  Louisiana,  to  receive  and  hold  it.  Bemadotte,  afterward 
King  of  Sweden,  was  to  be  the  governor.  The  negotiations  were  entirely  secret. 
Bpaiu  had  not  yet  transferred  the  province  to  the  possession  of  France.  In  the  treaty 
of  San  Ildefonso  there  was  a  provision  for  preference  to  Spain  in  future  disposition. 
H.  Marbois  insisted  upon  80,000,000  francs,  which  was  agreed  to  on  condition  that 
M|000,000  francs  of  the  sum  should  be  assigned  to  the  payment  of  claims  due  by  Franco 
to  citizens  of  the  United  States,  if  they  should  amount  to  so  much. 

It  is  said  that  when  Bonaparte  gave  instructions  to  M.  Marbois  in  regard  to  the 
oeasioD,  he  stated  that,  from  the  nature  of  the  new  combination  forming  against  him 
hi  Earope,  he  was  forced  to  sell  the  entire  province,  or  hold  it  at  a  great  sacrifice 
of  men  and  money,  and,  probably,  be  compelled  to  see  it  captured.  He  preferred  to 
tnnsfer  it  to  the  United  States,  adding  that  whatever  nation  held  the  valley  of  the 
Ifittiaiippi  would  eventually  be  the  most  powerful  on  earth,  and  that,  consequently, 
^  preferred  a  friendly  nation  should  possess  it  rather  than  an  enemy  of  France. 

THE  CESSION  OF  LOUISIANA  TO  THE  UNITED  STATES. 

The  cession  was  made  in  three  separate  treaties  or  conventions,  of  even  date,  April 
90, 1803,  First,  a  treaty  of  cession ;  next,  a  convention  stipulating  method,  manner, 
uid  time  of  payment  of  the  purchase  money ;  and  last,  a  convention  providing  that 
the  tlatms  of  citizens  of  the  United  States  against  France  were  to  be  paid  at  tho 
United  States  Treasury  to  the  amount  of  |3,750,000,  on  orders  from  the  minister  of 
the  United  States  to  France,  which  were  to  be  given  on  the  Joint  judgment  or  conclu- 
Moa  of  the  Fienoh  bureau  to  which  these  claims  were  referred,  and  a  board  of  three 
Mnumjasionen  on  behalf  of  the  United  States  to  be  appointed — final  decision,  on  cer- 
tificate of  difference  of  opinion,  to  lie  in  the  minister  of  finance  of  France. 
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Treaty  of  cession  between  the  United  States  of  America  and  the  French  Bepuhlic.    Co% 

April  30, 1803. 

The  Preside Dt  of  the  United  States  of  America,  and  the  ViTst  Consul  of  the  I 
Bepnblic,  in  the  name  of  the  French  people,  desiring  to  remove  all  source  of  mis 
standing  relative  to  objects  of  discussion  mentioned  in  the  second  and  fifth  artl 
the  convention  of  the  8th  Vend^miaire,  an.  9  (30th  September,  1800)  relative 
rights  claimed  by  the  United  States  in  virtue  of  the  treaty  concluded  at  Madr 
27th  of  October,  1795,  between  his  catholic  m^esty  and  the  said  United  State 
willing  to  strengthen  the  union  and  friendship  which  at  the  time  of  the  said  ci 
tion  was  happily  re-established  between  the  two  nations,  have  respectively  ] 
their  plenipotentiaries,  to  wit :  the  President  of  the  United  States  [of  Americ 
and  with  the  advice  and  consent  of  the  Senate  of  the  said  States,  Robert  R.  Liviii 
minister  plenipotentiary  of  the  United  States,  and  James  Monroe,  minister  pi 
teutiary  and  envoy  extraordinary  of  the  saia  States,  near  the  government  < 
French  Republic ;  and  the  First  Consul,  in  the  name  of  the  French  people,  C 
Francis  Barb6  Marbois,  minister  of  the  public  treasury ;  who,  after  having  n 
tively  exchanged  their  full  powers,  have  agreed  to  the  following  articles : 

Art.  I.  Whereas  by  the  article  the  third  of  the  treaty  conclud^  at  St.  Ildefoni 
9th  Vend^miaire,  an.  9  (1st  October,  1800,)  between  the  First  Consul  of  theFren 
public  and  his  catholic  majesty,  it  was  agreed  as  follows :  '*  His  catholic  majesty  pr 
and  engages  on  his  part,  to  cede  to  the  French  Republic,  six  months  after  the  f i 
entire  execution  of  tne  conditions  and  stipulations  herein  relative  to  his  royal  hij 
the  Duke  of  Parma,  the  colony  or  province  of  Louisiana,  with  the  same  extent 
now  has  in  the  hands  of  Spain,  and  that  it  had  when  France  possessed  it,  and  sue 
should  be  after  the  treaties  subsequently  entered  into  between  Spain  and  other  8 
And  whereas,  in  pursuance  of  the  treaty,  and  particularly  of  the  third  artic 
French  Republic  has  an  incoutestible  title  to  the  domain  and  to  the  possession 
said  territory :  The  First  Consul  of  the  French  Republic  desiring  to  give  to  the  1 
States  a  strong  proof  of  his  friendship,  doth  hereby  cede  to  the  said  United  Sta 
the  name  of  the  French  Republic,  forever  and  in  full  sovereignty,  the  said  ter 
with  all  its  rights  and  appurtenances,  as  fully  and  in  the  same  manner  as  the^ 
been  acquired  by  the  French  Republic,  in  virtue  of  the  above-mentioned  treat; 
eluded  with  hiH  catholic  majesty. 

Art.  II.  In  the  cession  maide  by  the  preceding  article  are  included  the  adjacent  i 
belonging  to  Louisiana,  all  public  lots  and  squares,  vacant  lands,  and  all  public  bui! 
fortifications,  barracks,  and  other  edifices  which  are  not  private  property.  The  an 
papers,  and  documents,  relative  to  the  domain  and  sovereignty  of  Louisiana  and 
pendences,  will  be  left  in  the  possession  of  the  commissaries  of  the  United  Stat< 
copies  will  be  afterwards  given  in  due  form  to  the  magistrates  and  municipal  < 
of  such  of  the  said  papers  and  documents  as  may  be  necessary  to  them. 

Art.  III.  The  inhabitants  of  the  ceded  territory  shall  be  incorporated  in  the  Ui 
the  United  States,  and  admitted  as  soon  as  possible,  accordinfl^  to  the  principles 
Federal  Constitution,  to  the  enjoyment  of  all  the  rights,  advantages,  and  immuni 
citizens  of  the  United  States ;  and  in  the  mean  time  they  shall  be  maintained  an 
tected  in  the  free  enjoyment  of  their  liberty,  property,  and  the  religion  whic 
profess. 

Art.  IV.  There  shall  be  sent  by  the  government  of  France  a  commissary  to  Lou 
to  the  end  that  he  do  every  act  necessary,  as  well  to  receive  from  the  officers 
catholic  majesty  the  said  country  and  its  dependences,  in  the  name  of  the  Fren< 

Sublic,  if  it  has  not  been  already  done,  as  to  transmit  it  in  the  name  of  the  1 
^public  to  the  commissary  or  agent  of  the  United  States. 

Art.  V.  Immediately  after  the  ratification  of  the  present  treaty  by  the  Presic 
the  United  States,  and  in  case  that  of  the  First  Consul  shall  have  been  previoui 
tained,  the  commissary  of  the  French  Republic  shall  remit  all  military  posts  o 
Orleans,  and  other  parts  of  the  ceded  territory,  to  the  commissary  or  commi 
named  by  the  President  to  take  possession ;  the  troops,  whether  of  France  or 
who  may  be  there,  shall  cease  to  occupy  any  military  post  from  the  time  of 
possession,  and  shall  be  embarked  as  soon  as  possible,  in  the  course  of  three  montb 
the  ratification  of  this  treaty. 

Art.  VI.  The  United  States  promise  to  execute  such  treaties  and  articles  a 
have  been  agreed  between  Spain  and  the  tribes  and  nations  of  Indians,  un 
mutual  consent  of  the  United  States  and  the  said  tribes  or  nations,  other  suitab] 
cles  shall  have  been  agreed  upon. 

Art.  VII.  As  it  is  reciprocally  advantageous  to  the  commerce  of  France  ai 
United  States  to  encourage  the  communication  of  both  nations  for  a  limited  time 
country  ceded  by  the  present  treaty,  until  general  arrangements  relative  to  the  con 
of  both  nations  may  be  agreed  on ;  it  has  been  agreed  between  the  contracting  p 
that  the  French  ships  coming  directly  from  France  or  any  of  her  colonies,  loade 
with  the  produce  and  manufactures  of  France  or  her  said  colonies ;  and  the  si 
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Spain  coming  directly  from  Spain  or  any  of  hor  colonies,  loaded  only  with  the  prodnce 
or  manufactures  of  Spain  or  her  colonies,  shall  be  admitted  during  the  space  of  twelve 
years  in  the  port  of  New  Orleans,  and  in  all  other  legal  ports  of  entry  within  the  ceded 
territory,  in  the  same  manner  as  the  ships  of  the  United  States  coming  directly  from 
France  or  Spain,  or  any  of  their  colonies,  without  being  subject  to  any  other  or  greater 
dnty  on  merchandize,  or  other  or  greater  tonnage  than  that  paid  by  the  citizens  of 
the'United  States. 

During  the  space  of  time  above  mentioned,  no  other  nation  shall  have  a  right  to  the 
same  privileges  in  the  ports  of  the  ceded  territory  ;  the  twelve  years  shall  commence 
three  months  aft-er  the  exchange  of  ratitications,  if  it  shall  take  place  in  France,  or 
three  months  after  it  shall  have  been  notified  at  Paris  to  the  French  Government,  if  it 
shall  take  place  in  the  United  States  ;  it  is,  however,  well  understood  that  the  object 
of  the  above  article  is  to  favor  the  manufactures,  commerce,  freight  and  navigation  of 
France  and  of  Spain,  so  far  as  relates  to  the  importations  that  the  French  and  Spanish 
shall  make  into  the  said  ports  of  the  United  States,  without  in  any  sort  affecting  the 
legolations  that  the  United  States  may  make  concerning  the  exportation  of  the  pro- 
dace  and  merchandize  of  the  United  States,  or  any  right  they  may  have  to  make  such 
legulations. 

Art.  VIII.  In  future  and  forever  after  the  expiration  of  the  twelve  years,  the  ships 
of  France  shall  be  treated  upon  the  footing  of  the  most  favoured  nations  in  the  ports 
abo?e  mentioned. 

Art,  IX.  The  particular  convention  signed  this  day  by  the  respective  ministers,  hav- 
ing for  its  object  to  provide  for  the  payment  of  debts  due  to  the  citizens  of  the  United 
States  by  the  French  Republic  prior  to  the  30th  September,  1800  ^8th  Vend^miaire,  an. 
9),  is  approved,  and  to  have  its  execution  in  the  same  manner  as  if  it  had  been  inserted 
in  this  present  treaty ;  and  it  shall  be  ratified  in  the  same  form  and  in  the  same  time, 
so  that  the  one  shall  not  be  ratified  distinct  from  the  other. 

Another  particular  convention  signed  at  the  same  date  as  the  present  treaty  relative 
to  a  definitive  rule  between  the  contracting  parties  is  in  the  like  manner  approved, 
and  will  be  ratified  in  the  same  form,  and  in  the  same  time,  and  jointly. 

Art.  X.  The  present  treaty  shall  be  ratified  in  good  and  due  form,  and  the  ratifica- 
tions shall  be  exchanged  in  the  space  of  six  months  after  the  date  of  the  signature  by 
the  ministers  plenipotentiary,  or  sooner  if  possible. 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  these  articles  in  the 

French  and  English  languages ;  declaring  nevertheless  that  the  present  treaty  was 

onmally  agreed  to  in  the  French  language ;  and  have  thereunto  affixed  their  seals. 

Done  at  Paris  the  tenth  day  of  Flor^al,  in  the  eleventh  year  of  the  French  Republic, 

Md  the  30th  of  April,  1803. 

ROBT.  R.  LIVINGSTON,    [l.  s.] 
JAS.  MONROE.  [L.  8.J 

F.  BARB^  MARBOIS.         [l.  8.] 

Contention  between  the  United  States  of  America  and  the  French  Republic.     Concluded  April 

30,  1803. 

The  President  of  the  United  States  of  America  and  the  First  Consul  of  ihe  French 
^pnhlic,  in  the  name  of  the  French  people,  in  consequence  of  the  treaty  of  cession  of 
^Qisiana,  which  has  been  signed  this  day,  wishing  to  regulate  definitively  everj'thing 
^bich  has  relation  to  the  said  cession,  have  authorized  to  this  effect  the  plenipoten- 
tiaries, that  is  to  say :  the  President  of  the  United  States  has,  by  and  with  the  advice 
&nd  consent  of  the  Senate  of  the  said  States,  nominated  for  their  plenipotentiaries, 
Robert  R.  Livingston,  minister  plenipotentiary  of  the  United  States,  and  James  Monroe, 
ininiHter  plenipotentiary  and  envoy  extraordinary  of  the  said  United  States,  near  the 
Government  of  the  French  Republic ;  and  the  First  Consul  of  the  French  Republic,  in 
the  name  of  the  French  people,  has  named  as  plenipotentiary  of  the  said  Republic,  the 
citiien  Francis  Barbo  Marbois;  who,  in  virtue  of  their  full  powers,  which  have  been 
exchanged  this  day,  have  agreed  to  the  following  articles : 

Article  I.  The  Government  of  the  United  States  engages  to  pay  to  the  French  Gov- 
enimeut,  in  the  manner  specified  in  the  following  article,  the  sum  of  sixty  millions  of 
francs,  independent  of  the  sum  which  shall  be  fixed  by  another  convention  for  the 
payment  of  the  debts  due  by  Fniuce  to  citizens  of  the  United  States. 

Art.  II.  For  the  payment  of  the  sum  of  sixty  millions  of  francs,  mentioned  in  the  pro- 
dding article,  the  United  States  shall  create  a  stock  of  eleven  millions  two  hundred  and 
fifty  thousand  dollars,  bearingan  interest  of  six  per  cent,  per  annum,  payable  half-yearly 
in  London,  Amsterdam,  or  Paris,  amounting  by  the  half-year  to  three  hundred  and 
thirty-seven  thousand  five  hundred  dollars,  according  to  the  proportions  which  shall 
Redetermined  by  the  French  Government  to  be  paid  at  either  place;  the  principal  of 
^  said  stock  to' be  reimbursed  at  the  Treasury  of  the  United  States,  in  annual  pay- 
nwntaof  not  less  than  three  millions  of  dollars  each,  of  which  the  first  payment  shall 
eonuneDoe  fifteen  years  after  the  date  of  the  exchange  of  ratifications :  this  stock  shall 
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be  traoBferred  to  tbe  GoyerDment  of  France,  or  to  such  person  or  persons  as  shall 
anthorized  to  receive  it,  in  tbree  months  at  most  after  the  exchange  of  the  ratifi 
tions  of  this  treaty,  and  after  Louisiana  shall  be  taken  possession  of  in  the  name 
the  Government  of  the  United  States. 

It  is  farther  agreed,  that  if  the  French  Government  should  be  desirous  of  dispos 
of  tbe  said  stock  to  receive  the  capital  in  Europe,  at  shorter  terms,  that  its  measo 
for  that  purpose  shall  be  taken  so  as  to  favor,  in  the  greatest  degree  possible,  the  ere 
of  tbe  United  States,  and  to  raise  to  the  highest  price  the  said  stock. 

Art.  III.  It  is  agreed  that  the  dollar  of  the  United  States,  specified  in  the  pres 
convention,  shall  be  fixed  at  five  francs  f^,p^  or  five  livres  eight  sons  tournois. 

The  present  convention  shall  be  ratified  in  good  and  due  form,  and  the  ratificat 
shall  be  exchanged  in  the  space  of  six  months  to  date  from  this  day,  or  sooue 
possible. 

In  faith  of  which,  the  respective  plenipotentiaries  have  signed  the  above  artic 
both  in  the  French  and  English  languages,  declaring,  nevertheless,  that  the  pres 
treaty  has  been  originally  agreed  on  and  written  in  the  French  language ;  to  wh 
they  have  hereunto  affixed  their  seals. 

Done  at  Paris  the  tenth  of  Flor<Sal,  eleventh  year  of  the  French  Republic  (30th  Ay 
1803). 

ROBT.  R.  LIVINGSTON,  [l.s. 
JAS.  MONROE.  [L.  8. 

BARBfi  MARBOIS.  [i*.s. 

The  second  convention  was  as  follows : 

Convention  between  the  United  States  of  America  and  the  French  Jiepnhlic, 

The  President  of  the  United  States  of  America  and  the  First  Consul  of  the  French  ] 
public^,  in  the  name  of  the  French  people,  having  by  a  treaty  of  this  date  termina 
all  difficulties  relative  to  Louisiana,  and  established  on  a  solid  foundation  tbe  friei 
ship  which  unites  the  two  nations,  and  being  desirous,  in  compliance  with  the  sect 
and  fifth  articles  of  the  convention  of  the  8th  Vendemiaire,  ninth  year  of  tbe  Frei 
Republic  (30th  September,  1800),  to  secure  tbe  payment  of  the  sum  due  by  Franct" 
the  citizens  of  the  United  States,  have  respectively  nominated  as  plenipotentiari 
that  is  to  say  :  the  Presidcut  of  the  United  States  of  America,  by  and  with  the  adv 
and  consent  of  their  Senate,  Robert  R.  Livingston,  minister  plenipotentiary,  and  Jan 
Monroe,  minister  plenipotentiary  and  envoy  extraordinary  of  tbe  said  States,  near  ' 
government  of  the  French  Republic;  and  tbe  First  Consul,  in  the  name  of  the  Frei 
people,  the  French  citizen  Barbd  Marbois,  minister  of  tbe  public  treasury ;  who,  af 
having  exchanged  their  full  powers,  have  agreed  to  the  following  articles : 

Article  I.  The  debts  due  by  France  to  citizens  of  the  United  States,  contracted 
fore  the  8th  of  Vendemiaire,  ninth  year  of  the  French  Republic  (30th  September,  18( 
shall  be  paid  according  to  tbe  following  regulations,  with  interest  at  six  per  cent, 
commence  from  the  periods  when  the  accounts  and  vouchers  were  presented  to  i 
French  Government. 

Art.  II.  The  debts  provided  for  by  tbe  preceding  article  are  those  whose  resul 
com]>rised  in  the  conjectural  note  annexed  to  tbe  present  convention,  and  which,  w 
the  interest,  cannot  exceed  the  sum  of  twenty  millions  of  francs.  The  claims  cc 
prised  in  tbe  said  note  which  fall  within  the  exceptions  of  tbe  following  articles,  sb 
not  be  admitted  to  the  iHjnefit  of  this  provision. 

Art.  I II.  Tbe  principal  and  interest  of  the  said  debts  shall  be  discharged  by  tbe  Unii 
States,  by  orders  drawn  by  their  minister  plenipotentiary  on  their  Treasurj' ;  th 
orders  shall  be  payable  hixty  days  after  the  exchange  of  raiitications  of  tbe  treaty  a 
the  conventions  signed  this  day,  and  after  possession  shall  be  given  of  Louisiana 
the  commissioners  of  France  to  those  of  tbe  United  States. 

Art  IV.  It  is  expressly  agreed, that  tbe  preceding  articles  shall  comprehend  no  de 
but  such  as  are  due  to  citizens  of  the  United  States,  who  have  been  and  are  yet  cr 
iters  of  PVance.  for  supplies,  for  embargoes,  and  prizes  made  at  sea,  in  which  the  app 
has  been  properly  lodged  within  the  time  mentioned  in  tbe  said  convention  of  1 
6th  Vendemiaire,  ninth  year,  (30th  September,  1800). 

Art.  V.  The  preceding  articles  shall  apply  only,  1st,  to  captures  of  which  tbe  coi 
cil  of  prizes  shall  have  ordered  restitution,  it  being  well  understood  that  the  claim] 
eannot  have  i-ecourse  to  the  Unitetl  States  otherwise  than  be  might  have  had  to  I 
Grovernment  of  tbe  French  Republic,  and  only  in  case  of  tbe  insufficiency  of  the  capto 
2d,  tbe  debts  mentioned  in  the  said  fifth  article  of  the  convention  contracted  bef 
the  8th  Vendemiaire,  an.  9,  (30th  September,  1800),  the  payment  of  which  has  Im 
heretofore  claimed  of  the  actual  government  of  France,  and  for  whicU  the  credit 
have  a  right  to  the  protection  of  tbe  United  States ;  the  said  fifth  article  docs  not  cc 
prebend  prizes  whose  condemnation  has  been  or  shall  be  confirmed  :  it  is  the  expi 
intention  of  the  contracting  parties  not  to  extend  the  benefit  of  the  present  convent 
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to  reclamatioDs  of  American  citizeoH,  wbo  sball  have  established  bouses  of  commerce 
in  FraDce^  Englaud,  or  other  countries  than  the  United  States,  in  partnership  with 
foreigners,  and  wbo  by  that  reason  and  the  nature  of  tb*  ir  coujmcrce  ought  to  be  re- 
garded as  domiciliated  in  the  places  where  such  houses  exist.  All  agreements  and  bar- 
gains concerning  merchandise,  which  shall  not  be  the  property  of  American  citizens, 
are  equally  excepted  from  the  benefit  of  the  said  convention,  saving,  however,  to  such 
persons  their  claims  in  like  manner  as  if  this  treaty  had  not  been  made. 

Art.  VI.  And  that  the  different  questions  which  may  arise  under  the  preceding  article 
may  be  fairly  investigated,  the  ministers  plenipotentiary  of  the  United  States  shall 
name  three  persons,  who  shall  act  from  the  present  and  provisionally,  and  who  shall 
have  full  power  to  examine,  without  removing  the  documents,  all  the  accounts  of  the 
different  claims  already  liquidated  by  the  bureau  established  for  this  purpose  by  the 
French  Republic,  and  to  ascertain  whether  tbey  belong  to  the  classes  designated  by  the 
piMent  convention  and  the  principles  established  in  it ;  or  if  they  are  not  in  one  of  its 
exceptions,  and  on  their  certiiicate,  declaring  that  the  debt  is  due  to  an  American  cit- 
izen or  his  representative,  and  that  it  existed  before  the  8th  Vendemiaire,  9th  year, 
(30ih  September,  1^00),  the  creditor  shall  be  entitled  to  an  order  on  theTreasury  of  the 
llDitetl  States,  in  the  manner  prescribed  by  the  third  article. 

Art.  VII.  The  same  agents  shall  likewise  have  power,  without  removing  the  docu- 
ments, to  examine  the  claims  which  are  prepared  for  verilication,  and  to  certify  those 
which  ought  to  be  admitted  by  uniting  the  necessary  qualifications,  and  not  being  com- 
prised in  the  exceptions  contained  in  the  present  convention. 

Akt.  VIII.  The  same  agents  shall  likewise  examine  the  claims  which  are  not  pre- 
pared for  liquidation,  and  certify  in  writing  those  which  in  their  judgments  ought  to 
be  admitted  to  liquidation. 

Art.  IX.  In  proportion  as  the  debts  mentioned  in  these  articles  shall  be  admitted, 
they  shall  be  discharged,  with  interest  at  six  per  cent,  by  the  Treasury  of  the  United 
States. 

Art.  X.  And  that  no  debt  which  shall  not  have  the  qualifications  above  mentioned, 
Md  that  no  unjust  or  exorbitant  demand  may  be  admitted,  the  commercial  agent  of 
the  United  States  at  Paris,  or  such  other  agent  as  the  minister  plenipotentiary  of  the 
United  States  shall  think  proper  to  nominate,  shall  assist  at  the  o()erations  of  the 
hoiean  and  co-operate  in  the  examination  of  the  claims;  and  if  this  agent  shall  be  of 
opinion  that  any  debt  is  not  completely  proved,  or  if  be  shall  judge  that  it  is  not  com- 
prised in  the  principles  of  the  fifth  article  above  mentioned  ;  and  if,  notwithstanding 
his  opinion,  the  bureau  established  by  the  French  Government  should  think  that  it 
OQgfat  to  l>e  liquidated,  he  shall  transmit  his  observations  to  the  board  established  by 
the  United  States,  who,  without  removing  documents,  shall  make  a  complete  exam- 
ination of  the  debt  and  vouchers  which  support  it,  and  report  the  result  to  the  min- 
uter of  the  United  States.  The  minister  of  the  United  States  shall  transmit  his  ob- 
•wvations  in  all  such  cases  to  the  minist-er  of  the  treasury  of  the  French  Republic,  on 
whose  report  the  French  Government  shall  decide  definitively  in  every  case. 

The  rejection  of  any  claim  shall  have  no  other  effect  than  to  exempt  the  United 
States  from  the  payment  of  it,  the  French  Government  reserving  to  itself  the  righu 
to  decide  definitively  on  such  claim  so  far  as  it  concerns  itself. 

Art.  XI.  Every  necessary  decision  shall  be  made  in  the  course  of  a  year,  to  com- 
OKnce  from  the  exchange  of  ratifications,  and  no  reclamation  shall  be  admitted  after- 
ward. 

,  Art.  XII.  In  case  of  claims  for  debts  contracted  by  the  Government  of  France  with 
citizens  of  the  United  States  since  the  8th  Vendemiaire,  ninth  year,  (30th  September, 
1^),  not  being  comprised  in  this  convention,  may  be  jmrsued,  and  the  payment  de- 
iiuuided  in  the  same  manner  as  if  it  had  not  been  made. 

Art.  XJII.  The  present  convention  shall  be  ratified  in  good  and  due  form,  and  the  rat- 
ifications shall  be  exchanged  in  six  months  from  the  date  of  the  signature  of  the 
Diinia'ers  plenipotentiary,  or  sooner  if  possible. 

In  faith  of  which,  the  respective  ministers  plenipotentiary  have  signed  the  above 
ttticles,  both  in  the  French  and  Engliiih  languages,  declaring  nevertheless  that  the 
present  treaty  has  been  originally  agreed  on  and  written  in  the  French  language ;  to 
which  they  have  hereunto  affixed  their  seals. 

Done  at  Paris,  the  tenth  day  of  Flor6al,  eleventh  year  of  the  French  Republic,  30th 
April,  1803. 

ROBERT  R.  LIVINGSTON,     [l.  8.] 
JAMES  MONROE.  [l.  8.] 

BARBfi  MARB0I8.  [L.  8.] 

Mr.  Monroe  transmitted  the  treaty  and  conventions  to  Pre^dent  Jefferson,  and  then 
proceeded  to  London  as  minister  of  the  United  States. 
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POLITICAL  ACnOX  UPON  THE  TREATY. 

President  Jefferson  had  always  been  a  strict  constructionist  of  the  Constiti 
The  reception  of  this  treaty,  which  acquired  an  immense  province,  embarraaaed 
as  he  knew  of  no  warrant  in  the  Constitution  for  such  a  purchase,  and  had 
authorized  the  purchase  of  a  place  of  deposit  and  dock-yard.  He  had  always  d 
to  the  National  Government  any  powers  not  specifically  conferred  upon  it  by  the 
stitution.  He  could  not  find  a  clause  in  the  Constitution  which  gave  Congres 
express  power  to  appropriate  money  to  purchase  additional  territory. 

In  his  private  correspondence  he  stated  this  difficulty,  suggesting  an  amendmc 
the  Constitution.  The  treaty  required  mutual  exchange  of  ratifications  withi 
months.  He  proposed  calling  Congress,  have  the  money  appropriated,  and  cure  tl 
by  a  subsequent  amendment  to  the  Constitution.  The  power  of  acquisition  of 
tory  could  be  alone  charged  to  the  general  power  of  Congress  to  make  and  collect 
and  revenues  with  which  to  pay  the  expenses  and  debts  of  the  nation,  and  to  provii 
the  common  defense  and  general  welfare  of  the  United  States.  President  Jeffi 
by  proclamation,  called  an  extra  session  of  Congress,  to  meet  October  17, 1803,  t< 
eider  this  subject.  In  his  message  of  that  date  he  called  full  attention  to  this  ti 
and  special  attention  to  the  provisional  appropriation  of  $2,000,000  made  Janua: 
1803,  intended  as  a  part  of  the  price,  and  stated  that  this  was  considered  as  conv« 
the  sanction  of  Congress  to  the  acquisition  proposed.  This  message  made  no  me 
of  the  claim  of  there  being  no  warrant  in  the  Constitution  to  purchase. 

The  Senate,  October  19,  1803,  ratified  the  treaty.  Bonaparte's  ratification  w 
Washington,  in  the  hands  of  M.  Pinchon,  the  French  chargi  de  affaires^  and  on  th* 
the  ratifications  were  exchanged  and  the  treaty  was  closed. 

October  21, 1S03,  the  President  sent  a  special  message  to  Congress,  calling  atte 
to  the  completion  of  the  ratification,  and  also  suggesting  the  necessity  of  an  a 
priation  and  laws  for  the  occupation  and  government  of  the  acquired  territory. 

A  lengthy  political  debate  ensued  in  the  House.  The  necessity  for  the  conse 
Spain  to  the  acquisition  of  the  province  was  urged,  and  a  motion  calling  on  the  ] 
dent  for  a  copy  of  the  treaty  between  France  and  Spain  (the  treaty  of  Ildefonso 
for  evidence  that  Spain,  in  whose  hands  the  province  still  remained,  was  ready  to 
delivery  of  the  same.  This  motion  was  defeated  by  a  majority  of  two  votee. 
Randolph,  of  Roanoke,  Va.,  moved  that  provision  should  be  made  for  carryin 
treaty  and  the  contentions  into  operation.  This,  after  earnest  debate,  was  ad 
October  25th  by  90  ayes  to  25  nays. 

The  King  of  Spain's  minister  represented  to  the  United  States  that  France  had 
an  alienation  in  this  cession  which  she  had  promised  never  to  make  without  first  coi 
ing  Spain. 

THE   UNITED  STATES  TAKES  POSSESSION   OF   LOUISIANA. 

October  23,  1803,  the  following  act  was  approved : 

AN  ACT  to  enable  the  President  of  the  United  States  to  take  possession  of  the  territories  co4 
France  to  the  United  States,  by  the  treaty  concluded  at  Paris  on  the  thirtieth  of  April  last ;  and 
temx)orary  government  thereof. 

Be  ii  enacted  by  the  Saiate  and  House  of  lieprcscn  tat  ires  of  the  United  States  of  Ai 
in  Congress  assenihledj  That  the  President  of  the  United  States  be,  and  he  is  lu 
authorized  to  take  possession  of,  and  occupy,  the  territory  ceded  by  France  t 
United  States,  by  the  treaty  conclnded  at  Paris  onthethirtietliday  of  April  last,  bet 
the  two  nations;  and  that  he  may,  for  that  purpose,  and  in  order  to  maintain  i 
said  territories  the  authority  of  the  United  States,  employ  any  part  of  the  arm 
navy  of  the  United  States,  and  of  the  force  authorized  by  an  act  passed  the  third  c 
March  last,  entitled  "An  act  directing  a  detachment  from  the  militia  of  the  U 
States,  and  for  erecting  certain  arsenals,'-  which  he  may  deem  necessary ;  and  so 
of  the  sum  appropriated  by  the  said  act  as  may  be  necessary,  is  hereby  appropi 
for  the  purpose  of  carrying  this  act  into  efi'ect;  to  be  applied  under  the  direct 
the  President  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted^  That,  until  the  expiration  of  the  present  sess 
Congress,  unless  provision  for  the  temporary  government  of  the  said  territori 
sooner  made  by  Congress,  all  the  military,  civil,  and  judicial  powers,  exercised  1 
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officers  of  the  existing  government  of  the  same,  shall  be  vested  in  snch  person  and 
persons,  and  shall  be  exercised  in  snch  manner,  as  the  President  of  the  United  States 
shall  direct,  for  maintaining  and  protecting  the  inhabitants  of  Louisiana  in  the  free 
enjoyment  of  their  liberty,  property,  and  religion. 

November  10,  1803,  an  act  was  approved  creating  a  stock  (bonds)  to  the  amount  of 
$li;250,000  for  the  purpose  of  carrying  into  effect  the  first  convention  under  the  above 
treaty,  and  making  provision  for  paying  the  same.  This  was  carried  into  effect,  the 
stock  issued,  delivered  to  the  agent  of  France,  and  duly  acknowledged.  The  financial 
agents  were  Messrs.  Hope  and  Labouch^re,  of  Amsterdam,  and  the  Barings,  of  London. 

November  10, 1803,  an  act  was  approved  making  provision  for  payment  of  claims  of 
citizeDs  of  the  United  States  on  the  government  of  France,  the  payment  of  which  had 
been  assumed  by  the  United  States  by  virtue  of  the  convention  (2)  of  the  30th  of 
April  under  the  treaty. 

President  JefiTorson  at  once  proceeded  to  occupy  and  get  actual  possession  of  the 
province,  which  had  been  ordered  to  be  delivered  to  France  by  writ  of  the  King  of 
Spain,  dated  Barcelona,  October  15,  1802,  General  Victor  to  receive  it  on  the  part  of 
France,  or  any  other  officer  duly  authorized  by  the  Republic  of  France. 

November  '^,  1303,  at  New  Orleans,  Pierre  Clement  Laussat,  colonial  prefect,  com- 
miseioner  on  the  part  of  France,  received  the  colony  and  province  of  Louisiana  from  £1 
Marquez  de  Casa  Calvo,  comuiissioner  on  the  part  of  Spain,  under  an  order  of  Febru- 
ary It*,  1803.  This  was  only  twenty  days  prior  to  its  transfer  by  France  to  the  commis- 
sioners on  the  part  of  the  United  States.  The  manner  of  taking  and  receiving  posses- 
sion by  the  United  States  was  as  detailed  in  the  following  official  paper : 

Message  from  iht  President  of  the  United  States  to  Congress^  January  16,  1804. 

In  execution  of  the  act  of  the  present  session  of  Congress  for  taking  possession  of 
Lonisiana,  as  ceded  to  us  by  France,  and  for  the  temporary  government  thereof,  Gov- 
ernor Claiboume,  of  the  Mississippi  Territory,  and  General  Wilkinson  were  appointed 
commissioners  to  receive  possession.  They  proceeded,  with  such  regular  troops  as  had 
lN«n  assembled  at  Fort  Adams  from  the  nearest  posts,  and  with  some  militia  of  the 
Hiasissippi  Territory,  to  New  Orleans.  To  be  prepared  for  anything  unexpected  which 
might  arise  out  of  the  transaction,  a  respectable  body  of  militia  was  ordered  to  be  in 
readiness  in  the  States  of  Ohio,  Kentucky,  and  Tennessee,  and  a  part  of  t^ose  of  Ten- 
Denee  was  moved  on  to  the  Natchez.  No  occasion,  however,  arose  for  their  services. 
Cor  commissioners,  on  their  arrival  at  New  Orleans,  found  the  province  already  deliv- 
ered by  the  commissaries  of  Spain  to  that  of  France,  who  delivered  it  over  to  them  on 
the20tb  day  of  December,  as  appears  by  their  declaratory  act  accompanying  this.  Gov- 
ernonr  Claiborne,  being  duly  invested  with  the  powers  heretofore  exercised  by  the  gov- 
ernonr  and  inteudant  of  Louisiana,  assumed  the  government  on  the  same  day,  and,  for 
the  maintenance  of  law  and  order,  immediately  issued  the  proclamation  and  address 
now  commnnicated. 

On  this  important  acquisition,  so  favorable  to  the  immediate  interests  of  our  west- 
ern citizens,  so  auspicious  to  the  peace  and  security  of  the  Nation  in  general,  which 
*ddg  to  our  country  territories  so  extensive  and  fertile,  and  to  our  citizens  new  breth- 
ren to  partake  of  the  blessings  of  freedom  and  self-government,  I  offer  to  Congress 
iiiid  onr  couutrv  my  sincere  congratulations. 

TH:  JEFFERSON. 

Report  of  Commissioners. 

City  of  New  Orleans, 

December  20, 1803. 

Sir:  We  have  the  satisfaction  to  announce  to  you  that  the  province  of  Louisiana 
*w  this  day  surrendered  to  the  United  States  by  the  commissioner  of  France  ;  and  to 
3dd,  that  the  flag  of  our  country  was  raised  in  this  city  amidst  the  acclamations  of  the 
inhabitants. 

The  enclosed  is  a  copy  of  an  instrument  in  writing,  which  was  signed  and  exchanged 
hj  the  commissioners  of  the  two  governments,  and  is  designed  as  a  record  of  this  inter- 
esting transaction. 
Accept  assurances  of  our  respectful  consideration. 

WILLIAM  C.  C.  CLAIBORNE. 

^y^'TT'T^:  WILKINSON. 
The  Hon.  JA3IE8  Madison,  ,  CS^        ^0\ 

Seeretanf  of  State,  City  of  Washinitu^,  C^\ 

/   -  cni 
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The  andersigned  William  C.  C.  Claiborne  and  James  WilkiDson,  commissioners  or 
agents  of  the  United  States,  agreeable  to  the  full  powers  they  have  received  from 
1  nomas  Jefferson,  President  of  the  United  States,  under  date  of  the  31st  October,  1803, 
and  twenty-eighth  year  of  the  Independence  of  the  United  States  of  America,  (8  Bru- 
maire,  12  year  of  the  French  Repablick)  countersigned  by  the  Secretary  of  State,  Jame9 
Madison,  and  citizen  Peter  Clement  Lausaat,  colonial  prefect,  and  commissioner  of  the 
French  Government  for  the  delivery  in  the  name  of  the  French  Republick  of  the  conn- 
try,  territories  and  dependencies  of  Louisiana,  to  the  commissioners  or  agents  of  the 
United  States,  conformably  to  the  powers,  commission,  and  special  mandate  which  ho 
has  received  in  the  name  of  the  French  people  from  citizen  Buonaparte,  First  Consul, 
under  date  of  the  9th  June,  1803,  (17  Prairial,  11  year  of  the  French  Republick)  coun- 
tersigned by  the  secretary  of  state,  Hugues  Maret,  and  by  his  excellency  the  minister 
of  marine  and  colonies,  Decres,  do  certify  by  these  presents,  that  on  this  dav,  Tuesday 
the  20th  December,  1803  of  the  Christian  era,  (28th  Frimaire,  12  year  of  the  French  Re- 
publick) being  convened  in  the  ball  of  the  Hotel  deVille  of  New  Orleans,  accompanied 
on  both  sides  by  the  chiefs  and  oflicers  of  the  army  and  navy,  by  the  municipality  and 
divers  respectable  citizens  of  their  respective  republicks,  the  said  William  C.  C.  Clai- 
borne and  James  Wilkinson  delivered  to  the  said  citizen  Laussat  their  aforesaid  fuU 
powers,  by  which  it  evidently  appears  that  full  power  and  authority  has  been  given 
them  jointly  and  severally  to  take  possession  of  and  to  occupy  the  territories  ceded  by 
France  to  the  United  States  by  the  treaty  conclnded-at  Paris  on  the  30th  day  of  April 
last  past,  (10th  Floreal)  and  for  that  purpose  to  repair  to  the  said  territory  and  there 
to  execute  and  perform  all  such  acts  and  things,  touching  the  premises,  as  may  be  nec- 
essary for  fulfilling  tbeir  appointment  conformable  to  the  said  treaty  and  laws  of  the 
United  States ;  and  thereupon  the  said  citizen  Laussat  declared  that  in  virtue  of  and 
in  the  terms  of  the  powers,  commission  and  special  mandate  dated  at  St.  Cloud,  6tb 
June  1803  of  the  Christian  era  (17th  Prairial  11  year  of  the  French  Republick)  ho  put 
from  that  moment  the  said  commissioners  of  the  United  States  in  possession  of  the 
country,  territories  and  dependencies  of  Louisiana,  conformably  to  tne  1. 2.  4.  and  5th 
articles  of  the  treaty  and  the  two  conventions,  concluded  and  signed  the  'M  April  1803, 
(10  Floreal  11th  year  of  the  French  Republick)  between  the  French  Republick  and  the 
United  States  of  America  by  citizen  Francis  B&/be  Marbois,  minister  of  the  publick 
treasurv,  and  Messieurs  Robert  R.  Livingston  and  James  Monroe,  ministers  plenipoten- 
tiary of  the  United  States,  all  three  furnished  with  full  powers,  of  which  treaty  and 
two  conventions  the  ratifications,  made  by  the  First  Consul  of  the  French  Republick, 
on  the  one  part,  and  by  the  President  of  the  United  States,  by  and  with  the  advice  and 
consent  of  the  Senate,  on  the  other  part,  have  been  exchanged  and  mutually  received 
at  the  city  of  Washington^  the  21  October  1803,  28  Vindemaire  12  year  of  the  French 
Republick,  by  citizen  Louis  Andre  Pichon,  clmrge  des  affaires  of  the  French  Republick^ 
near  the  United  States,  on  the  part  of  France,  and  by  James  Madison,  Secretary  of 
State  of  the  United  States,  on  the  part  of  the  United  States,  according  to  the  process 
verbal  drawn  up  on  the  same  day ;  and  the  present  delivery  of  the  country  is  made  to 
them,  to  the  end  that,  in  conformity  with  the  object  of  the  said  treaty^  the  sovereignty 
and  property  of  the  colony  or  province  of  Louisiana  may  pass  to  the  said  United  States^ 
under  the  same  clauses  and  conditions  as  it  had  been  ceded  by  Spain  to  France,  in  vir- 
tue of  the  treaty  concluded  at  St.  Ildefonso,  on  the  1  October,  1800  (9th  Vindemiaire, 
9  year)  between  these  two  last  powers,  which  has  since  received  its  execution  by  the 
actual  re-entrance  of  the  French  Republick  into  possession  of  the  said  colony  or  province. 
And  the  said  citizen  Laussat  in  consequence,  at  this  present  time,  delivered  to  the 
said  commissioners  of  the  United  States,  in  this  publick  sitting,  the  keys  of  the  city 
of  New  Orleans,  declaring  that  he  discharges  from  their  oaths  of  fidelity  towards  the 
French  Republick,  the  citizens  and  inhabitants  of  Louisiana,  who  shall  choose  to  re- 
main under  the  dominion  of  the  United  States. 

And  that  it  may  for  ever  appear,  the  undersigned  have  signed  the  process  verbal  of 
this  important  and  solemn  act,  in  the  French  and  English  languages,  and  have  sealed 
it  with  their  seals,  and  have  caused  it  to  be  countersigned  by  their  secretaries  of  com- 
mission, the  day,  month  and  year  above  written. 

WM.  C.  C.  CLAIBORNE,  [l.  s.] 
JAMES  WILKINSON.  [l,  s.1 
LAUSSAT.  [L.  8.] 

Froclaniation 

By  his  excellency  William  C.  C.  Claiborne,  Governour  of  the  Mississippi  Territory, 
exercising  the  powers  of  governour-general  and  intendant  of  the  province  of  Lou- 
isiana. 

Whereas,  by  stipulations  between  the  governments  of  France  and  Spain,  the  latter 

ceded  to  the  former  the  colony  and  province  of  Louisiana,  with  the  same  extent  which 

it  had  at  the  date  of  the  above-mentioned  treaty  in  the  hands  of  Spain,  and  that  it  had 

n-Iien  F'raDce possessed  it,  and  such  as  it  ought  to  be  after  the  treaties  subsequently 
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entered  into  between  Spain  and  other  states;  and  whereas  the  government  of  France 
has  ceded  the  same  to  the  United  States  by  a  treaty  duly  ratified,  and  bearing  date 
the  30th  of  April^  in  the  present  year,  and  the  possession  of  said  colony  and  province 
is  now  in  the  United  States,  according  to  the  tenour  of  the  last-mentioned  treaty  ;  and 
whereas  the  Congress  of  the  United  States,  on  the  31st  day  of  October,  in  the  present 
year,  did  enact  that  until  the  expiration  of  the  session  of  Congress  then  sitting,  (unless 
provisions  for  the  temporary  government  of  the  said  territories  be  sooner  mode  by  Con- 
gress,) all  the  military,  civil  and  judicial  powers,  exercised  by  the  then  existing  gov- 
ernment of  the  same,  shall  be  vested  in  such  person  or  persons,  and  shall  be  exercised 
insnch  manner,  as  the  President  of  the  United  States  shall  direct,  for  the  maintaining 
and  protecting  the  inhabitants  of  Lionisiana  in  the  free  enjoyment  of  their  liberty, 
property  and  religion ;  and  the  President  of  the  United  States  has  by  his  commission, 
bearing  date  the  same  3l8t  day  of  October,  invested  me  with  all  the  powers,  and 
ch-wged  me  with  the  several  duties  heretofore  held  and  exercised  by  the  governour- 
general  and  intendant  of  the  province : 

I  have,  therefore,  thought  tit  to  issue  this  my  proclamation,  making  known  the 
premises,  and  to  declare,  that  the  government  heretofore  exercised  over  the  said  province 
of  Lonisiana,  as  well  under  the  authority  of  Spain  as  of  the  French  Republick,  has 
ceased,  and  that  of  the  United  States  of  America  is  established  over  the  same  ;  that  the 
Inhabitants  thereof  will  be  incorporated  in  the  union  of  the  United  States,  and  ad- 
mitted as  soon  as  possible,  according  to  the  principles  of  the  Federal  Constitution,  to 
the  enjoyment  of  all  tlio  rights,  advantages  and  immunities  of  citizens  of  the  United 
States;  that  in  the  mean  time  they  shall  be  maintained  and  protected  in  the  free  en- 
joyment of  their  liberty,  property  and  the  religion  which  they  profess;  that  all  laws 
2^Qd  manicipal  regulations,  which  were  in  existence  at  the  cessation  of  the  late  govem- 
ment,  remain  in  nill  force ;  and  all  civil  officers  charged  with  their  execution,  except 
those  whose  powers  have  been  specially  vested  in  me,  and  except  also  such  officers  as 
have  been  entrusted  with  the  collection  of  the  revenue,  are  continued  in  their  func- 
tions, during  the  pleasure  of  the  governour  for  the  time  being,  or  until  provision  shall 
otherwise  be  made. 

And  I  do  hereby  exhort  and  enjoin  all  the  inhabitants,  and  other  persons  within  the 
said  province,  to  be  faithful  and  true  in  their  allegiance  to  the  United  States,  and  obe- 
dient to  the  laws  and  authorities  of  the  same,  under  full  assurance  that  their  just  rights 
^ill  be  under  the  guardianship  of  the  United  States,  and  will  be  maintained  from  all 
force  or  violence  from  without  or  within. 

In  testimony  whereof  1  have  hereunto  set  my  hand. 

Given  at  the  city  of  New  Orleans,  the  20th  day  of  December,  1803,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  2^th. 

WiM.  C.  C.  CLAIBORNE. 

The  governor's  address  to  ih^  citizens  of  Louisiana, 

Fellow  Citizens  of  Louisiana  : 

On  the  great  and  interesting  event  now  linally  consummated — an  event  so  advan- 
tageous to  yourselves,  and -so  glorious  to  united  America,  I  cannot  forbear  oflering 
yon  my  warmest  congratulations.    The  wise  policy  of  the  Consul  of  France   has,  by 
the  cession  of  Louisiana  to  the  United  States,  secured  to  you  a  connection  beyond 
the  reach  of  change,  and  to  your  posterity  the  sure  inheritance  of  freedom.      The 
American  people  receive  you  as  brothers ;  and  will  hasten  to  extend  to  you  a  par- 
ticipation in  those  inestimable  rights,  which  have  formed  the  basis  of  their  own 
OQexampled  prosperity.     Under  the  auspices  of  the  American  Government,  you  may 
confidently  rely  upon  the  security  of  your  liberty,  your  property,  and  the  religion 
of  year  choice.     You  may  with  equal  certainty  rest  assured,  that  your  commerce  will 
1)0  promoted  and  your  agriculture  cherished  ;  in  a  word,  that  your  true  interests  will 
he  among  the  primary  objects  of  our  National  Legislature.  In  return  for  these  benefits,  the 
Ignited  States  will  be  amply  remunerated,  if  your  growing  attachment  to  the  Consti- 
tation  of  onr  country,  and  your  veneration  for  the  principles  on  which  it  is  founded, 
be  duly  proportioned  to  the  blessings  which  they  will  confer.    Among  your  first  duties, 
therefore,  you  should  cultivate  with  assiduity  among  yourselves  the  advancement  of 
political  information ;  you  should  guide  the  rising  generation  in  the  paths  of  republi- 
can economy  and  virtue ;  you  should  encourage  literature,  for  without  the  advantages 
of  edacation  your  descendants  will  be  unable  to  appreciate  the  intrinsick  worth  of  the 
tiovemment  transmitted  to  them. 

As  for  myself,  fellow  citizens,  accept  a  sincere  assurance,  that,  during  my  continu- 
ance in  the  situation  in  which  the  President  of  the  United  States  has  been  pleased  to 
place  me,  every  exertion  will  be  made  on  my  p&rt  to  foster  your  internal  happiness, 
and  forward  your  general  welfare,  for  it  is  only  by  such  means  that  I  can  secure  to 
oiyaelf  the  approbation  of  those  great  and  just  men  who  preside  in  the  councils  of  the 
Nation. 

WILLIAM  C.  C.  CLAIBORNE. 
New  Orleans,  December  20, 1803. 
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Presideut  Jefferson  was  particularly  desirous  of  having  James  Monroe,  of  Virginiay 
as  his  correspondence  shows,  for  governor  of  Louisiana,  but  Mr.  Monroe  preferred  to 
remain  as  minister  in  London. 

General  James  Wilkinson,  in  command  of  the  United  States  troops  in  Louisiana, 
January  16, 1804,  notified  the  War  Department  that  he  did  not ''  until  this  day ''  receive 
the  orders  of  the  French  and  Spanish  commissioners  for  the  delivery  of  the  pobts  in 
Upper  Louisiana.  He  also  became  uneasy  at  the  delay  of  the  French  and  Spanish 
troops  in  evacuating  New  Orleans  and  the  province.  In  March  and  April,  1804,  he 
complained  to  the  War  Department  of  this.  On  the  25th  of  April,  1804,  he  notified 
the  War  Department  that  the  prefect  of  the  French  embarked  on  the  2l8t  instant, 
and  that  the  commissioners  of  the  United  States  on  the  24th  took  leave  of  the  com- 
missioner of  Spain. 

RUMORED  OPPOSITION  OF  SPAIN  TO  THE  CESSION  AND    DEUVERY. 

Rumors  were  rife  that  Spain  did  not  intend  to  make  complete  delivery  of  the  prov- 
ince to  France.  Mr.Pinckney,  minister  of  the  United  States  at  Madrid,  made  inquiry 
of  the  Spanish  secretary  of  state,  Mr.  Cevallos,  and  received  the  following  reply : 

Sir  :  Having  taken  information  upon  what  you  were  pleased  to  say  to  me  in  youi 
note  of  the  10th  ultimo,  I  have  to  ofier  to  your  notice  that  the  King's  minister  in  the 
United  States  has  been  informed  that  his  m^'esty  has  given  no  order  whatever  foi 
opposing  the  delivery  of  Louisiana  to  the  French  ;  and  that  the  report  current  in  the 
United  States  or  elsewhere  of  the  existence  of  such  an  order  is  wholly  without  foun< 
dation ;  since  there  is  no  connection  whatever  between  the  pretended  opposition,  and 
that  representation  made  by  his  majesty's  minister  to  the  Government  of  the  United 
States,  on  the  defect  which  impaired  the  sale  of  Louisiana  made  by  France,  in  whict 
he  manifested  the  Just  motives  of  the  Spanish  Government  for  protesting  against  an 
alienation  which  France  had  promised  never  to  make. 

At  the  same  time  that  his  majesty's  minister  in  the  United  States  is  charged  to  in- 
form the  American  Government  of  the  falsity  of  the  above  rumor,  he  is  ordered  t< 
make  known  to  it,  that  his  majesty  has  thought  proper  to  renounce  his  protest  against 
the  alienation  of  Louisiana  by  France,  notwithstanding  the  solid  motives  on  whioli 
that  protest  was  founded;  affording,  in  this  way,  a  new  proof  of  his  benevolence  anc 
friendship  for  the  United  States.  « 

PEDRO  CEVALLOS. 

El  Pardo,  lOth  February,  1804. 

Thus  Spain's  claim  to  the  province  of  Louisiana  was  in  fact  abandoned,  and  th< 
United  States  succeeded  to  the  title  of  Spain  from  De  Soto,  in  1541,  and  the  subsequeu' 
transferred  title  of  France  from  La  Salle,  in  1682. 

boundaries  of  the   province  of   LOUISIANA. 

The  boundaries  of  Louisiana,  as  ceded  by  Napoleon  to  the  United  States,  were  in 
definite,  the  treaty  itself,  according  to  Chief  Justice  Marshall,  having  been  couched  ii 
terms  of  **  studied  ambiguity."  Questions  of  boundary  between  Louisiana  and  Floi 
ida  were  involved  which  require  some  explanation.  Louisiana  was  transferred  to  u 
with  the  same  limits  as  when  Franco  formerly  possessed  it,  and  as  Spain  possessed  i 
at  the  time  of  the  treaty  of  San  Udefonso.  Spanish  diplomacy,  however,  found  i 
convenient  to  consider  British  occupancy  as  permanently  dissevering  West  Florid 
from  Louisiana,  which  it  claimed  as  a  new  conquest  from  Great  Britain ;  but  th 
United  States,  in  1811,  took  military  possession  of  the  country  west  of  Perdido  Riyei 
thus  insisting  upon  the  original  limits  of  Louisiana  as  claimed  by  France. 

This  imbroglio  was  still  further  complicated  by  events  on  the  Florida  border  darin, 
our  last  war  with  England,  and  the  reprisals  made  by  General  Jackson  for  the  repeal 
ed  infractions  of  neutrality  by  the  Spanish  authorities. 

The  boundaries  of  Louisiana  were  settled  by  the  treaty  with  Spain  in  1819,  and  tb 
nortlwra  and  Dortbweatem  boundaries  by  a  series  of  treaties  with  Great  Britain,  eos 
clading  in  1871, 
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It  was  claimed  that  Spain  made  grants  of  land  in  that  portion  of  Lonisiana  ranning 
to  the  Perdido  River  after  the  treaty  of  San  Ildefonso,  her  cession  of  Louisiana  to 
FzftDce.  The  United  States  disregarded  all  this,  and  April  14,  1812,  all  that  portion 
wMt  of  Pearl  River  was  annexed  to  Louisiana,  and  the  remaining  portion  as  far  as  the 
Perdido  was  incorporated,  May  14, 1812,  with  the  Mississippi  Territory,  although  Spain 
held  Mohile.    The  eastern  portion  of  this  is  now  in  Alahama. 

Louisiana  was  erected  into  two  Territories  by  act  of  Congress  March  20, 1804,  one 
called  the  Territory  of  Orleans  and  the  other  the  District  of  Louisiana.  The  Terri- 
tory of  Orleans  became  the  State  of  Lonisiana  April  30,  1812. 

THE  COST  AND  AREA  OP  THE  L0UI8IAXA  PURCUA8E. 

Coat 

The  United  States  paid  for  this  cession — 

Principal  sum $15,000,000  00 

bterest  to  redemption 8,529,353  00 

23,529,353  CO 
Claims  of  citizens  of  the  United  States  duo  from  France  under  this 
treaty  assumed  by  the  United  States  in  part  payment  for  the  terri- 
tory and  paid  to  June  30, 1880  3,738,268  98 

27,267,621  98 

Area, 

Square  miles. 

The  area  acquired  lies  in  the  State  of  Alabama,  west  of  the  Perdido  and 

on  the  Oulf,  below  latitude  31^  north,  estimated  to  contain 2, 300 

State  of  Mississippi,  west  of  Alabama,  Srdjoining  Louisiana,  on  the  Gulf,  and 

aonth  of  310  north  latitude,  estimated  at 3,000 

State  of  Louisiana 41,346 

State  of  Arkansas 52,202 

Stete  of  Missouri 65,370 

Stote  of  Kansas,  all  but  southwest  corner  (estimated) 73, 542 

Stateof  Iowa 55,045 

State  of  Minnesota,  west  of  the  Mississippi  River 57, 531 

State  of  Nebraska 75,995 

State  of  Colorado,  east  of  the  Rocky  Mountains  and  north  of  Arkansas  River  57, 000 

State  of  Oregon 95, 274 

In  the  Territories  the  estimated  areas  are — 

Territory  of  Dakota 150,932 

Territory  of  Montana    143,776 

Territory  of  Idaho 86,294 

Territory  of  Washington 69,994 

Territory  of  Wyoming,  all  but  the  zone  in  the  middle,  south,  and  southwest 

part 83,563 

Indian  Territory 68,991 

Lying  in  eleven  States  and  six  Territories,  a  total  area  of,  and  all  be- 
coming public  domain 1,182,752 

The  areas  above  for  the  divisious  entire  are  takeu  from  the  United  States  Land  Of- 
fice Beport  for  1880,  and  tho  areas  for  fractional  divisions  are  taken  from  the  map  ac- 
wmpanying  the  United  States  Census  Report  of  1870,  prepared  by  S.  W.  Stocking,  Esq. 

The  entire  Louisiana  purchase,  being  five  times  greater  than  the  area  of  France, 
^iz,20l/JOO  square  miles,  excepting  certain  grants  made  by  French  and  Spanish  author- 
ities, and  other  legal  exceptions,  became  public  domain,  subject  to  the  survey,  settle- 
i^nt,  and  disposition  laws  of  the  United  States  when  the  same  were  extended  over 
^several  political  divisions  from  time  to  time  by  separate  acts  of  Congress. 


106        LEWIS  AND  Clarke's  expedition. 

THE  EXPLORATIONS   OF    THE   LOUISIANA  PURCHASE. 

LEWIS  AND  CLAHKE'S  EXPEDITION. 

Mr.  JefifersoD,  while  at  Paris  as  AmericaD  minister  in  1787,  met  John  Ledyard,  who 
came  to  France  to  attempt  a  business  arrangement  in  the  fur  trade  on  the  northwest 
coast  of  America.  Failing  in  this,  Mr.  Jefferson  proposed  to  him  a  land  expedition 
through  North  Europe  to  Kamtschatka  and  to  the  Pacific.  Russia  gave  consent,  and 
Ledyard  at  once  set  out  and  went  into  winter  quarters  200  miles  from  Kamtschatka. 
Here  he  was  stopped  by  the  Russians  and  compelled,  under- arrest,  to  return.  In  1792 
Mr.  Jefferson  proposed  a  subscription  by  the  American  PhilosophicallSociety  to  engage 
a  person  to  go  to  the  northwest  coast  by  land.  Capt.  Meriwether  Lewis,  then  sta- 
tioned at  Charlottesv^ille,  Ya.,  was  engaged  for  this  purpose.  M.  Michuux,  a  French 
botanist,  was  to  be  his  fellow  explorer.  They  proceeded  as  far  as  Kentuckj^,  when  a 
message  from  the  French  minister  at  Washington  recalled  M.  Michaux,  and  the  jour- 
ney here  terminated.  On  the  18th  of  January,  1803,  prior  to  the  Louisiana  purchaae, 
President  Jefferson,  in  a  confidential  message  to  Congress  (the  act  for  establishing 
trading  houses  among  the  Indians  being  about  to  expire  by  limitation),  recommended 
that  the  act  be  continued  and  extended  to  posts  among  the  Indians  ou  the  Mississippi 
River,  and  that  a  party  of  explorers  be  sent  up  the  Missouri  River  to  its  source,  then 
to  cross  the  Rocky  Mountains  to  the  Pacific  Ocean.  This  was  approved,  au  appropri- 
ation made,  and  Captain  Lewis,  at  his  own  request,  was  detailed  to  command  the  ex- 
pedition. First  Lieut.  (Capt.)  William  Clarke,  brother  of  General  George  Rogers 
Clarke,  was  afterward  detailed  with  him.  It  was  an  expedition  of  discovery  and  in- 
quiry. Its  instructions  were  to  notice  and  detail  the  geography  and  character  of  tho 
country,  to  enter  into  negotiations  with  the  Indians  for  commerce,  and  to  describe 
their  habits,  characteristics,  and  history. 

The  party  consisted  of  Meriwether  Lewis,  captain,  U.  S.  A.,  First  Regiment  Infantry 
(formerly  Mr.  Jefferson^s  secretary) ;  William  Clarke,  first  lieutenant,  U.  S.  A.;  John 
Ordway,  Nathaniel  Prior,  and  Patrick  Gass,  sergeants,  U.  S.  A.;  Charles  Floyd,  William 
Bratton,  John  Colter,  John  Collins,  Pier  Cruzatte,  Robert  Frazier,  Joseph  Fields, 
George  Gibson,  Silas  Goodrich,  Hugh  Hall,  Richard  Worfington,  Thomas  P.  Howaid, 
Peter  Wiser,  John  Baptiste  Le  Page,  Francis  Labuiche,  Hugh  M'Neal,  John  Potts, 
John  Shields,  George  Shannon,  John  B.  Thompson,  William  W^erner,  Alexander  Willard, 
Richard  Windsor,  Joseph  Whitehouse,  John  Newman,  George  Drewyer  or  George  Dnil- 
yard,  and  Tousaint  Chabono  (tho  last  two  interpreters,)  the  wife  of  the  interpreter 
Chabono,  a  Snake  squaw  and  her  child,  and  *'  York,''  a  colored  servant  to  Captain 
Clarke,  who  died  at  Richmond,  Va.,  in  the  fall  of  1879. 

President  Jefferson  himself  prepared  the  written  instructions  for  Captain  Lewis. 
The  party  in  boats  entered  the  Missouri  River  May  4,  1804.  In  1805,  in  the  summer, 
they  crossed  the  Rocky  Mountains.  November  15,  1805,  they  landed  at  Cape  Disap- 
pointment. They  had  passed  down  Lewis  River  (now  known  as  Snake  River)  to  its 
junction  with  the  Columbia  and  thence  to  the  Pacific  Ocean.  They  spent  the  winter 
of  lH05-'06  at  Fort  Clatsop,  on  the  south  side  of  the  Columbia. 

The  expedition  returned  to  Saint  Louis  September  "Zi,  180G,  after  au  absence  of  two 
years  and  three  months,  and  it  furnished  the  first  particular  and  reliable  information 
of  the  region  between  the  Mississippi  River  and  the  Pacific  Ocean.  Many  editions  of 
their  report  of  the  expedition  were  published,  and  also  the  diary  or  journal  of  Sergeant 
Patrick  Ga^.  By  act  of  March  3, 1807,  Congress  ordered  warrants  for  1,600  acres  of  land 
to  Lewis  and  Clarke,  respectively,  and  warrants  for  320  acres  each  to  the  names  given 
above  as  composing  the  expedition,  except  the  colored  man  "  York,"  who  received,  no 
warrant.  These  warrants  were  located  on  the  west  side  of  the  Mississippi  River,  or  were 
to  be  received  at  $2  per  acre  for  any  such  lauds.  Double  pay  for  time  while  employed 
in  the  expedition  to  the  Pacific  was  voted  all  parties.  Lewis  was  afterwards,  in  1807. 
made  governor  of  Louisiana  Territory,  and  died  October  11, 1809,  near  Nash ville,  Tenn. 
Clarke  became  a  brigadier- general,  and  was  made  governor  of  Missouri  Territory  from 
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1813  to  1820,  and  died  September  1 ,  1838.  Lewis'  Fork  of  Colambia,  or  the  south  branch 
of  the  Columbia,  rising  in  Wyoming  and  mnning  through  Idaho,  known  as  Snake 
or  Shoshone  River,  is  named  after  Captain  Lewis.  The  north  fork  of  the  Columbia  i» 
called  Clarke's  Fork.  It  rises  in  Montana,  Hows  west  to  the  junction  with  the  Snake 
near  Wallnla,  and  forms  the  Columbia.  It  was  named  after  Captain  Clarke.  A 
ooanty  in  Montana  also  commemorates  their  names,  being  called  Lewis  and  Clarke 
Connty. 

VARIOUS  MILITARY  AND  CIVIL  EXPLORING    AND    SURVEYING    PARTIES— 1808  TO  1880. 

The  region  west  of  the  Mississippi  to  the  Pacific  and' north  to  the  line  of  the  British 
Possessions  embraced  in  the  Louisiana  purchase,  has  been  a  fruitful  field  for  explorers. 
The  Hudson  Bay  Company  occupied  most  of  the  region  west  of  the  Rocky  Mountains 
and  north  of  California  and  Utah  for  a  long  period ;  their  last  post  on  American  soil^ 
Fort  Hall,  Idaho,  being  withdrawn  in  1854.  Fort  Hall  had  been  erected  by  Nathaniel 
Wythe,  a  Massachusetts  man,  in  183G  or  1838,  m  opposition  to  the  American  Fur  Com- 
pany, and  sold  to  the  Hudson  Bay  Company.  This  region  was  the  home  of  the  hunter 
and  trapper.  In  1808  the  Missouri  Fur  Company,  of  Saint  Louis,  built  a  trading-post  oa 
Lewis  or  Snake  River,  in  the  southeastern  portion  of  the  now  Territory  of  Idaho,  then 
Oregon.  In  1810  the  Pacific  Fur  Conipauy — Mr.  John  Jacob  Astor— resolved  to  make 
Mttltjment  on  the  Oregon  coast.  March  2.3,  1811,  their  ship  '^Tonqnin''  arrived  at  the 
moath  of  Colombia  River,  and  Astoria  yras  founded.  In  the  war  of  1812  between  the 
United  States  and  Great  Britain,  this  post  was  seized  by  the  British  uian-of-war 
''Raccoon,''  and  the  name  of  Astoria  was  changed  to  Fort  George.  By  the  first  article 
of  the  treaty  of  Ghent,  October  6,  1818,  Fort  George  was  surrendered  to  J.  B.  Provost 
ou  behalf  of  the  Uuited  States  by  Captain  Hickey,  of  the  British  man-of-war  "  Bios* 
Bom,"  and  J.  Keith,  agent  of  the  Northwest.  Trading  Company  (which  had  been  in  pos- 
seagion  of  it),  and  the  name  Astoria  was  at  once  restored  to  it. 

The  Great  West,  west  of  the  Mississippi  and  north  of  the  Arkansas  River,  was  in  the 
Loniaiana  purchase.  Christopher  Carson,  Sublette  and  Smith,  James  Bridger,  Nathan- 
iel Wythe,  and  roving  trappers  and  hunters  thereafter  made  this  then  unexplored  region 
their  home.  It  was  the  source  from  which  came  the  supplies  of  buffalo  and  other 
skins.  In  the  period  from  180;j  to  1870  this  region  was  explored  by  a  series  of  expedi- 
tions cmder  the  auspices  of  the  Uuited  States  Army  and  Navy  Departments,  including 
I^wia  and  Clarke's,  Bonuiville,  Admiral  John  Wilkes,  Capt.  John  C.  Fremont,  &c., 
a  foil  list  of  the  expeditions  being  given  in  Lieut.  George  M.  Wheeler's  Report  of 
Military  Surveys  under  the  War  Department,  1871  to  1879.  Dr.  John  Evans's  (else- 
where noted)  Survey  of  Oregon  and  Washington  Territories,  and  Dr.  F.  V.  Hayden'a 
Geological  Work  in  Nebraska,  and  Dr.  Robert  Dale  Owen's  in  Iowa  and  Wisconsin,  un- 
der the  auspices  of  the  General  Land  Office,  in  the  territory  of  the  Louisiana  pur. 
chase,  added  much  to  the  world's  knowledge  of  this  vast  and  productive  country- 
The  rich  mines  of  Montana,  Idaho,  Colorado,  and  Oregon  lie  within  it,  together  with 
nullioDs  of  acres  of  undeveloped  mining  lands. 

The  expedition  of  Maj.  John  W.  Powell,  in  1867,  and  the  subsequent  geological 
survey  made  under  his  charge  in  the  Rocky  Mountain  region  in  1H74  and  to  1879,  were 
ptrtially  within  it,  as  was  much  of  the  survey  of  the  fortieth  parallel  under  direction 
of  Clarence  King,  geologist.  The  geological  survey  of  the  Territories  under  Prof.  F. 
V.  Hayden,  from  1870  to  1879,  was  executed  mostly  within  this  purchase. 

The  pablications  of  the  several  expeditious  and  surveys  under  the  auspices  above  sot 
out  onder  laws  of  the  United  States,  published  by  the  United  States  Government, 
contain  a  mass  of  valuable  and  reliable  information  as  to  the  resources  and  inhabit- 
uts  of  that  vast  and  in  some  parts  still  unexplored  region. 

•^  great  number  of  private  expeditions  under  the  auspices  of  colleges,  societies,  and 
iudividiials,  such  as  the  researches  of  Prof.  J.  B.  Marsh,  of  Yale  College,  and  the 
hunting  expedition  of  Sir  George  Gore,  in  1854  and  iHoC,  have  been  successfully  made 
daring  the  last  forty  years,  and  have  given  a  store  of  valuable  and  interesting  scientific 
uid  eoonomical  information. 
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In  1805-'06,  Dr.  Sibley  made  notes  of  the  coantry  and  inhabitantB  adjacent  to  the 
Territory  of  Orleans  and  an  acconnt  of  Red  River.  Mr.  Dunbar,  of  Natchez,  in  1804, 
under  authority  of  the  United  States,  surveyed  and  explored  the  Washita.  (See  Pres- 
ident Jefferson's  message  of  February  14, 1606,  to  Congress.) 
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THE  PURCHASE  OF  THE  EAST  AND  WEST  FLORIDAS  FROM  SPAIN. 

PRELIMINARY  WORK  AND  NEGOTIATIONS. 

Spain,  by  the  discovery  of  Florida  on  Palm  Sunday,  March  27, 1512,  and  its  occupa- 
tion dating  from  the  landing  of  Ponce  de  Leon  near  Saint  Augustine,  April  8, 1512,  and 
the  various  expeditions  following,  including  that  of  Fernando  de  Soto,  in  1536,  who  ex- 
plored its  interior,  acquired  the  right  to  the  possession  of  the  Territory  of  Florida.  Sir 
Francis  Drake's  capture  of  Saint  Augustine,  in  1586,  was  temporary.  In  1736,  Spain 
ceded  Florida  to  Great  Britain,  in  exchange  for  the  island  of  Cuba,  and  the  British 
flag  was  raised  over  it.  In  1783,  after  the  conclusion  of  the  definitive  treaty  of  peace 
between  Great  Britain  and  the  United  States,  Great  Britain  ceded  to  Spain  the  prov- 
inces of  East  and  West  Florida,  and  they  again  came  under  the  flag  of  Spain.  This 
cession  gave  no  definition  of  boundaries,  and  the  province  of  West  Florida  became 
a  subject  of  dispute  between  the  United  States  and  Spain. 

THE  PERDIDO  CLAIM. 

Great  Britain  held  that  the  thirty- first  parallel  of  north  latitude  was  the  northern 
boundary  of  the  province  she  ceded,  extending  from  the  Appalachicola  to  the  Missis- 
sippi River,  and  by  another  treaty  made  at  the  same  time  stated  that  the  territory 
to  the  north  of  that  parallel  belonged  to  the  United  States  (now  in  Alabama  and 
Mississippi).  The  United  States  thereupon  insisted  upon  the  boundary  at  the  thirty- 
first  parallel  north  latitude.  Spain  claimed  that  the  province  of  West  Florida  as  ceded 
by  Great  Britain  to  her,  remained  as  it  was  declared  to  be  by  the  proclamation  of  the 
King  of  Great  Britain,  of  date  October?,  17G3,  and  extended  by  the  recommendation  of 
the  British  Board  of  Trade,  June  6, 1764,  and  so  held  and  governed  by  the  British  Govern- 
ment as  shown  by  communications  to  Governor  Elliott,  of  May  15, 1767.  This  included 
the  territory  between  the  rivers  that  bounded  the  original  province  and  between 
the  thirty -first  parallel  north  latitude  (going  north)  and  to  that  of  a  line  east  and  west 
from  the  mouth  of  the  Yazoo  River.  Spain  at  once  took  possession  of  this  territory 
and  held  it  for  a  time,  but  by  the  treaty  of  1795,  October  27,  waived  claims  to  the  ter- 
ritory north  of  latitude  31^  north.  This  left  the  remainder  of  the  province  of  West 
Florida  still  in  doubt — that  portion  between  the  Iberville  and  Perdido  rivers,  and  south 
of  latitude  31°  north,  the  national  boundary.  The  United  States  claimed  this  coantry 
under  the  following  title:  October  1,  1800,  Spain  ceded  to  France  the  province  of 
Louisiana.  France,  by  the  treaty  of  Paris,  sold  the  same  to  the  United  States,  April 
30, 1803.  Spain  claimed  after  1803,  and  up  to  1819  (date  of  her  sale  of  Florida  to  the 
United  States)  that  t*he  cession  to  France  was  only  for  the  city  and  island  of  New 
Orleans  and  the  province  of  Louisiana  west  of  the  Mississippi  River,  which  she  hod  in 
1762  received  from  France.  Part  of  this  Perdido  claim  was  afterwards  annexed  below 
31°  north  latitude  to  the  States  of  Alabama  and  Mississippi,  extending  thence  to  the 
Gulf.  The  United  States  by  joint  resolujbion  of  Congress,  January  15, 1811,  and  acts 
of  like  date  and  of  March  3,  1811,  passed  in  secret  session,  made  public  in  1817,  occu- 
pied and  held  this  disputed  territory  for  a  time.  Spain  o.ud  France  protested,  bat  the 
United  States  never  withdrew  its  claim  to  the  territory. 
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The  ceesioD  of  the  province  of  Loaisiana  by  France  in  1803  gave  the  United  States  a 
title  to  the  territory  west  of  the  Perdido.    This  was  also  occupied. 

Before  and  after  the  purchase  of  Louisiana,  Mr.  Jefferson  looked  toward  the  purchase 
of  the  province  of  Florida  from  Spain,  and  after  the  decision  of  Congress  he  appointed 
Mr.  Armstrong,  of  New  York,  and  Mr.  Bowdoiu,  of  Massachusetts,  to  negotiate  the 
purchase  of  Florida  from  Spain.    This  negotiation  failed.    Then  Mr.  Monroe  was  called 
upon  to  Join  Mr.  Pinokney,  minister  at  Madrid,  in  the  settlement  of  our  difficulties 
with  Spain  both  as  to  boundaries  and  claims  for  commercial  spoliations.    Mr.  Monioe, 
in  a  letter  to  M.  Talleyrand  at  Paris,  November  4, 1804,  gives  a  full  statement  of  this,  as 
well  as  did  Mr.  Livingston,  in  a  letter  of  date  November  12, 1804,  at  Paris,  to  M.  Talley- 
rand, wherein  he  states  *'  that  Mr.  Monroe,  minister  plenipotentiary  from  the  United 
States  to  the  court  of  London,  is  now  here,  on  his  way  to  Spain,  where  he  is  specially 
charged,  in  conjunction  with  Mr.  Pinckney,  to  negotiate  for  the  purchase  of  Florida.'' 
These  letters  asked  the  favorable  intervention  of  the  Emperor  Napoleon  with  the  Span- 
ish King  in  the  matter  of  the  purchase.    Talleyrand  in  his  answer  intimated  that 
Bonaparte  nonconcurred  in  the  American  view  of  the  boundary  question. 

January  28,  1805,  Messrs.  Monroe  and  Pinckney  a<ldressed  a  letter  to  Don  Pedro 
CevaUos,  inclosing  a  project  of  a  convention  between  the  countries.  This  was 
answered  by  Don  Cevallos  January  31,  1805.  A  correspondence  running  until  the  15th 
of  May  then  followed,  and  ended  in  a  refusal  on  the  part  of  the  King  to  treat  further 
and  in  a  rejection  of  the  proffer  of  adjustment  or  purchase.  On  May  22,  1805,  Mr. 
Monroe  took  leave  of  the  King. 

In  1807  Spain  issued  a  decree  similar  to  the  French  decree  of  November  21, 1806. 
This  intensified  public  feeling  aided  by  the  fact  that  the  question  of  settlement  of 
national  boundaries  (Louisiana)  and  spoliation  claims  had  not  been  settled  between  the 
two  countries.  A  new  Spanish  minister,  Don  Onis,  in  1808,  arrived  in  behalf  of  the 
supporters  of  the  royal  family  who  had  rebelled  against  Bonaparte's  rule  in  Spain* 
President  Jefferson  declined  to  receive  him. 

In  1810,  in  the  province  of  West  Florida,  and  in  that  part  lying  on  the  Mississippi 
River,  disturbances  took  place  and  the  authority  of  Spain  was  defied.  The  fort  at  Baton 
BoQge  was  seized.  The  citizens  declared  themselves  independent,  adopted  a  flag,  and 
made  proclamation  of  the  fact. 

October  27, 1810,  President  Madison  issued  proclamation  taking  possession  of  the  east 
^k  of  the  Mississippi  under  the  treaty  of  1803,  claiming  that  occupation  was  neces- 
Bwy  to  protect  both  the  United  States  and  Spain  from  violence,  and  would  leave  the 
qnestion  of  ownership  for  the  future.  Governor  Claiborne,  of  Orleans  Territory,  was 
dispatched  at  once  from  Washington  to  take  possession.  An  attack  upon  Mobile  by 
a  party  from  near  Fort  Stoddart  failed.  Tbey  threatened  another  attack,  whereupon 
Folek,  the  Spanish  governor,  in  a  letter  to  the  American  authorities  hinted  at  a  prob- 
ability of  his  desiring  to  treat  with  them  for  the  transfer  of  the  province,  unless  he 
was  re-enforoed  from  Havana  or  Vera  Cruz. 

This  occupation  met  strong  opposition  in  the  United  States.  An  expedition  was 
organized  and  acted  against  the  Seminole  Indians  in  East  Florida.  The  legislature  of 
O«or{;ia,  November  20, 1812,  resolved  that  the  occupation  of  Florida  was  essential  to  the 
nfetyof  the  State,  and  passed  an  act  to  raise  a  State  force  to  act  against  Saint  Augustine 
and  punish  the  Indians.  Early  in  1813  a  volunteer  force  entered  Florida.  Orders  wore 
ittned  July  14,  1814,  by  the  War  Department,  to  Andrew  Jackson  commanding,  to  take 
possession  of  the  town  of  Pensacola,  as  Florida  at  this  time  had  become  a  place  of 
organization  for  marauding  bands  to  act  against  the  United  States.  The  orders  were 
six  months  reaching  him.  In  the  mean  time  a  British  naval  force  arrived  at  Pensacola 
and  landed  some  tro<ips  under  Colonel  Nichols,  who  at  once  began  to  arm  and  equip 
t^oCteek  refugees,  enemies  of  the  United  States.  The  orders  to  General  Jackson  were 
oonntermanded  October  21,  1814,  but  he,  in  the  mean  time,  had  entered  Pensacola, 
driven  oat  the  British,  and  delivered  the  place  to  the  Spanish  authorities.  Congres- 
■ional  inquiries  were  made  this  year  of  the  executive  department  as  to  the  position 
of  tbe  United  States  in  relation  to  Spain.    The  answer  was  that  it  was  friendly. 
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In  1815  Don  Onia,  the  Spanish  ambassador,  was  recognized.  In  1816  the  Spanish 
minister  at  Washington  remonstrated  against  the  continued  occupation  by  the  United 
States  of  West  Florida  and  insisted  on  non-intercourse  between  the  United  States  and 
Mexico,  that  province  being  then  in  revolt  against  Spain.  Mr.  Monroe,  Secretary  of 
State  for  President  Madison,  suggested  that  as  West  Florida  was  now  separated  from 
the  Spanish  possessions  of  Mexico,  it  was  of  but  little  advantage  to  Spain  to  hold  it, 
and  an  exchange  of  part  of  Louisiana  bordering  on  Texas  was  suggested  for  Florida, 
and  neutrality  as  to  Mexico  was  intimated  ;  but  nothing  definite  resulted  from  thia 
oorrespondenco. 

In  1817,  Mr.  Monroe  now  being  President,  it  was  proposed  to  receive  from  Spain  in 
settlement  of  the  claims  held  by  citizens  of  the  United  States  against  her,  the  cession 
of  the  province  of  Florida.  This  embraced  the  offer  to  accept  for  a  western  boundary 
of  Louisiana  the  river  Colorado,  of  Texas.  To  this  Don  Onis,  the  Spanish  minister, 
objected. 

A  correspondence  now  ensued,  from  July  4,  1817,  to  March  18, 1818,  between  John 
Quincy  Adams,  Secretary  of  State,  and  Don  Luis  de  Onis,  which  explains  fully  the 
differences  between  the  two  nations  and  their  respective  claims  as  to  boundaries. 
<See  American  State  Papers,  vol.  12,  pp.  1  to  195.) 

During  1817,  the  Seminoles  residing  on  Spanish  territory  harbored  a  large  namber 
of  refugee  Creeks  of  the  late  war.  They  were  a  constant  source  of  alarm  and  war  to 
the  Georgia  settlers.  The  Indians,  in  retaliation  for  their  expulsion  from  the  just  ceded 
Creek  territory,  north  of  the  line  of  Florida,  attacked  and  captured  a  boat  on  the  A:p- 
palacbicola  River.  General  Jackson  was  ordered  to  take  command  in  person  of  the 
United  States  forces  in  the  South,  and  orders  were  issued  to  pursue  the  Indians  into 
Florida  if  necessary.  In  1818,  the  statement  of  President  Monroe,  in  his  message  to 
Congress,  that  expeditions  bad  been  authorized  against  Amelia  Island  and  Galveston, 
was  met  with  a  protest  from  Don  Luis  de  Onis,  the  Spanish  minister  at  Washington. 
March  14,  1818,  President  Monroe  transmitted  to  Congress  the  correspondence  betweeu 
John  Quincy  Adams  and  Don  Luis  de  Onis,  above  referred  to. 

In  April,  1818,  General  Jackson  had,  in  the  prosecution  of  the  Indian  (Seminole) 
war,  taken  possession  of  the  Spanish  fort  at  St.  Mark's,  Florida,  taking  it  with  force  but 
without  bloodshed,  and  thus  Florida  was  occupied  by  troops  of  the  United  States.  On 
May  24,  1818,  General  Jackson,  on  a  rumor  of  the  encouragement  of  an  Indian  invaaion 
of  Alabama  (having  the  day  before  received  a  protest  from  the  Spanish  governor 
against  the  invasion,  and  a  promise  of  resistance),  entered  the  city  of  Pensacola.  The 
governor  held  the  fort  at  the  Barrancas.  An  assault  was  ordered  against  it,  when  it 
capitulated  on  the  27th  of  May.  On  June  17,  the  Spanish  minister  protested  to  the 
United  States  against  General  Jackson's  acts  while  a  treaty  was  under  consideration. 
The  unfulfilled  treaty  agreements  of  Spain  to  restrain  Indians  in  her  territory  from 
raiding  the  United  States  was  set  up,  and  the  aid  and  assistance  rendered  the  Indians 
by  the  forts  at  St.  Mark's  and  Pensacola  was  held  to  be  sufficient  ground  for  their 
seizure,  and  that  now  that  the  Indian  war  was  over,  the  two  forts  would  be  surren- 
dered to  Spain,  when  Spain  would  agree  to  garrison  them  with  a  force  large  enough  to 
control  the  Indians. 

The  ratification  of  the  convention  of  1802,  (now  October,  1818,)  arrived  from  Spain. 

NEGOTIATIONS   OPENED  FOR  CESSION,  1818. 

De  Onis. opened  negotiations  under  the  instructions  he  had  received  with  the  rati- 
fication of  the  convention  of  1802.  He  asked  conditions,  and  that  the  boundary  of 
the  territory  of  Spain  west  of  the  Mississippi  should  be  due  north  of  a  line  commencing 
on  the  Gulf  of  Mexico  east  of  the  river  Sabine,  and  extending  to  the  Missouri,  and 
thence  to  its  source.  Secretary  Adams  offered  in  reply,  October  31, 1818,  as  his  ulti- 
matum, to  accept  as  a  boundary  for  the  Spanish  possessions  west  of  the  Mississippi 
(which  would  be  the  western  and  the  southern  boundary  of  the  Louisiana  piovinoe 
purchased  from  France  in  1803)  the  river  Sabine  to  the  thirty-third  degree  north  lati- 
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tade,  thence  to  the  Red  River  due  north,  that  river  to  its  source,  the  crest  of  the 
Rocky  Mountains  to  the  forty-first  degree  north  latitude,  and  a  line  thence  due  west 
to  the  Pacific  Ocean,  about  the  present  boundary  of  the  LouiRiaua  purchase.     This 
claim  Don  Onis  (November  16)  pronounced  unheard  of,  and  protiered  in  lieu  an  agree- 
ment to  the  line  of  the  Sabine  River,  with  a  line  due  north  to  the  Missouri,  and  from 
and  along  that  river  to  its  head.     Here  the  negotiations  reste<l  for  a  time,  pending 
lostTnctions  from  Spain.     In  the  Congress  of  1819,  in  January,  a  fierce  debate  came  on 
aM  to  the  right  of  invasion  of  Spanish  soil  in  Flori<la.     February-22, 1819,  John  Quincy 
AdaniH,  on  behalf  of  the  United  States,  and  Don  Luis  do  Onis,  on  behalf  of  Spain,  at 
'Washington,  signed  the  treaty  of  the  cession  of  Florida  to  the  United  States,  as  follows : 


her  24,  1820. 


The  United  States  of  America  and  his  catholic  majesty,  desiring  to  consolidate,  on 
a  permanent  basis,  the  friendship  and  good  correspondence  which  happily  prevails  be- 
tween the  two  parties,  have  determined  to  settle  and  terminate  alt  their  differences 
aod  pietensions,  by  a  treaty,  which  shall  designate,  with  precision,  the  limits  of  their 
lespective  bordering  territories  in  North  America. 

With  this  intention  the  President  of  the  United  States  has  furnished  with  their  full 
powers  John  Quincy  Adams,  Secretary  of  State  of  the  said  United  States ;  aod  his 
eatbolic  majesty  has  appointed  the  Most  Excellent  Lord  Don  Luis  De  Onis,  Gonzales, 
Lopez  y  Vara,  Lord  of  the  town  of  Rayaces,  Perpetual  Regidor  of  the  Corporation  of 
the  city  of  Salamanca,  Knight  Grand  Cross  of  the  Royal  American  Order  of  Isabella 
the  Catholic,  decorated  with  the  Lys  of  La  Yendde,  Knight  Pensioner  of  the  Royal 
aod  Distinguished  Spanish  Order  of  Charles  the  Third,  Member  of  the  Supreme  As- 
sembly of  the  said  Royal  Order ;  of  the  Council  of  his  catholic  majesty ;  his  secre- 
tary, with  exercise  of  decrees,  and  his  envoy  extraordinary  and  minister  plenipoten- 
tiary near  the  United  States  of  America  ; 

And  the  said  plenipotentiaries,  after  having  exchanged  their  powers,  have  agreed 
Qpon  and  concluded  the  following  articles  : 

Art.  I.  There  shall  be  a  firm  and  inviolable  peace  and  sincere  friendship  between  the 
United  States  and  their  citizens  and  his  catholic  majesty,  his  successors  and  subjects, 
without  exception  of  persons  or  places. 

Art.  II.  His  catholic  majesty  cedes  to  the  United  States,  in  full  property  and  sov- 
^ignty,  all  the  territories  which  belong  to  him,  situated  to  the  eastward  of  the  Missis- 
sippi, known  by  the  name  of  East  and  West  Florida.  The  adjacent  islands  dependent 
on  said  provinces,  all  public  lots  and  squares,  vacant  lauds,  public  edifices,  fortifica- 
tions, barracks,  and  other  buildings,  which  are  not  private  property,  archives  and  doc- 
Qments^  which  relate  directly  to  the  property  and  sovereignty  of  said  provinces,  are  in- 
<ilodedm  this  article.  The  said  archives  and  documents  shall  be  left  in  posscHsion  of 
the  eommissaries  or  officers  of  thn  United  States,  duly  authorized  t^)  receive  them. 

Art.  III.  The  boundary  line  between  the  two  countries,  west  of  the  Mississippi, shall 
begin  on  the  Gnlph  of  Mexico,  at  the  mouth  of  the  river  Sabine,  in  the  sea,  continuing 
north,  along  the  western  bank  of  that  river,  to  the  32d  degree  of  latitude  ;  thence,  by 
a  line  due  north,  to  the  degree  of  latitude  where  it  strikes  the  Rio  Roxo  of  Natchi- 
toches, or  Red  River ;  theii  following  the  course  of  the  Rio  Roxo  westward,  to  the  de- 
gree of  longitude  100  west  from  London  and  23  from  Washington  ;  then,  crossing  the 
»wd  Red  River,  and  running  thence,  by  a  line  due  north,  to  the  river  Arkansas ; 
thence,  following  the  course  of  the  southern  bank  of  the  Arkansas,  to  its  source,  in 
Utitnde  42  north ;  and  thence,  by  that  parallel  of  latitude,  to  the  South  Sea.  The 
whole  as  being  laid  down  in  Melisli's  map  of  the  United  States,  published  at  Philadel- 
phia, improved  to  the  first  of  January,  l>il8.  But  if  the  source  of  the  Arkansas  River 
shall  be  found  to  fall  north  or  south  of  latitude  42,  then  the  line  shall  run  from  the 
(ftid  source  due  south  or  north,  as  the  case  may  be,  till  it  meets  the  said  parallel  of  lati- 
tude 42,  and  thence,  along  the  said  parallel,  to  the  South  Sea:  AH  the  islands  in  the 
fiabine,  and  the  said  Red  and  Arkansas  rivers,  throughout  the  course  thus  described, 
tobek>Dg  to  the  United  States  ;  but  the  use  of  the  waters,  and  the  navigation  of  the 
Sabine  to  the  sea,  and  of  the  said  rivers  Roxo  and  Arkansas,  throughout  the  extent  of 
^e  said  boundary,  on  their  respective  banks,  shall  be  common  to  the  respective  in- 
babitaota  of  both  nations. 

The  two  high  contracting  parties  agree  to  cede  and  renounce  all  their  right^i,  claims, 
lod  pretensions,  to  the  territories  described  by  the  said  line,  that  is  to  say :  The 
united  States  hereby  cede  to  his  catholic  majesty,  and  renounce  forever,  ail  their 
^jgbts,  claims,  and  pretensions,  to  the  territories  lying  west  and  south  of  the  above- 
wwribed  line ;  and,  in  like  manner,  his  catholic  majesty  cedes  to  the  said  United 
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States  all  bis  rights,  claims,  and  pretensions  to  any  territories  east  and  north  of  the 
said  line,  and  for  himself,  his  heirs,  and  successors,  renounces  all  claim  to  the  said 
territories  forever. 

Art.  IV.  To  fix  this  line  with  more  precision,  and  to  place  the  landmarks  which  shall 
designate  exactly  the  limits  of  both  nations,  each  of  the  contracting  parties  shall  ap- 
point a  commissioner  and  a  surveyor,  who  shall  meet  before  the  termination  of  one 
year  from  the  date  of  the  ratification  of  this  treaty  at  Natchitoches,  on  the  Red  River, 
and  proceed  to  run  and  mark  the  said  line,  from  the  mouth  of  the  Sabine  to  the  Red 
River,  and  from  the  Red  River  to  the  river  Arkansas,  and  to  ascertain  the  latitude  of 
the  source  of  the  said  river  Arkansas,  in  conformity  to  what  is  above  a^i^reed  upon 
and  stipulated,  and  the  line  of  latitude  42,  to  the  South  Sea:  they  shall  make  out 
plans,  and  keep  journals  of  their  proceedings,  and  the  result  agreed  upon  by  them 
shall  be  considered  as  part  of  this  treaty,  and  shall  have  the  same  force  as  if  it  were 
inserted  therein.  The  two  governments  will  amicably  agree  respecting  the  necessary 
articles  to  bo  furnished  to  those  persons,  and  also  as  to  their  respective  escorts,  should 
such  be  deemed  necessary. 

Art.  Y.  The  inhabitants  of  the  ceded  territories  shall  be  secured  in  the  free  exercise 
of  their  religion,  without  any  restriction  :  and  all  those  who  may  desire  to  remove  to 
the  Spanish  dominions  shall*  be  permitted  to  sell  or  export  their  eflfects,  at  any  time 
whatever,  without  being  subject,  in  either  case,  to  duties. 

Art.  VI.  The  inhabitants  of  the  territories  which  his  catholic  majesty  cedes  to  the 
United  States,  by  this  treaty,  shall  be  incorporated  in  the  Union  of  the  United  States, 
AS  soon  as  may  be  consistent  with  the  principles  of  the  Federal  Constitution,  and  ad- 
mitted to  the  enjoyment  of  all  the  privileges,  rights,  and  immunities  of  the  citizens 
of  the  United  States. 

Art.  Vll.  The  officers  and  troops  of  his  catholic  majesty,  in  the  territories  hereby  ceded 
by  him  to  the  United  States,  shall  be  withdrawn,  and  possession  of  the  places  occupied 
by  them  shall  be  given  within  six  months  after  the  exchange  of  the  ratifications  of  this 
treaty,  or  sooner  if  possible,  by  the  officers  of  his  catholic  majesty  to  the  commis- 
sioners or  officers  of  the  United  States  duly  appointed  to  receive  them  ;  and  the  United 
States  shall  furnish  the  transports  and  escort  necessary  to  convey  the  Spanish  officers 
and  troops  and  their  baggage  to  the  Havana. 

Art.  VIII.  All  the  grants  of  land  made  before  the  24th  of  January,  1818,  by  his  catholic 
majesty,  or  by  his  lawful  authorities,  in  the  said  territories  ceded  by  his  m^esty  to  the 
United  States,  shall  be  ratified  and  confirmed  to  the  persons  in  possession  of  the  lands,  to 
the  same  extent  that  the  same  grants  would  1)e  valid  if  the  territories  had  remained  un- 
der the  dominion  of  his  catholic  majesty.  But  the  owners  in  possession  of  such  lands, 
who,  by  reason  of  the  recent  circumstances  of  the  Spanish  nation,  and  the  revolutions 
in  Europe,  have  been  prevented  from  fulfilling  all  the  conditions  of  their  grants,  shall 
complete  them  within  the  terms  limited  in  the  same,  respectively,  from  the  date  of 
this  treaty;  in  default  of  which  the  said  grants  shall  be  null  and  void.  All  grants 
made  since  the  said  24th  of  January,  1818,  when  the  first  proposal,  on  the  part  of  his 
catholic  majesty,  for  the  cession  of  the  Floridas  was  made,  are  hereby  declare<l  and 
agreed  to  be  null  and  void. 

Art.  1X»  The  two  high  contracting  parties,  animated  with  the  most  earnest  desire  of 
conciliation,  and  with  the  object  of  putting  an  end  to  all  the  differences  which  have  ex- 
isted between  them,  and  of  confirming  the  good  understanding  which  they  wish  to  be 
forever  maintained  between  them,  reciprocally  renounce  all  claims  for  damages  or  iiyu- 
ries  which  they,  themselves,  as  well  as  their  respective  citizens  and  subjects,  may  have 
suffered  until  the  time  of  signing  this  treaty. 

The  renunciation  of  the  United  States  will  extend  to  all  the  injuries  mentioned  in 
the  convention  of  the  Uth  of  August,  1802. 

2.  To  all  claims  on  account  of  prizes  made  by  French  privateers,  and  condemned  by 
French  consuls,  within  the  territory  and  jurisdiction  of  Spain. 

3.  To  all  claims  of  indemnities  on  account  of  the  suspension  of  the  right  to  deposit 
at  New  Orleans  in  1802. 

4.  To  all  claims  of  citizens  of  the  United  States  upon  the  government  of  Spain, 
arising  from  the  unlawful  seizures  at  sea,  and  in  the  ports  and  territories  of  Spain,  or 
the  Spanish  colonies. 

5.  To  all  claims  of  citizens  of  the  United  States  upon  the  Spanish  Government,  state- 
ments of  which,  soliciting  the  interi)osition  of  the  Government  of  the  United  States, 
have  been  presented  to  the  Department  of  State,  or  to  the  minister  of  the  United 
States  in  Spain,  since  the  date  of  the  convention  of  1H02,  and  until  the  signature  of 
this  treaty. 

The  renunciation  of  his  catholic  majesty  extends — 

1.  To  all  the  injuries  mentioned  in  the  convention  of  the  11th  of  August,  1802. 

2.  To  the  sums  which  his  catholic  majesty  advanced  for  the  return  of  Captain  Pike 
from  the  Provincias  Interuas. 

3.  To  all   injuries  caused  by  the  expedition  of  Miranda,  that  was  fitted  out  and 


equipi)ed  at  New  York. 
4.  U'o  aU  cl 


claims  of  Spanish  subjects  upon  the  Government  of  the  United  States 
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arisiDK  from  unlawful  seizures  at  sea,  or  within  the  ports  and  territorial  jurisdiction 

of  the  United  States. 

Finally,  to  all  the  claims  of  subjects  of  his  catholic  majesty  upon  the  Government  of 

the  Unired  States  in  which  the  interposition  of  his  catholic  majesty's  government  has 

been  solicited,  before  the  date  of  this  treaty  aud  since  the  date  of  the  convention  of 

1802,  or  which  may  have  been  made  to  the  department  of  foreign  affairs  of  His  Majesty, 

or  to  his  minister  in  the  United  States. 
And  the  high  contracting  x>arties,  respectively,  renounce  all  claim  to  indemnities  for 

any  uf  the  recent  events  or  transactions  of  their  respective  commanders  and  officers  in 

the  Floridas. 
The  United  States  will  cause  satisfaction  to  be  made  for  the  injuries,  if  any,  which, 

by  process  of  law,  shall  be  establishecl  to  have  been  suffered  by  the  Spanish  officers, 

and  individual  Spanish  inhabitants,  by  the  late  operations  of  the  American  army  in 

Florida. 
Abt.  X.  The  convention  entered  into  between  the  two  governments,  on  the  11th  of 

Angnst,  1602,  the  ratifications  of  which  were  exchanged  the  Slst  of  Decembrt",  1818,  is 

annalled. 
AST.XI.  The  United  States,  exonerating  Spain  from  all  demands  in  future,ou  account 

of  the  claims  of  their  citizens  to  which  the  renunciations  herein  contained  extend,  and 
considering  them  entirely  cancelled,  undertake  to  make  satisfaction  for  the  same,  to  an 
amonnt  not  exceeding  five  millions  of  dollars.    To  ascertain  the  full  amount  and  validity 
of  thotto  claims,  a  commission,  to  consist  of  three  commissioners,  citizens  of  the  United 
States,  shall  be  appointed  by  the  President,  by  aud  with  the  advice  and  consent  of  the 
Senate,  which  commission  shall  meet  at  the  city  of  Washington,  aud,  within  the  space 
of  three  years  from  the  time  of  their  first  meeting,  shall  receive,  examine,  and  decide 
upon  the  amount  and  validity  of  all  the  claims  included  within  the  descriptions  above 
mentioned.    The  said  commissioners  shall  taken  a  oath  or  affirmation,  to  be  entered 
on  the  record  of  their  proceedings,  for  the  faithful  and  diligent  discharge  of  their 
daties ;  and,  in  case  of  the  death,  sickness,  or  necessary  absence  of  any  suco  commis- 
sioner, his  place  may  be  snpplied  by  the  appointment,  as  aforesaid,  or  by  the  President 
of  the  United  States,  during  the  recess  of  the  Senate,  of  another  commissioner  in  his 
•tead.    The  said  commissioners  shall  be  authorized  to  hear  and  examine,  on  oath, 
every  question  relative  to  the  said  claims,  and  to  receive  all  suitable  authentic  testi- 
mony concerning  the  s.ime.    And  the  Spanish  Government  shall  furnish  all  such  docu- 
ments and  elncidations  as  may  be  in  their  possession,  for  the  adjustment  of  the  said 
cUims,  according  to  the  principles  of  justice,  the  laws  of  nations,  and  the  stipulations 
of  the  treaty  between  the  two  parties  of  27th  October,  1795 ;  the  said  documents  to  be 
specified,  when  demanded,  at  tbc  instance  of  the  said  commissioners. 

The  payment  of  snch  claims  as  may  be  admitted  and  adjusted  by  the  said  commis- 
sionen,  or  the  major  part  of  them,  to  an  amount  not  exceeding  five  millions  of  dollars, 
shall  be  made  by  the  United  States,  either  immediately  at  their  Treasury,  or  by  the 
cTeition  of  stock,  bearing  an  interest  of  six  per  cent,  per  annum,  payable  from  the 
proceeds  of  sales  of  public  lauds  within  the  territories  hereby  ceded  to  the  United 
States,  or  in  such  other  manner  as  the  Congress  of  the  United  States  may  prescribe  by 
law.  • 

The  records  of  the  proceedings  of  the  said  commissioners,  together  with  the  vouchers 
and  documents  produced  before  them,  relative  to  the  claims  to  be  adjusted  and  decided 
npon  by  them,  shall,  after  the  close  of  their  transactions,  be  deposited  in  the  Depart- 
ment of  State  of  the  United  States ;  and  copies  of  them,  or  any  part  of  them,  shall  be 
famished  to  the  Spanish  Government,  if  required,  at  the  demand  of  the  Spanish  min- 
ister in  the  United  States. 

Abt.  XII.  The  treaty  of  limits  and  navigation,  of  1795,  remains  confirmed  in  all  and 
each  one  of  its  articles  excepting  the  2, 3, 4, 21,  and  the  second  clause  of  the  22d  arti- 
cle, which,  having  been  altered  by  this  treaty,  or  having  received  their  entire  execu- 
tioD,  are  no  longer  valid. 

/With  respect  to  the  15th  article  of  the  same  treaty  of  friendship,  limits,  and  naviga- 
tion of  1795,  in  which  it  is  stipulated  that  the  flag  shall  cover  the  property,  the  two 
mgh  contracting  parties  agree  that  this  shall  be  so  understood  with  respect  to  those 
powers  who  recognize  this  principle ;  but  if  either  of  the  two  contracting  parties  shall 
■^  St  war  with  a  third  party,  and  the  other  neutral,  the  flag  of  the  neutral  shall  cover 
the  property  of  enemies  whose  government  acknowledge  this  i)riuciple,  and  not  of 
others, 

Abt.  XIII.  Both  contracting  parties,  wishing  to  favour  their  mutual  commerce,  by 
jffording  in  their  ports  every  necessary  assistance  to  their  respective  merchant  vessels, 
have  agieed  that  the  sailors  who  shall  desert  from  their  vessels  in  the  ports  of  the  other, 
sball he  arrested  and  delivered  up, at  the  instance  of  the  consul,  who  shall  prove, never- 
theless, that  the  deserters  belonged  to  the  vessels  that  claimed  them,  exhibiting  the  docu- 
ment that  is  customary  in  their  nation  :  that  is  to  say,  the  American  consul  in  a  Spanish 
port  shall  exhibit  the  document  known  by  the  name  of  articles,  and  the  Spanish  consnl 
10  American  ports  the  roll  of  the  yessel ;  aiid  if  the  name  of  the  deserter  or  deserters  who 
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are  claimed  shall  appear  in  the  one  or  the  other,  they  shall  he  arrested,  held  in  costody, 
and  delivered  to  the  vessel  to  which  they  shall  belong. 

Art.  XIV.  The  United  States  hereby  certify  that  they  have  not  received  any  compen- 
sation from  France  for  the  injuries  they  snffered  from  her  privateers,  consols,  and  triba- 
nals  on  the  coasts  and  in  theportsof  Spain,  for  the  satisfaction  of  which  provision  is  made 
by  this  treaty ;  and  they  will  present  an  authentic  statement  of  the  prizes  made,  and 
of  their  true  value,  that  Spain  may  avail  herself  of  the  same  in  such  manner  aa  she 
may  deem  just  and  proper. 

Art.  XV.  The  United  States,  to  give  to  his  catholic  mtgesty  a  proof  of  their  desire 
to  cement  the  relations  of  amity  subsisting  between  the  two  nations,  and  to  favour  the 
commerce  of  the  subjects  of  his  catholic  majesty,  agree  that  Spanish  vessels,  coming 
laden  only  with  productions  of  Spanish  growth  or  manufactures,  directly  from  the  ports 
of  Spain,  or  of  her  colonies,  shall  be  admitted,  for  the  term  of  twelve  years,  to  the  ports 
of  Pensacola  and  St.  Augustine,  in  theFloridas,  without  payiug  other  or  higher  duties 
on  their  cargoes,  or  of  tonnage,  than  will  be  paid  by  the  veRseiR  of  the  United  States. 
During  tlie  said  term  no  other  nation  shall  enjoy  the  same  privileges  within  the  ceded 
territories.  The  twelve  years  shall  commence  three  months  after  the  exchange  of  the 
ratifications  of  this  treaty. 

Art.  XVI.  The  present  treaty  shall  be  ratified  in  due  form,  by  the  contracting  parties, 
and  the  ratifications  shall  beexchanged  in  six  months  from  this  time,  or  sooner  if  possible. 

In  witness  whereof  we,  the  underwritten  plenipotentiaries  of  the  United  States  of 
America  and  of  his  catholic  majesty,  have  signed,  by  virtue  of  our  powers,  the  present 
treaty  of  amity,  settlement,  and  limits,  and  have  therennto  affixed  our  seals,  respect- 
ively. 

Done  at  Washington  this  twenty-second  day  of  February,  one  thousand  eight  hun- 
dred and  nineteen. 

JOHN  QUINCY  ADAMS,     [l.  8.] 
LUIS  DE  ONIS.  [L.  8.] 

POLITICAL  ACTION  ON  THE  TREATY. 

This  treaty  was  unanimously  ratified  by  the  Senate  of  the  United  States.  Spain  did 
not  ratify  at  once,  but  let  the  time  fixed  for  ratification  expire.  Congress,  in  expecta- 
tion of  an  immediate  ratification  by  Spain,  passed  an  act  authorizing  the  President  to 
take  possession  of  the  Floridas. 

The  hesitation  of  Spaiu  to  ratify  was  the  cause  of  vigorous  and  urgent  diplomatic 
action.  De  On  is  was  recalled  as  Spanish  ambassador,  and  Don  Vives  sent  out.  He 
came  by  the  way  of  Paris  and  London.  On  his  arrival  at  Washington  he  opened  a  corre- 
spondence with  Mr.  Adams,  who  demanded  action  upon  the  treaty  already  entered  into 
between  the  United  States  and  Spain,  upon  full  powers  and  in  conformity  to  inatmo- 
tions.  A  stormy  political  discussion  took  place  in  Congress  pending  ratification  by 
Spain.    Mhch  was  made  of  the  proposed  western  boundary  of  Louisiana. 

RATIFICATION  BY  THE  KINO  OF  SPAIN. 

October  29, 1820,  the  treaty  was  ratified  by  the  King  of  Spain. 

Batification*  by  His  Catholic  Majesty,  on  the  twenty-fourth  day  of  October j  in  the  year  of 

our  Lord  one  thounand  eight  hundred  and  twenty, 

Ferdinand  the  Seventh,  by  the  Grace  of  God  and  by  the  constitution  of  the  Spanish 
monarchy.  King  of  the  Spains. 

Whereas  on  the  twenty-second  day  of  February,  of  the  year  one  thousand  eight 
hundred  and  nineteen  last  past,  a  treaty  was  concluded  and  signed  in  the  city  of  Wash- 
ington, between  Don  Lnis  de  Ouis,  my  envoy  extraordinary  and  minister  plenipoten- 
tiary, and  John  Quincy  Adams,  Esq.,  Secretary  of  State  of  the  United  States  of 
America,  competently  authorized  by  both  parties,  consisting  of  sixteen  articles,  which 
had  for  their  object  the  arrangement  of  difierences  and  of  limits  between  both  gov- 
ernments and  their  respective  territories,  which  are  of  the  following  form  and  literal 
tenor: 

[Here  follows  the  above  treaty,  word  for  word.] 

Therefore,  having  seen  and  examined  the  sixteen  articles  aforesaid,  and  having  first 
obtained  the  consent  and  authority  of  the  General  Cortes  of  the  nation  with  respeet 
to  the  cession  mentioned  and  stipulated  in  the  2d  and  3d  articles,  I  approve  and 
ratify  all  and  every  one  of  the  articles  referred  to,  and  the  clauses  which  are  oon- 
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tained  io  tbem  ;  and,  in  virtae  of  these  presents,  I  approve  and  ratify  tbem;  prom- 
isiDg,  OD  the  faith  and  word  of  a  King,  to  execnt«  and  observe  them,  and  to  canse 
them  to  be  executed  and  observed  entirely  as  if  I  myself  had  signed  them ;  and 
that  the  circamstance  of  having  exceeded  the  term  of  six  months,  tixed  for  the  ex- 
chaoge  of  the  ratifications  in  the  16th  article,  may  afford  no  obstacle  in  any  manner, 
it  is  m?  delil)erate  will  that  the  present  ratification  be  as  valid  and  firm,  and  produce 
the  same  effects,  as  if  it  had  been  done  within  the  determined  period.    Desirous  at  the 
same  time  of  avoiding  any  doubt  or  ambiguity  concerning  the  meaning  of  the  8th 
article  of  the  said  treaty,  in  respect  to  the  date  which  is  pointed  out  in  it  as  the  period 
for  the  confirmation  of  the  grants  of  lands  in  the  Floridas,  made  by  me.  or  by  the 
competent  authorities  in  my  royal  name,  which  point  of  date  was  fixeu  in  tne  positive 
nndentanding  of  the  three  grants  of  land  made  in  favor  of  the  Duke  of  Alagon,  the 
Count  of  Pnnonrostro,  and  Don  Pedro  de  Vargas,  being  annulled  by  its  tenor,  I  think 
proper  to  declare  that  the  said  three  grants  have  remained  and  do  remain  entirely 
immlled  and  invalid ;  and  that  neither  the  three  individuals  mentioned,  nor  those 
who  may  have  title  or  interest  through  them,  can  avail  themselves  of  the  said  grants 
at  anv  time,  or  in  any  manner ;  under  which  explicit  declaration  the  said  8th  article 
is  to  be  understood  as  ratified.    In  the  faith  of  all  which  I  have  commanded  to  de- 
vpatch  these  presents.    Signed  by  my  hand,  sealed  with  my  secret  seal,  and  counter- 
signed by  the  underwritten  my  Secretary  of  Despatch  of  State. 

Given  at  Madrid,  the  twenty-fourth  of  October,  one  thousand  eight  hundred  and 
twenty. 

FERNANDO. 
EvARisTO  Perez  de  Castro. 

[Copies  of  the  grants  annulled  by  the  foregoing  treaty  will  be  found  in  8  Statutes  at 
Large,  page  267,  et  8€q.'\ 

The  treaty  was  again  sent  to  the  Senate  of  the  United  States  for  ratification,  and 
ratified  February  19, 1821,  there  being  but  four  dissenting  votes. 

PROCLAMATION  OF  TREATY. 

Febmary  22d,  1821,  two  years  after  the  signing  by  the  agents  of  the  respective  gov- 
^nunents,  President  Monroe  issued  the  following  proclamation  : 

By  the  Fremdent  of  the  United  States :  a  Proclamation, 

Whereas,  a  treaty  of  amity,  settlement,  and  limits  between  the  United  States  of 
America  and  His  Catholic  Majesty  was  concluded  and  signed  between  their  plenipo- 
tentiaries in  this  city,  on  the  twenty-second  day  of  February,  in  the  year  of  our  Lord 
<H)e thousand  eight  hundred  and  nineteen,  which  treaty,  wora  for  word,  is  as  follows: 

[Here  follows  the  treaty  in  full.] 

And  whereas,  his  said  Catholic  Majesty  did,'on  the  twenty -fourth  day  of  October,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty,  ratify  and  confirm  the 
■aid  treaty,  which  ratification  is  in  the  words  and  of  the  tenor  following : 

fHece  follows  the  ratification  by  the  King  of  Spain  iu  full.] 

And  whereas,  the  Senate  of  the  United  States  did,  on  the  nineteenth  day  of  tho 
present  month,  advise  and  consent  to  the  ratification,  on  the  part  of  these  United  States, 
^t  the  said  treaty,  in  the  following  words : 

**  In  Senate  of  the  United  States,  February  19, 1821. 

**Beiolved,  ttoo- thirds  of  the  Senators  present  concurring  therein^  That  the  Senate,  having 
ttamined  the  treaty  of  amity,  settlement,  and  limits  between  the  United  States  of 
Ameriea  and  His  Catholic  Majesty,  made  and  concluded  on  the  twenty-second  of  Feb- 
iDary,  one-thousand  eight  hundred  and  nineteen,  and  seen  and  considered  the  ratifi- 
cation thereof  made  by  his  said  Catholic  Majesty  on  the  twenty- fourth  day  of  October, 
one  thousand  eight  hundred  and  twenty,  do  consent  to  and  advise  the  President  of  the 
United  States  to  ratify  the  same." 

And  whereas,  in  pursuance  of  the  said  advice  and  consent  of  the  Senate  of  the  United 
States,  I  have  ratified  and  confirmed  tho  said  treaty,  in  the  words  following,  viz. : 

"Now,  therefore,  I,  James  Monroe,  President  of  the  United  States  of  America,  having 
*t^  and  considered  the  treaty  above  recited,  together  with  the  ratification  of  His 
Catholic  Majesty  thereof,  do,  in  pursuance  of  the  aforesaid  advice  and  consent  of  the 
o^ate  of  the  United  States,  by  these  presents,  accept,  ratify,  and  confirm,  the  said 
^'^y,  and  every  clause  and  article  thereof,  as  the  same  are  herein  before  set  forth. 

"  In  faith  whereof  I  have  caused  the  seal  of  the  United  States  of  America  to  be 
hereto  affixed. 

'^Oivan  under  my  hand,  at  the  city  of  Washington,  this  twenty-second  da^  otl^^V 
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ruary,  in  the  year  of  onr  Lord  one  thoasand  eight  hundred  and  twenty-one,  and  of  the 
Independence  of  the  said  States  the  forty-fifth. 
"  By  the  President :  "  JAMES  MONROE. 

"  John  Quincy  Adams, 

**  Secretary  of  State." 

And  whereas  the  said  ratifications,  on  the  part  of  the  United  States,  and  of  His  Cath- 
olic Majesty,  have  been  this  day  duly  exchanged,  at  Washington,  by  John  Qoincy  Adams, 
Secretary  of  State  of  the  United  States,  and  by  Oeneral  Dn.  Francisco DionisioVives, 
envoy  extraordinary  and  minister  plenipotentiary  of  His  Catholic  Majesty :  Now, 
therefore,  to  the  end  that  the  said  treaty  may  be  observed  and  x>erformed  with  good 
faith,  on  the  part  of  the  United  States,  I  have  caused  the  premises  to  be  made  pnblio; 
and  I  do  hereby  enjoin  and  require  all  persons  bearing  office,  civil  or  military,  within 
the  United  Stat-es,  and  all  others,  citizens  or  inhabitants  thereof,  or  being  within 
the  same,  faithfully  to  observe  and  fulfil  the  said  treaty,  and  every  clause  and  article 
thereof. 

In  testimony  whereof,  I  have  caused  the  seal  of  the  United  States  to  be  affixed  to 
these  presents,  and  signed  the  same  with  my  hand. 

Done  at  the  city  of  Washington,  the  twenty-second  day  of  February,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  twenty-one,  and  of  the  sovereignty  and  In- 
dependence of  the  United  States  the  forty-fifth. 

[L.  s.]  JAMES  MONROE. 

By  the  President : 

John  Quincy  Adams,  Secretary  of  State, 

THE  SEVERAL  ACTS  AND  DEEDS  ACQUIRING  POSSESSION  OF  THE  FLORIDAS. 

Col.  Robert  Butler  was  appointed  commissioner  under  the  treaty  on  the  part  of  the 
United  States,  and  Don  Jos^  Coppinger  on  the  part  of  Spain,  for  East  Florida. 

March  3, 1821,  Congress  authorized,  by  law,  the  President  to  organize  a  temporary 
government  for  Florida  pending  legislation. 

President  Monroe,  March  10,  1821,  appointed  Msgor-General  Andrew  Jackson  gov- 
ernor, his  commission  vesting  in  him  all  the  powers  and  duties  heretofore  held  and 
exercised  by  the  captain-general,  intendant,  and  governor  under  Spain. 

SURRENDER  OF  THE  FLORIDAS  BY  SPAIN. 

July  10,  1821,  Don  Job6  Coppinger,  appointed  a  commissioner  by  the  captain-gen- 
eral of  Cuba,  and  Col.  Robert  Butler,  appointed  a  commissioner  on  the  part  of  the 
United  States,  met  at  Saint  Augustine  and,  after  inventory,  proceeded  to  torn  over  for 
Spain  and  receive  for  the  United  States  the  province  of  East  Florida. 

Copy  of  the  paper  in  the  English  languagej  signed  by  the  commissioner  on  the  part  of  the 
United  States^  and  the  commissioner  on  the  part  of  Mis  Catholic  Majesty^  upon  the  delivery 
of  possession  of  the  province  of  East  Florida  to  the  United  States, 

In  the  place  of  St.  Augustine,  and  on  the  10th  day  of  July,  eighteen  hundred  and 
twenty-one,  Don  Jos6  Coppinger,  colonel  of  the  national  armies,  and  commissioner,  ap- 
pointed by  his  excellency  the  captain-general  of  the  island  of  Cuba,  to  make  a  formal 
delivery  of  this  said  place  and  province  ot  East  Florida  to  the  Government  of  the  United 
States  of  America,  by  virtno  of  the  treaty  of  cession  concluded  at  Washington  on  the  22d 
of  February,  1819,  and  the  royal  schedule  of  delivery  of  the  24th  of  October,  of  the  last 
^ear,  annexed  to  the  documents  mentioned  in  the  certificate  that  form  a  heading  to  these 
instruments  in  testimony  thereof,  and  the  adjutant-general  of  the  southern  division  of 
said  States,  Colonel  Don  Robert  Butler,  duly  authorized  by  the  aforesaid  Gk>vemment 
to  receive  the  same  ;  we  having  had  several  conferences  in  order  to  carry  into  effect  our 
respective  commissions,  as  will  appear  by  our  official  communications,  and  having  re- 
ceived by  the  latter,  the  documents,  inventories,  and  plans,  appertaining  to  the  prop- 
erty and  sovereignty  of  the  Spanish  nation  held  in  this  province  and  its  adjacent 
islands  depending  thereon,  with  the  sites,  public  squares,  vacant  lands,  public  edifices, 
fortifications,  and  other  works,  not  t>eing  private  property,  and  the  same  having  been 
preceded  by  the  arrangements  and  formalities  that,  for  the  greater  solemnity  of  this 
important  act,  they  have  judged  proper,  there  has  been  verified,  at  four  o'clock  of  the 
evening  of  this  day,  the  complete  and  personal  delivery  of  the  fortifications,  and  all 
else  of  this  aforesaid  province  to  the  commissioner,  officers,  and  troops  of  the  United 
States;  and,  in  consequence  thereof,  having  embarked  for  the  Havana  the  military  and^ 
civil  officers  and  Spanish  troops,  in  the  American  transports  provided  for  this  purpose, 
the  Spanish  authorities  having  this  moment  ceased  the  exercise  of  their  functions,  and- 
those  appointed  by  the  American  Qovemment  having  began  theirs;  duly  noting  tha^ 
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we  have  tronsmitted  to  onr  governments  the  doubts  occurring  whether  the  artillery 
ought  to  be  comprehended  in  the  fortifications,  and  if  the  pnblio  archives,  relating  to 
private  property,  onght  to  remain  and  be  delivered  to  the  American  Government  by 
virtae  of  the  cession,  and  that  there  remains  in  the  fortifications,  antil  the  aforesaid 
resolation  is  made,  the  artillery,  munitions,  and  implements,  specified  in  a  particular 
inventory,  awaiting  on  these  points,  and  the  others  appearing  in  question  in  our  cor- 
respondence, the  superior  decision  of  our  respective  governments,  and  which  is  to 
have,  whatever  may  be  the  result,  the  most  religious  compliance  at  any  time  that  it 
may  arrive,  and  in  which  the  possession  that  at  present  appears  given  shall  not  serve 
M  an  obstacle. 

In  testimony  of  which,  and  that  this  may  at  all  times  serve  as  an  expressive  and 
formal  receipt  in  this  act,  we,  the  subscribing  commissioners,  sign  four  instruments  of 
this  same  tenor,  in  the  English  and  Spanish  languages,  at  the  skbove-mentioned  place, 
and  said  day,  month,  and  year. 

ROBERT  BUTLER. 
JOSfi  COPPINGER. 

[To  the  original  act  there  is  a  certificate  in  the  Spanish  language,  of  which  the  fol- 
lowing is  a  translation :] 

Id  faith  whereof  I  certify  that  the  preceding  act  was  executed  in  the  presence  of  the 
illastrious  Ayuntamiento,  and  various  private  persons  assembled,  and  also  of  various 
military  and  naval  officers  of  the  Government  of  the  United  States  of  America. 

JUAN  DE  ENTRALGO, 
Notary  of  the  Government  and  Secixtary  of  the  Cabildo. 

St.  Augustine,  10th  July,  isai. 

TRANSFER  OF  THE    PROVINCE  OF  WEST  FLORIDA. 

The  Province  of  West  Florida  was  transferred  to  the  United  States  July  17, 1821.  It 
was  received  by  General  Jackson,  commissioner  on  behalf  of  the  United  States,  from 
Jos^Callava,  commissioner  on  behalf  of  Spain,  at  Pensacola. 

^py  of  the  paper  in  the  English  language  signed  by  th^  commissioner  on  the  part  of  the 
Uffited  States,  and  the  commissioner  on  the  part  of  his  catholic  majesty,  upon  the  delivery 
ofpo9S€Ssion  of  the  province  of  West  Florida  to  the  United  States. 

The  undersigned.  Major  General  Andrew  Jackson,  of  the  State  of  Tennessee,  com- 
minioner  of  the  United  States,  in  pursuance  of  the  full  powers  received  by  him  from 
James  Monroe,  President  of  the  United  States  of  America,  of  the  date  of  the  10th  of 
yhtch,  1^1,  and  of  the  45th  of  the  Independence  of  the  United  States  of  America,  at- 
t^ted  bv  John  Qnincy  Adams,  Secretary  of  State,  and  Don  Jos^  Callava,  command- 
ant of  the  province  of  West  Florida,  and  commissioner  for  the  delivery,  in  the  name 
of  his  catholic  m^esty,  of  the  country,  territories,  and  dependencies,  of  West  Florida, 
to  the  commissioner  of  the  United  States,  iu  conformity  with  the  powers,  commission, 
and  special  mandate,  received  by  him  from  the  captain-general  of  the  Island  of  Cuba, 
of  thedate  of  the  5th  of  May,  1821,  imparting  to  him  therein  the  royal  order  of  the  24th 
of  October,  1820,  issued  and  signed  by  his  catholic  majesty,  Ferdinand  the  Seventh, 
and  attested  by  the  secretary  of  state,  Don  Evaristo  Perez  de  Castro. 

Decertify  by  these  presents,  that,  on  the  seventeenth  day  of  July,  one  thousand  eight 
hoodied  and  twenty-one  of  the  Christian  ajra,  and  forty-sixth  of  the  Independence  of 
the  United  States,  having  met  in  the  court- room  of  the  government  house  in  the 
town  of  Pensacola,  accompanied  on  either  part  by  the  cbie»  and  officers  of  the  army 
and  navy,  and  by  a  number  of  the  citizens  of  the  respective  nations,  the  said  Andrew 
Jackson,  major-general  and  commissioner,  has  delivered  to  the  said  Colonel  Com- 
mandant Don  Jos^  Callava,  his  before- mentioned  powers;  whereby  he  recognizes  him 
to  have  received  full  power  and  authority  to  take  possession  of,  and  to  occupy,  the 
torritories  ceded  by  Spain  to  the  United  States  by  the  treaty  concluded  at  Washington 
<*  the  22d  day  of  February,  1819,  and  for  that  purpose  to  repair  to  said  territories,  and 
i  there  to  execute  and  to  peform  all  such  acts  and  things  touching  the  premises,  as  may 
f  henecewary  for  fulfilling  his  appointment  conformablji  to  the  said  treaty  and  the  laws 
^  the  United  States,  with  authority  likewise  to  appoint  any  person  or  persons  in  his 
•tead,  to  receive  possession  of  any  ])art  of  the  said  ceded  territories,  according  to  the 
*^palatioDs  of  the  said  treaty:  Wherefore,  the  Colonel  Commandant  Don  Jos6  Cal- 
lava immediately  declared,  that,  in  virtue  and  in  performance  of  the  T>ower,  commis- 
I  •KHi,  and  special  mandatt^  dated  at  Havana  on  the  5th  of  May,  1821,  no  thenceforth, 
and  from  tnat  moment,  placed  the  said  commissioner  of  tho  United  States  in  posses- 
aion  of  the  country,  territories,  and  dependencies,  of  West  Florida,  including  the  fort- 
t^of  St.  Marks,  with  the  adjacent  islands  dependent  upon  said  nrovince,  all  public 
lota  and  squares,  vacant  lands,  public  edifices,  fortifications,  barracks,  and  othet  \^\v\Vi* 
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in^  which  are  not  private  property,  according  to,  and  in  the  manner  set  forth  by,  the 
inventories  and  sobednles  which  he  has  signed  and  delivered  with  the  archives  and 
docaments  directly  relating  to  the  property  and  sovereignty  of  the  said  territory  of 
West  Florida,  including  the  fortress  of  St.  Marks,  and  sitnated  to  the  east  of  the 
Mississippi  River,  the  whole  in  conformity  with  the  second  article  of  the  treaty  of  ces- 
sion conclnded  at  Washington  the  22d  of  February,  1819,  between  Spain  and  the 
United  States,  by  Don  Luis  de  On  is,  minister  plenipotentiary  of  his  catholic  majesty, 
and  John  Quinc^  Adams,  Secretary  of  State  of  the  United  States,  both  provided  wiTh 
full  powers,  which  treaty  has  been  ratified  on  the  one  part  by  his  catholic  majesty, 
Ferdinand  the  Seventh,  and  the  President  of  the  United  States,  with  the  advice  and 
consent  of  the  Senate  of  the  United  States,  on  the  other  part;  which  ratifications  have 
been  duly  exchanged  at  Washington  the  2id  of  February,  1821,  and  the  forty-fifth  of 
the  Independence  of  the  United  States  of  America,  by  General  Don  Dyonisins  Vives, 
minister  plenipotentiary  of  his  catholic  majesty,  and  John  Qnincy  Adama,  Secretary 
of  State  of  the  United  States,  according  to  the  instrument  signed  on  the  same  day : 
And  the  present  delivery  of  the  country  is  made  in  order  that,  in  execution  of  the  said 
treaty,  the  sovereignty  and  the  property  of  that  province  of  West  Florida,  including 
the  fortress  of  St.  Marks,  shall  pass  to  the  United  States,  under  the  stipulations  therein 
expressed. 

And  the  said  Colonel  Commandant  Don  Jos^  Callava  has,  in  consequence,  at  this 
present  time,  made  to  the  commissioner  of  the  United  States,  Major-General  Andrew 
Jackson,  in  this  public  cession,  a  delivery  of  the  keys  of  the  town  of  Pensacola,  of  the 
archives,  documents,  and  other  articles,  in  the  inventories  before  mentioned ;  declar* 
ing  that  he  releases  from  their  oath  of  allegiance  to  Spain  the  citizens  and  inhabitants 
of  West  Florida  who^ay  choose  to  remain  under  the  dominion  of  the  United  States. 

And  that  this  important  and  solemn  act  may  bo  in  perpetual  memory,  the  within 
named  have  signed  the  same,  and  have  sealed  with  their  respective  seals,  and  caused 
to  be  attested  by  their  secretaries  of  commission,  the  day  and  year  aforesaid. 

ANDREW  JACKSON.  JOSfi  CALLAVA. 

By  order  of  the  Commissioner  on  the  part  For  mandato  de  su  senoria  el  Coronel  Com- 

of  the  United  States.  isario  del  Oobiemo  do  Espafia. 

R.  K.  Call,  Jo8£  Y.  Cruzat, 

Sec^y  of  the  Commissitm.  El  Secretario  de  la  Comision. 

July  17,  1821,  the  date  of  the  transfer  of  West  Florida,  General  Jackson  at  Penaji- 
cola  issued  the  following : 

Proclamation  by  Major-General  Andrew  Jackson^  governor  of  the  provinces  of  the  Florida^, 
exercising  the  powers  of  tlie  captain-general  and  of  the  intendant  of  the  island  of  Cubaf 
over  the  said  provinces,  and  of  the  governors  of  said  provinces,  respectively. 

Whereas,  by  the  treaty  concluded  between  the  United  States  and  Spain,  on  the  22d 
day  of  February,  1819,  and  duly  ratified,  the  provinces  of  the  Floridas  were  ceded  by 
Spain  to  the  United  States,  and  the  possession  of  the  said  provinces  is  now  in  the 
United  States : 

And  whereas  the  Congress  of  the  United  States,  on  the  3d  day  of  March,  in  the  present 
year,  did  enact  that,  until  the  end  of  the  first  session  of  the  Seventeenth  Congress,  unless 
provision  for  the  temporary  government  of  said  provinces  bo  sooner  made  by  Congress, 
all  the  military,  civil,  and  judicial  powers  exercised  by  the  officers  of  the  existing  gov- 
ernment of  the  said  provinces,  shall  be  vested  in  such  person  and  persons  and  shall  be 
exercised  in  such  manner  as  the  President  of  the  United  States  shall  direct,  for  the 
maintainiug  the  inhabitants  of  said  territories  in  the  free  enjoyment  of  their  liberty, 
property,  and  religion ;  and  the  President  of  the  United  States  has,  by  his  commission, 
bearing  date  the  tenth  day  of  said  March,  invested  me  with  all  the  powers,  and  charged 
me  with  the  seveial  duties,  heretofore  held  and  exercised  by  the  captain-general,  in- 
tendant, and  governors,  aforesaid : 

I  have,  therefore,  thought  fit  to  issue  this  my  proclamation,  making  known  the  prem- 
ises, and  to  declare  that  the  government  heretofore  exercised  over  the  said  provinces, 
under  the  authority  of  Spain,  hasceased,  and  that  that  of  the  United  States  of  America 
is  established  over  the  same  ;  that  the  inhabitants  thereof  will  be  incorporated  in  the 
Union  of  the  United  States  as  soon  as  may  be  consistent  with  the  principles  of  the 
Federal  Constitution,  and  a<lmitted  to  the  enjoyment  of  all  the  privileges,  rights,  and 
immunities  of  the  citizens  of  the  United  States;  that,  in  the  mean  time, they  shall 
be  maintained  and  protected  in  the  f ree  en joyment  of  their  liberty,  property,  and  the 
religion  they  profess  ;  that  all  laws  and  municipal  regulations  which  were  in  existence 
at  the  cessation  of  the  late  government,  remain  in  full  force ;  and  all  civil  officers 
charged  with  their  execution,  except  those  whose  powers  have  been  especially  vested 
in  me,  and  except,  also,  such  officers  as  have  been  intrusted  with  the  collection  of  the 
revenue,  are  continued  in  their  functions,  during  the  pleasure  of  the  governor  for  the 
time  being,  or  until  provision  shall  otherwise  be  made. 
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Ajid  I  do  hereby  exhort  and  eDJoin  all  the  inbabitants  and  other  persoDB  within  the 
said  provinces^  to  be  lailhiul  aud  true  iu  theii  alleffiance  to  the  United  States,  and 
obedient  to  the  laws  and  authorities  of  the  same,  unoer  full  assurance  that  their  just 
rights  will  be  under  the  guardianship  of  the  United  States,  and  will  be  maintained 
from  all  f<»rce  aud  violence  from  without  or  within. 

Given  at  Pensacola  this  Itenth  day  of  July  for  East  Florida,  and  seventeenth  day  of 
July  for  West  Florida,]  one  thousand  eight  hundred  and  twenty-one. 

ANDREW  JACKSON. 

By  the  governor : 

R.  K.  Call,  Acting  Secretary  of  the  Flaridas. 

St.  Auoustinb,  East  Florida,  July  10,  1821. 
By  the  governor : 
Robert  Butler,  United  Stat^  Commis9ioner. 

And  thus  the  banner  of  Spain,  which  was  first  raised  in  Florida  April  8, 1512,  giving 
place  temporarily  to  the  English  from  173C  to  1783,  was  on  the  10th  and  17th  of  July, 
1(J21, after  a  period  of  abont  three  hundred  and  eight  years,  replaced  by  the  flag  of  the 
United  States. 

boundaries  of  the  floridas. 

General  Jackson  had  serious  difficulties  thereafter  with  the  Spanish  officials  in  ob- 
tainiog  documents  and  papers  relating  to  the  transfer. 

March  30, 1822,  Congress  passed  an  organic  act  for  the  Territory  of  Florida,  provid- 
ing a  civil  government,  and  thus  superseding  the  laws  of  Spain,  which  continued  in 
force  nntil  this  action  by  Congress.  William  P.  Duval  was  appointed  governor.  The 
treaty  stipulation  in  regard  to  the  western  and  southern  boundary  of  the  Louisiana 
pnrchaae,  or  eastern  and  western  boundary  of  the  Spanish  possessions  (Mexico)  west 
of  the  Mississippi,  were  not  carried  out  with  Spain  because  of  the  war  between  Mexico 
and  Spain. 

January  12,  1828,  the  United  States  entered  into  treaty  with  Mexico,  J.  R.  Poinsett 
acting  on  behalf  of  the  United  States,  and  S.  Caniacho  and  J.  Y.  Esteva  on  the  part  of 
Mexico,  at  the  City  of  Mexico.  (Ratifications  exchanged  April  5, 181)2;  proclaimed  April 
5,  l^t)  This  treaty  referred  to  the  Florida  treaty  o£  1819,  and  to  the  boundary  line 
which  was  established  by  Spain  when  Mexico  constituted  part  of  that  monarchy, 
and  confirmed  the  third  and  fourth  articles  of  the  treaty  of  Spain  with  the  United 
States  of  1819.  It  was  ratified  by  the  Senate  of  the  United  States  with  only  three  dis- 
senting votes.  This  treaty  was  carried  out,  aud  the  boundary  between  the  United 
States  and  Mexico  fixed  as  follows: 

The  boundary  line  between  the  two  countries,  west  of  the  Mississippi,  shall  begin  on 
the  Gaif  of  Mexico,  at  the  mouth  of  the  river  Sabine,  in  the  sea,  continuing  north  along 
the  western  bank  of  that  river  to  the  thirty-second  degree  of  latitude;  thence  by  a 
line  dne  north  to  the  degree  of  latitude  where  it  strikes  the  Rio  Roxo  of  Natchitoches, 
wRed  Rivtr ;  then  following  the  course  of  the  Rio  Roxo  westward  to  the  degree  of 
longitude  one  hundred  west  from  Loudon  and  twenty-three  from  Washington ;  then 
Wowing  the  said  Red  River,  and  running  thence  by  a  line  due  north  to  the  river  Arkan- 
^;  thence,  following  the  course  of  the  southern  bank  of  the  Arkansas,  to  its  source, 
in  latitude  forty-two  north ;  and  thence,  by  that  parallel  of  latitude,  to  the  South 
S«a;  the  whole  being  as  laid  down  in  Melish's  map  of  the  United  States,  published  at 
Philadelphia,  improved  to  the  first  of  January,  one  thonsand  eight  hundred  aud  eight- 
een. But  if  the  source  of  the  Arkansas  River  shall  be  found  to  fall  north  or  south 
^i  latitude  forty-two,  then  the  line  shall  run  from  the  said  source  due  souih  ur  north, 
*"  the  case  may  be,  till  it  meets  the  said  parallel  of  latitude  forty -two,  and  thence  alon^ 
the  said  parallel  to  the  South  Sea,  all  the  islands  in  the  Sabine,  and  the  said  Red  ana 
Arkansas  rivers,  throughout  the  course  thus  described,  to  belong  to  the  United  States 
<^ America;  but  the  use  of  the  waters  and  the  navigation  of  the  Sabine  to  the  sea, 
>o<i  of  the  said  rivers  Roxo  and  Arkansas,  throughout  the  extent  of  the  said  boundary 
^  their  respective  banks,  shall  be  common  to  tne  respective  inhabitants  of  both  na- 
tiong. 

The  two  high  contracting  parties  agree  to  cede  and  renounce  all  their  ricjbts,  claimn, 
v>d  pretensions  to  the* territories  described  by  the  said  line  ;  that  is  to  say,  the  United 
States  hereby  cede  to  his  catholic  majesty,  renounce  forever,  ail  their  ngbtii,  claiin.-, 
^  pretensions  to  the  territories  lying  west  aud  south  of  the  above-described  lii<v  ; 
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and|  in  like  manner,  his  catholic  majesty  cedes  to  the  said  United  States  all  his  rishts, 
claims,  and  pretensions  to  any  territories  east  and  north  of  the  said  line ;  and  for  him- 
self, his  heirs,  and  successors,  renounces  all  claim  to  the  said  territories  forever. 

COST  AMD  AREA  OF  THE  PURCHASE. 

The  Florida  treaty  cost  the  Government  of  the  United  States  |5,000,000  in  bonds 
similar  to  those  issued  for  the  Louisiana  purchase,  and  $1,489,768  of  interest  on  the  same 
to  the  time  of  redemption,  delivered  to  the  Spanish  Government,  a  total  of  $6,489,768, 
and  added  to  the  national  and  public  domain  59,268  square  miles  or  37,931,520  acres, 
or  the  present  State  of  Florida,  including  certain  grants. 

The  land  laws  of  the  United  States  were  afterward  extended,  as  to  surveys  and  dis- 
position, over  FJorida,  and  the  lauds  were  disposed  of  thereunder,  excepting  certain 
grants  made  by  English  and  Spanish  authorities. 

Decisions  of  the  Supreme  Court  of  the  United  States  under  this  treaty,  in  relation 
to  lands  and  land  titles,  were  in  the  cases  of  Foster  et  al.  r.  Neilson  (2  Peters,  306) ;  Sou- 
lard  et  al.  V.  The  United  States  (4  Peters,  511) ;  Delaware  v.  The  United  States  (9  Peters, 
117) ;  Mitchel  et  al  v.  The  United  States  (9  Peters,  711) ;  The  United  States  r.  Kings- 
ley  (12  Peters,  476);  The  United  States  v.  Arredondo  (6  Peters,  706);  The  United 
States  r.  Percheman  (9  Peters,  51). 

Authorities  cited  flereunder:  Hildreth,  History  of  the  United  States,  vol.  6;  Ben- 
ton, Thirty  Years  in  the  United  States  Senate,  vol.  1;  "Treaties  and  Conventions," 
State  Department  series,  July  4,  1776-1871;  American  State  Papers,  vol.  12,  Waite  & 
Sons,  1817 ;  Charters  and  Constitutions,  Ben.  Periey  Poore,  vol.  1 ;  Reports  Supreme 
Court  of  the  United  States,  Peters,  vols.  2,  4,  6,  7,  9,  and  12. 
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POUTICAL  HISTORY. 

The  area  embraced  in  the  Texas  annexation  of  1845  was  originally  embraced  in  the 
French  or  Spanish  possessions  west  of  the  Mississippi.  France  never  ceded  her  claim  to 
Texas  due  to  discovery  by  La  Salle  in  1682,  and  colonization  in  1685,  Febmary  18,  at  Mat- 
agorda Bay.  In  1676  the  Marquis  Laguna,  Viceroy  of  Mexico,  sent  an  expedition  to  cap- 
ture the  country.  In  1691  Don  Domingo  Teran  was  appointed  governor  of  Cohahuila  and 
Texas,  under  Spain.  The  United  States  purchased  the  province  of  Louisiana  from  France 
in  1803  and  her  claims  to  this  territory  as  well.  By  the  treaty  of  purchase  of  Florida  in 
1819  from  Spain,  however,  the  United  States  agreed  to  the  present  eastern  boundary  of 
the  State  of  Texas  as  the  eastern  boundary  of  Spanish  possessions.  The  United  States 
of  Mexico  obtained,  under  the  treaty  at  Cordova,  February  24,  1821,  their  independ- 
ence of  Spanish  rule.  By  treaty  at  Mexico,  of  date  January  12,  1828,  the  boundary 
between  the  two  countries  was  confirmed  and  ratified  as  described  and  laid  down  by 
the  Spanish  treaty  of  1819.  Cohahuila  and  Texas,  the  northeast  provinces  of  Mexico, 
were  continued  under  one  government  and  united  as  a  state  by  the  Mexican  Govern- 
ment, with  a  governor,  remaining  as  they  were  under  Spanish  rule.  A  congress  of 
this  State  met  at  Saltillo  in  1827  and  framed  a  constitution,  which  was  proclaimed 
March  11,  1827,  in  which  year  Mr.  Clay,  Secretary  of  State  under  Mr.  Adams,  instruct- 
ed J.  R.  Poinsett,  minister  of  the  United  States  to  Mexico,  to  offer  $1,000,000  for  the 
cession  to  the  United  States  of  Mexico's  territory  east  of  the  Rio  Grande,  but  Mr.  Poin- 
sett did  not  make  this  tender  to  the  Mexican  Government. 

In  1829  Mr.  Van  Buren,  Secretary  of  State  under  General  Jackson,  instructed  our 
minister  to  Mexico  to  ofler  four  or  five  millions  of  dollars  for  the  portion  of  Texas 
this  side  of  the  Nueces  River,  but  Mexico  refused.  In  18;J0  orders  were  issue<l  tx>  pre- 
vent any  further  emigration  from  the  United  States.  Another  constitution  was 
formed  and  a  declaration  of  independence  made  at  San  Felipe  de  Austin  by  a  conven- 
tioD  which  met  October  17,  1835.  It  was  signed  November  13,  1835.  Henry  Smith 
»*3^  elected  governor  of  the  provisional  government  "w\x\c\i  \Na»  \it<6«A«A.  \.\i«t«\\i<k3Lftt» 
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REPUBLIC  OF  TEXAS  ORGANIZED— REVOLUTION  AND  WAR  WITH  MEXICO. 

A  war  ensned  between  the  Mexicans  and  the  Americans  in  Texas.  A  declaration  of 
independence  was  adopted  at  Washington,  on  the  Brazos  River,  by  a  convention,  to- 
gether with  an  executive  ordinance.  On  May  27,  1836,  the  Republic  of  Texas  was  pro- 
cUimed,  and  David  G.  Burnet  elected  jfresident.  Its  boundaries  by  act  of  congress  of 
the  Republic  were  fixed  on  the  north  and  east  as  settled  in  the  treaty  between  the 
United  States  and  Spain,  1819,  confirmed  by  Mexico  in  1828;  on  the  south  and  west  from 
the  moQtb  of  the  Sabine  along  the  Gulf ;  thence  three  leagues  from  shore  to  the  mouth 
of  and  np  the  Rio  Grande  River  to  its  source,  and  thence  due  north  to  the  forty-fonrth 
parallel  north  latitude. 

REPUBLIC  OF  TEXAS  RECOGNIZED  BY  THE   UNITED  STATES. 

By  joint  resolution,  March  3,  1837,  the  Republic  of  Texas  was  recognized  by  the 
United  States.  A  convention  was  held  between  John  Forsyth  on  behalf  of  the  United 
States,  and  Memucan  Hunt  for  the  Republic  of  Texas,  at  Washington,  D.  C,  April  25, 
W^^  for  marking  the  boundary  between  them,  the  ratifications  of  which  were  ex- 
chaDged  October  12,  1838,  and  the  treaty  proclaimed  October  13, 1838.  The  following 
is  a  copy  of  the  same  : 

Treaty  between  the  United  States  and  Texas, 

Whereas  the  treaty  of  limits  made  and  concluded  on  the  twelfth  day  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty -eight,  between  the 
United  States  of  America  on  the  one  part  and  the  United  Mexican  States  on  the  other, 
is  binding  upon  the  Republic  of  Texas,  the  same  having  been  entered  into  at  a  time 
▼hen  Texas  formed  a  part  of  the  said  United  Mexican  States ; 

And  whereas  it  is  deemed  proper  and  expedient,  in  order  to  prevent  future  disputes 
and  collisions  between  the  United  States  and  Texas  in  regard  to  the  boundary  be- 
tween  the  two  countries  as  designated  by  the  said  treaty,  that  a  portion  of  the  same 
shonld  be  run  and  marked  without  unnecessary  delay  : 

,  The  President  of  the  United  States  has  appointed  John  Forsyth  their  plenipoten- 
tiary, and  the  President  of  the  Republic  of  Texas  has  appointed  Memucan  Hunt  its 
plenipotentiary ; 

And  the  said  plenipotentiaries,  having  exchanged  their  full  powers,  have  agreed 
npon  and  concluded  the  following  articles : 

AmcLB  I.  Each  of  the  contracting  parties  shall  appoint  a  commissioner  and  sur- 
veyor, who  shall  meet,  before  the  termination  of  twelve  months  from  the  exchange  of 
the  n^fications  of  this  convention,  at  New  Orleans,  and  proceed  to  run  and  mark  that 
portioi  of  the  said  boundary  which  extends  from  the  mouth  of  the  Sabine,  where  that 
river  enters  the  Qnlph  of  Mexico,  to  the  Red  River.  They  shall  make  out  plans  and  keep 
jonrnals  of  their  proceedings,  and  the  result  agreed  upon  by  them  shall  be  considered 
M  part  of  this  convention,  and  shall  have  the  same  force  as  if  it  were  inserted  therein. 
Tbe  two  governments  will  amicably  agree  respecting  the  necessary  articles  to  be  fur- 
Diahed  to  those  persons,  and  also  as  to  their  respective  escorts,  should  such  be  deemed 
neeestsry. 

Art.  If.  And  it  is  agreed  that  until  this  line  shall  be  marked  out,  as  is  provided  for  in 
the  foregoing  article,  each  of  the  contracting  parties  shall  continue  to  exercise  jurisdic- 
tion in  all  territory  over  which  its  jurisdiction  has  hitherto  been  exercised  ;  and  that 
ttw  remaining  portion  of  the  said  boundary  line  shall  be  run  and  marked  at  such  time 
^reafteras  may  suit  the  convenience  of  both  the  contracting  parties,  until  which 
time  each  of  the  said  parties  shall  exercise,  without  the  interference  of  the  other, 
^thin  the  territ-ory  of  which  the  boundary  shall  not  have  been  so  marked  and  run, 
JBriadiction  to  the  same  extent  to  which  it  has  been  heretofore  usually  exercised. 

AliT.  III.  The  present  convention  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed at  Washington,  within  the  term  of  bix  months  from  the  date  hereof,  or  sooner 
»«pOMihle. 

In  witness  whereof  we,  the  respective  plenipotentiaries,  have  signed  the  same,  and 
have  hereunto  affixed  our  re8*i»ectiv«  Heals. 

Done  at  Washington  this  tweiity-litth  day  t»f  April,  in  the  year  of  our  Lord  one 
thoniaod  eight  hundred  and  thirty -eight,  in  the  sixty-second  year  of  the  Independence 
<>i  the  United  States  of  America,  and  in  the  third  of  that  of  the  Republic  of  iVxsiH. 

JOHN  FORSYTH.     ^\..^.^ 
MEMUCAN  UU^T.   V^,.ft.^ 
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ANNEXATION   OF  TEXAS  TO  THE  UNITED  STATES. 

Texas  made  several  applications  for  the  recognition  of  her  independence  dming  the 
administrations  of  President  Jackson  and  President  Van  Buren.  Admission  into  the 
Union  was  soon  urged.  President  Tyler  favored  it,  and  the  admission  of  Texas  as  a 
State  into  the  Union  became  a  national  politioftl  issue.  In  1844  the  annexation  treaty 
was  rejected  in  the  Senate  by  a  vote  of  16  to  35  nays. 

March  1, 1845,  the  Congress  of  the  United  States  passed  a  joint  resolution  for  the 
annexation  of  the  Republic  of  Texas  to  the  United  States,  as  follows : 

JOINT  RESOLUTION  for  annexing  Texas  to  the  United  States. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled^  That  Congress  doth  consent  that  the  territory  properly  included 
within  and  rightfully  belonging  to  the  Republic  of  Texas  may  be  erected  into  a  new 
State,  to  be  called  the  State  of  Texas,  with  a  republican  form  of  government!,  to  be 
adopted  by  the  people  of  said  Republic  by  deputies  in  convention  assembled,  with  the 
consent  of  the  existing  government,  in  order  that  the  same  may  be  admitted  as  one  of 
the  States  of  this  Union. 

Sec.  2.  And  he  it  further  resolvedy  That  the  foregoing  consent  of  Congress  is  given 
upon  the  following  conditions,  and  with  the  following  guarantees,  to  wit : 

First.  Said  State  to  be  formed,  subject  to  the  adjustment  by  this  Government  of  all 
questions  of  boundary  that  may  arise  with  other  governments;  and  the  constitution 
thereof,  with  the  proper  evidence  of  its  adoption  by  the  people  of  said  Republic  of 
Texas,  shall  be  transmitted  to  the  President  of  the  United  States,  to  be  laid  before 
Congress  for  its  iinal  action,  on  or  before  the  first  day  of  January,  one  thousand  eight 
hundred  and  forty-six. 

Second.  Said  State,  when  admitted  into  the  Union,  after  ceding  to  the  United  States 
all  public  edifices,  fortifications,  barracks,  ports,  and  harbors,  navy  and  navy- yards, 
docks,  magazines,  arms,  armaments,  and  all  other  property  and  means  pertaining  to 
the  public  defence  belonging  to  said  Republic  of  Texas,  shall  retain  all  the  public 
funds,  debts,  taxes,  and  dues  of  every  kind,  which  may  belong  to  or  be  due  and  owing 
said  Republic ;  and  shall  also  retain  all  the  vacant  and  unappropriated  lands  lying 
within  its  limits,  to  be  applied  to  the  payment  of  the  debts  and  liabilities  of  saia 
Republic  of  Texas ;  and  the  residue  of  said  lands,  after  discharging  said  debts  and 
liabilities,  to  be  disposed  of  as  said  State  may  direct,  but  in  no  event  are  said  debts 
and  liabilities  to  become  a  charge  upon  the  Government  of  the  United  States. 

Third.  Now  States,  of  ccmvenieut  size,  not  exceeding  four  in  number,  in  addition  to 
said  State  of  Texas,  and  having  sufficient  population,  may  hereafter,  by  the  consent  of 
said  State,  be  formed  out  of  the  territory  thereof,  which  shall  be  entitled  to  admission 
under  the  provisions  of  the  Federal  Constitution.  And  such  States  as  may  be  formed 
out  of  that  portion  of  said  territory  lying  south  of  thirty-six  degrees  thirty  minutes 
north  latitude,  commonly  known  as  the  Missouri  compromise  line,  shall  be  admitted 
into  the  Union  with  or  without  slavery,  as  the  people  of  each  State  asking  admission 
may  desire.  And  in  such  State  or  States  as  shall  be  formed  out  of  said  territory  north 
'  of  said  Missouri  compromise  line,  slavery  or  involuntary  servitude  (except  for  crimes) 
shall  be  prohibited. 

Sec.  3.  And  be  it  further  resolved^  That  if  the  President  of  the  United  States  shall,  in 
his  judgment  and  discretion,  deem  it  most  advisable,  instead  of  proceeding  to  submit 
the  foregoing  resolution  to  the  Republic  of  Texas,  as  an  overture  on  the  part  of  the 
United  States  for  admission,  to  negotiate  with  that  Republic;  then, 

Be  it  renolved,  That  a  State,  to  be  formed  out  of  the  present  Republic  of  Texas,  with 
suitable  extent  and  boundaries,  and  with  two  Representatives  in  Congress,  until  the 
next  apportionment  of  representation,  shall  be  admitted  into  the  Union,  by  virtue  of 
this  act,  on  an  equal  footing  with  the  existing  States,  as  soon  as  the  terms  and  condi- 
tions of  such  admission,  and  the  cession  of  the  remaining  Texan  territory  to  the  United 
States,  shall  be  agree<l  upon  by  the  governments  of  Texas  and  the  United  States  :  That 
the  sum  of  one  hundred  thousand  dollars  be,  and  the  same  is  hereby,  appropriated  to 
defray  the  expenses  of  missions  and  negotiations,  to  agree  upon  the  terms  of  said  ad- 
mission and  cession,  either  by  treaty  to  be  submitted  to  the  Senate,  or  by  articles  to  be 
submitted  to  the  two  houses  of  Congress,  as  the  President  may  direct. 

This  joint  resolution  parsed  the  House  of  Representatives  February  25,  1845,  by  a 
vote  of  120  ayes  to  98  nays.    It  passed  the  Senate  by  a  vote  of  27  ayes  to  25  nays 
March  1,  1845,  and  was  approved  by  President  Tyler.    A  messenger  was  dispatched 
with  these  resolationa  at  once  to  the  Republic  of  Texas. 
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CONSENT  OF  TEXAS  TO  ANNEXATION   TO  THE  UNITED  STATES. 

Tlie  f  •)llowiDg  was  the  consent  of  Texas  to  anuexatioo  : 

Whereas  the  Government  of  the  United  States  hath  proposed  the  followinf;  terms, 
gnaranteee,  and  couditions  on  which  the  people  and  territory  of  the  Republic  of  Texas 
may  be  erected  into  a  new  State,  to  be  called  the  State  of  Texas,  and  admitted  as  one 
of  the  States  of  the  American  Union,  to  wit : 

[Here  follow  the  first  and  second  sections  of  the  resolutions  of  the  Congress  of  the 
United  States,  above  set  ont,  of  March  1,  1845.] 

And  whereas,  by  said  terms,  the  consent  of  the  existing  governnient  of  Texas  is  re- 
qaired;  therefore 

Be  U  resolved  by  the  senate  and  h4mse  of  representatives  of  the  Republic  of  Texas,  in  con- 
greu  assembled^  That  the  government  of  Texas  doth  consent  that  the  people  and  ter- 
ritory of  the  Republic  of  Texas  may  be  erected  into  a  new  State,  to  be  called  the  State 
of  Texas,  with  a  republican  form  of  government,  to  be  adopted  by  the  people  of  said 
Bepoblic,  by  deputies  in  convention  assembled,  in  order  that  the  same  may  be  admitted 
as  one  of  the  States  of  the  American  Union  ;  and  said  consent  is  given  on  the  terms, 
guarantees,  and  conditions  set  forth  in  the  preamble  of  this  joint  resolution. 

8ec.  2.  Be  it  further  resolved.  That  the  proclamation  of  the  president  of  the  Repub- 
lic of  Texas,  bearing  date  May  fifth,  eighteen  hundred  and  forty -five,  and  the  election 
of  deputies  to  sit  in  convention  at  Austin,  on  the  fourth  day  of  July  next,  for  the  adop- 
taflQ  of  a  constitution  for  the  State  of  Texas,  had  in  accordance  therewith,  hereby  re- 
ceiTes  the  oonsent  of  the  existing  government  of  Texas. 

Sia  3.  Be  U  further  resolved,  That  the  President  of  Texas  is  hereby  requested  im- 
mediately to  furnish  the  Government  of  the  United  States,  through  their  accredited 
mioister  near  this  government,  with  a  copy  of  this  joint  resolution  ;  also,  to  furnish 
the  convention  to  assemble  at  Austin,  on  the  fourth  of  July  next,  a  copy  of  the  same* 
and  the  same  shall  take  effect  from  and  after  its  passage. 

An  ordinance. 

Whereas,  The  Congress  of  the  United  States  of  America  has  passed  resolutions  pro- 
Tiding  for  the  annexation  of  Texas  to  that  Union,  which  resolutions  were  approved  by 
tbe  President  of  the  United  States  on  the  first  day  of  March,  one  thousand  eight  hun- 
dred and  forty-five ;  and  whereas  the  President  of  the  United  States  has  submitted  to 
Texas  the  first  and  second  sections  of  the  said  resolutions,  as  the  basis  upon  which 
Texas  may  be  admitted  as  one  of  the  States  of  the  said  Union ;  and  whereas  the  exist- 
ing government  of  the  Republic  of  Texas  has  assented  to  the  proposals  thus  made,  the 
terms  and  conditions  of  which  are  as  follows:  [Here  follow  the  resolutions,  above 
referred  to,  of  March  1,  1845.] 

Kow,  in  order  to  manifest  the  assent  of  the  people  of  this  republic,  as  required  in  tho 
AboTo-reoited  portions  of  the  said  resolutions,  we,  the  deputies  of  the  people  of  Texas 
in  convention  assembled,  in  their  name  and  by  their  authority,  do  ordain  and  declare 
tbat  we  assent  to  and  accept  the  proposals,  conditions,  and  guarantees  contained  in 
the  first  and  second  sections  of  the  resolutions  of  the  Congress  of  the  United  States 
foresaid. 

Done  at  the  city  of  Austin,  Republic  of  Texas,  July  4, 1845. 

WM.  J.  RUSK,  President. 


Phil.  M.  Tuny. 
H.  G.  Runnels. 
BoBEBT  M.  Forbes. 
8am  Lusk 
Jjfo.  Caldwell. 
Jose  Antokio  Navarro. 
Geo.  Wm.  Brown. 
Gl'stavds  a.  Everts. 
Lemuel  Dalk  Evans. 
J.  B.  Miller. 
K.  E.  B.  Baylor. 
J-  8.  Mayfield. 
R  Bache. 
James  Love. 
j'M.  L.  Hunter. 
JJfo.  D.  Anderson. 
}8uc  Parker. 
P- 0.  Lumpkin. 
Jkaxcis  Moore,  Jr. 
Isaac  W.  Brasbear. 
Auxander  McGowan. 
Attest/ 
Ja8.  H.  Baymond,  Secretary. 


Isaac  Van  Zandt. 
S.  Holland. 
Edward  Clark. 
Geo.  W.  Smyth. 
James  Armstrong. 
John  M.  Lewis. 
James  Scott. 
Archibald  McNeill, 
a.  c.  horton. 
Israel  Stan  defer. 
Jos.  L.  Hogg 
Chas   S.  Taylor. 
David  Gage. 
Henry  J.  Jewett. 
Cavitt  Armstrong. 
James  Power. 
Albert  H    Latimer. 
Wm.  C.  Young. 
J.  Pinckney  Henderson. 
Nicholas  H.  Darnell. 
'Emery  Rains. 


A.  W.  O.  Hicks. 
James  M.  Burroughs. 
H.  L.  Kinney. 
William  L.  Cazneau. 

A.  S.  Cunningham. 
Abner  S.  Lipscomb. 
John  Hemphill. 
Van  R.  Irion. 
Volney  E.  Howard. 
E.  H.  Tarrant. 
Francis  M.  White. 
James  Davis. 
George  T.  Wood. 
G.  W.  Wright. 

H.  R.  Latimer. 
W.  B.  Ochiltree. 
Oliver  Jones. 

B.  C.  Bagby 

Chas   Bellinger  Stewart. 
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A  coDBtitational  convention  met  at  Anstin — named  after  a  colonist  of  that  name — July 
4,  1845,  and  completed  its  work  Angust  27, 1845.  The  constitution  so  framed  was  sub- 
mitted to  the  people  October  13,  1845,  and  ratified  by  a  vote  of  4,174  ayes  to  312  nays. 

TEXAS  ADMITTED  INTO  THE  UNION. 

December  29,  1845,  Congress  passed  the  following  joint  resolution : 

JOINT  RESOLUTION  for  the  admission  of  the  State  of  Texas  into  the  Union. 

Whereas  the  Congress  of  the  United  States,  by  a  joint  resolution  approved  March  the 
first,  eighteen  hundred  and  forty-five,  did  consent  that  the  territory  properly  included 
within,  and  rightfully  belonging  to,  the  Republic  of  Texas,  might  be  erected  into  a 
new  State,  to  be  called  the  State  of  Texas,  with  a  republican  form  of  government,  to 
be  adopted  by  the  people  of  said  Republic,  by  deputies  in  convention  assembled,  with 
the  consent  of  the  existing  government,  in  order  that  the  same  might  be  admitted  as 
one  of  the  States  of  the  Union ;  which  consent  of  Congress  was  given  upon  certain 
conditions  specified  in  the  first  and  second  sections  of  said  Joint  resolution ;  and 
whereas  the  people  of  the  said  Republic  of  Tex^,  by  deputies  in  convention  assem- 
bled, with  the  consent  of  the  existing  government,  did  adopt  a  constitution,  and  erect 
a  new  State,  with  a  republican  form  of  government,  and,  in  the  name  of  the  people  of 
Texas,  and  by  their  authority,  did  ordain  and  declare  that  they  assented  to  and  ac- 
cepted the  proposals,  conditions,  and  guarantees  contained  in  said  first  and  second 
sections  of  said  resolution :  and  whereas  the  said  constitution,  with  the  proper  evi- 
dence of  its  adoption  by  the  people  of  the  Republic  of  Texas,  has  been  transmitted 
to  the  President  of  the  United  States,  and  laid  before  Congress,  in  conformity  to  the 
provisions  of  said  joint  resolution :  Therefore, 

Resolved  hy  the  Senate  and  House  of  Bepreaentatives  of  the  United  States  of  America  in 
Congress  assembled^  That  the  State  of  Texas  shall  be  one,  and  is  hereby  declared  to  be 
one,  of  the  United  States  of  America,  and  admitted  into  the  Union  on  an  equal  footing 
with  the  original  States  in  all  respects  whatever. 

Sec.  2.  And  he  it  further  resolved^  That  until  the  Representatives  in  Congress  shall  be 
apportioned  according  to  an  actual  enumeration  of  the  inhabitants  of  the  United  States, 
the  State  of  Texas  shall  be  entitled  to  choose  two  Representatives. 

This  was  approved  by  President  Polk  December  29,  1845. 

AREA  OF  ANNEXED  TERRITORY. 

The  territory  acquired  by  this  annexation  was  equal  to  the  area  of  the  present  State 
of  Texas,  viz :  274,356  square  miles,  or  175,587,840  acres ;  and  the  land  ceded  by  Texas 
in  1850  to  the  United  States  for  $16,000,000,  amounting  to  101,767  square  miles,  or 
65,130,880  acres,  which  became  a  part  of  the  public  domain.  It  added  to  the  national 
domain  376,123  square  miles,  or  240,718,720  acres. 

The  State  of  Texas  retained  the  disposition  of  her  public  lands.  The  United  States 
never  owned  public  lands  in  Texas.  The  State  has  a  land  office  for  the  sale  and  dis- 
position of  her  large  unoccupied  domain  and  makes  grants  to  railroads,  and  for  other 
purposes,  being  sovereign  over  the  land.    She  has  her  own  settlement  laws. 
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FROM  THE  REPUBLIC  OF  MEXICO. 

PRELIMINARY  ATTEMPTS  AT  PURCHASE,  AND  HISTORY. 

The  treaty  of  Guadalupe  Hidalgo,  between  the  United  States  and  the  Republic  of 
Mexico,  February  2,  1848,  added  to  the  national  and  public  domain  the  territory  lying 
between  the  Rio  Grande  River  north  along  the  one  hundred  and  sixth  meridian  of  longi- 
tude west  from  Greenwich  to  the  forty -second  parallel  north  latiNide,  and  along  that 
parallel  to  the  Pacific  Ocean.  Prior  to  the  time  that  Commodore  Sloat  took  possession 
of  California,  she  had  been  the  object  of  jealous  attention  on  the  part  of  several  foreign 
nations.  The  Russians  established  themselves  at  Bodega,  on  the  coast  of  California,  in 
the  j^ear  1812,  by  permission  of  Spain,  for  the  purpose  of  fishing  and  obtaining  furs. 
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Then,  after  this,  they  hroDght  cattle,  raised  herds,  and  produced  wheat.  Forty  miles 
from  Bodega,  beyond  the  San  Sebastian  River,  they  bailt  Fort  Slawianski,  called  by  the 
Mexicans  ''Fort  of  Robs."  They  flew  the  Russian  flag,  and  the  military  governor  ap- 
pointed by  the  Czar  of  Russia  was  in  command.  During  the  Mexican  revolution  they 
assomed  to  be  the  actual  owners  of  the  territory  thus  occupied.  In  the  year  1842, 
through  the  fostering  care  of  the  Russian  home  government,  this  colony  possessed  one- 
sixth  of  the  white  population  of  California.  After  the  United  States  Anally  acquired 
California  this  military  colony  was  withdrawn. 

Id  the  jear  1635,  President  Jackson  proposed  to  the  government  of  Mexico  to  pur- 
chaae  the  territory  lying  east  and  north  of  a  line  drawn  from  the  Gulf  of  Mexico  along 
the  eastern  bank  of  the  Rio  Grande  up  to  the  thirty-seventh  parallel  north  latitude,  and 
thence  along  that  parallel  to  the  Pacific  Ocean.  This  would  have  obtained  the  Bay  of 
San  Francisco,  but  the  negotiation  failed.  Fremont's  expedition  by  land  and  Wilkes's 
exploring  expedition  by  sea  and  land,  all  under  Government  auspices,  gave  much 
information  to  the  country  at  large  of  the  Pacific  Coast. 

In  1841,  by  order  of  Marshal  Soult,  minister  of  war  of  France,  an  attach^  of  the 
French  mission  to  Mexico,  M.  Duflot  de  Mofras,  visited  California  and  made  a  thorough 
exploration.    He  remained  there  two  years. 

In*  1846  an  informal  meeting  of  citizens  and  natives  of  California  was  held  at  Monte- 
rey to  consider  annexation.  The  consuls  of  England  (Forbes),  of  France  (Guys),  and 
of  the  United  States  (Larkin)  were  working  during  this  period  to  encourage  in  the 
Califomians  a  desire  for  annexation  to  one  of  their  respective  countries.  Mem- 
hMB  were  elected  to  a  convention  to  consider  annexation,  but  it  never  met.  It 
▼M  claimed  that  Great  Britain  intended  to  seize  California  as  an  equivalent  for  the 
Mexican  debt  due  to  British  subjects.  She  had  a  fleet  in  the  Pacific  waters  watching 
the  American  fleet,  and  it  entered  the  harbor  of  Monterey  a  few  hours  after  Commo- 
dore Bloat  had  there  raised  the  American  flag,  July  7,  1846.  It  is  presumed  from 
official  action  on  the  part  of  the  naval  and  other  officers  of  the  United  States  Govern - 
meotjthat  our  navy  was  to  see  that  no  foreign  government  took  possession  of  California. 
(See  Mr.  Buchanan's  letter  to  Minister  Slidell,  April  10,  1845,  as  to  the  French  and 
£oglieh  designs.) 

After  the  terms  of  annexation  offered  to  Texas  by  the  United  States  had  been  ac- 
cepted by  Texas,  President  Polk,  in  1845,  ordered  the  army  of  the  United  States  to 
oeenpy  the  western  portion  of  Texas,  between  the  Nueces  and  Rio  Grande  rivers  and 
to  hold  it.  A  strong  naval  force  in  the  Gulf  was  ordered  to  co-operate  with  the  army. 
Under  date  of  November  10,  1845,  Mr.  Buchanan,  Secretary  of  State,  instructed  John 
SlideU,  United  States  minister  to  Mexico,  to  offer  the  Mexican  Government,  for  the  ces- 
sion of  New  Mexico  and  a  boundary  line  on  the  Rio  Grande  and  to  the  forty-second  par- 
cel north  latitude,  the  assumption  of  claims  of  American  citizens  against  Mexico,  and 
1^,000,000;  for  the  cession  of  the  province  of  California,  the  assumption  of  claims  of 
^oierican  citizens  against  Mexico  and  $25,000,000 ;  and  for  the  bay  and  harbor  of  San 
l>anci8co  and  north  of  it,  $20,000,000. 

WAR  WITH  MEXICO,   MAY   13,   1846. 

On  the  i3th  of  May,  1846,  Congress  passed  a  law  declaring  that  *^  war  existed  by  the 
^t  of  Mexico,"  and  the  war  with  Mexico  ensued. 

THE  PREUMINARY  STEPS  TOWARD  PEACE. 

^pril  15, 1845,  President  Polk  commiusioned  Nicholas  P.  Trist,  esq.,  chief  clerk  of  the 
^pirtment  of  State,  to  proceed,  as  the  confidential  agent  of  the  Government  and  com- 
i^ODer,  to  Mexico.  He  was  furnished  with  a  project  of  treaty,  stating  the  purchase 
prices  to  be  paid  for  the  extension  of  our  boundary.  Upon  his  arrival  in  Mexico,  Mr. 
Ttigt  opened  his  negotiations  with  the  Mexican  authorities.  On  the  2d  of  September, 
l^y  he  met  the  Mexican  oommissioners  and  tried  to  arrange  a  treaty,  but  failed.    A 
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temporary  armistice  was  granted.  September  6,  General  Soott  notified  Santa  Anna  that 
he  woald  resume  military  operations  the  next  day,  as  the  armistice  had  been  repeat- 
edly broken.    On  the  7th  the  war  was  resumed. 

November  22,  proposals  were  received  from  the  Mexican  authorities  for  negotiations 
for  a  treaty. 

THE  TREATY  OF   GUADALUPE  HIDALGO. 

It  was  made  by  Nicholas  Trist,  esq.,  on  behalf  of  the  United  States  (although  a  long 
time  before  recalled),  and  Luis  G.  Cuevas,  Bernardo  Couto  and  Miguel  Atris^^in  on  the 
part  of  Mexico.  This  treaty  was  done  at  the  City  of  Guadalupe  Hidalgo,  Mexico, 
February  2,  1848.  Mr.  Trist  transmitted  it  to  Mr.  Buchanan,  Secretary  of  State,  and 
President  Polk  sent  it  to  the  Senate  with  a  message  on  Wednesday,  February  23, 1848. 
He  recommended  that  the  tenth  article  should  not  be  ratified.  The  Senate,  after  de- 
bate, amended  it.  It  was  finally  adopted  with  amendments,  March  10, 1848,  by  a  vote 
of  yeas  38,  nays  14. 

By  and  with  the  advice  of  the  Senate,  President  Polk  appointed  Hon.  Ambrose  H. 
Sevier  (United  States  Senator),  of  Arkansas,  and  Hon.  Nathaniel  Clifibrd  (Attomey- 
Ctoneral),  of  Maine,  commissioners  to  Mexico,  as  envoys  extraordinary  and  ministers 
plenipotentiaries.  They  took  with  them  a  copy  of  the  treaty,  with  the  amendments 
of  the  Senate  duly  ratified  by  the  President,  and  had  full  powers  to  ratify  the  same 
The  protocol  to  the  treaty  was  their  work.  They  arrived  at  the  city  of  Queretaro 
May  5,  1846.  The  amended  treaty  was  submitted  to  the  Mexican  Senate  on  that  day, 
and  it  passed  by  a  vote  of  33  ayes  to  5  nays.  It  had  previously  passed  the  House  of 
Deputies. 

On  the  30th  of  May,  at  the  same  city,  ratifications  were  exchanged,  and  afterwards 
the  commissioners  at  the  city  of  Mexico  paid  over  the  $3,000,000  cash  payment. 

Treaty  of  peaces  friendship^  limitSy  and  settlement,  with  the  Eepuhlio  of  Mexico,  concluded 
February  2,  1848;  ratifications  exchanged  at  Queretaro,  May  30,  1848/  proclaimed  July 

4,  1848. 

In  the  name  of  Almighty  God  : 

The  United  States  of  America  and  the  United  Mexican  States,  animated  by  a  sincere 
desire  to  put  an  end  to  the  calamities  of  the  war  which  unhappily  exists  between  the 
two  Republics,  and  to  establish  upon  a  solid  basis  relations  of  peace  and  friendship, 
which  shall  confer  reciprocal  benefits  upon  the  citizens  of  both,  and  assure  the  con- 
cord, harmony,  and  mutual  confidence  wherein  the  two  people  should  live,  as  good 
neighbours,  have  for  that  purpose  appointed  their  respective  plenipotentiariee,  that  is 
to  say : 

The  President  of  the  United  States  has  appointed  Nicholas  P.  Trist^  a  citizen  of  the 
Untte<l  States,  and  the  President  of  the  Mexican  Republic  has  appointed  Don  Luis 
Gonzaga  Cuevas,  Don  Bernardo  Couto,  and  Don  Miguel  Atristain,  citizens  of  the  said 
Republic ; 

Who,  after  a  reciprocal  communication  of  their  respective  full  powers,  have,  nnder 
the  protection  of  Almighty  God,  the  author  of  peace,  arranged,  agreed  upon,  and  si^ed 
the  following  treaty  of  peace,  friendship,  limits,  and  settlement  between  the  United 
States  of  America  and  the  Mexican  Republic : 

Article  I.  There  shall  be  firm  and  universal  peace  between  the  United  States  of 
America  and  the  Mexican  Republic,  and  between  their  respective  countries,  territories, 
cities,  towns,  and  people,  without  exception  of  places  or  persons. 

Art  II.  Immediately  upon  the  signature  of  this  treaty,  a  convention  shall  be  en- 
tered into  between  acomniissioner  or  commissioners  appointed  by  the  general*  in-chief  of 
the  forces  of  the  United  States,  and  such  as  may  be  appointed  by  the  Mexican  Govern- 
ment, to  the  end  that  a  provisional  suspension  of  hostilities  shall  take  place,  and  that 
in  the  places  occupied  by  the  said  forces,  constitutional  order  may  be  re-established, 
as  regards  the  political,  administrative,  and  judicial  branches,  so  far  as  this  shall  be 
permitt-ed  by  the  Circumstances  of  military  occupation. 

Art.  III.  Immediately  upon  the  ratification  of  the  present  treaty  by  the  Gk>vernment 
of  the  United  Statues,  orders  shall  be  transmitted  to  the  commanders  of  their  land  and 
naval  forces  requiring  the  latter  (provided  this  treaty  shall  then  have  been  ratified  by 
the  government  of  the  Mexican  Republic,  and  the  ratifications  exchanged)  immediately 
to  desist  from  blockading  any  Mexican  ports ;  and  requiring  the  former  (under  tiia 
same  condition)  to  commence,  at  the  earliest  moment  practicable,  withdrawing  all 
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troops  of  the  United  States  then  in  the  interior  of  the  Mexican  Republic,  to  points 
that  shall  be  selected  by  common  agreement,  at  a  distance  from  the  seaports  not  ex- 
ceeding thirty  leagues ;  and  such  evacuation  of  the  interior  of  the  Republic  shall  be 
completed  with  the  least  possible  delay  ;  the  Mexican  Government  hereby  binding 
itself  to  afibrd  every  facility  in  its  power  for  rendering  the  same  convenient  to  the 
troops,  on  their  march  and  in  their  new  positions,  and  for  promoting  a  good  under- 
standing between  them  and  the  inhabitants.     In  like  manner  orders  shall  be  de- 
spatched to  persons  in  char^^e  of  the  custom-houses  at  all  ports  occupied  by  the  forces 
of  the  United  States,  requiring  them  (under  the  same  condition)  immediately  to  de- 
liver possession  of  the  same  to  the  persons  authorized  by  the  Mexican  Government  to 
receive  it,  together  with  all  bonds  and  evidences  of  debt  for  duties  on  importations 
and  on  exportations,  iiot  yet  fallen  due.    Moreover,  a  faithful  and  exact  acconnt  shall 
be  made  out,  showing  the  entire  amount  of  all  duties  on  imports  and  exports,  collecte<l 
at  »ach custom- houses,  or  elsewhere  in  Mexico,  by  authority  of  the  Unite^l  States, 
from  and  after  the  day  of  ratification  of  this  treaty  by  the  government  of  the  Mexican 
Repablic;  and  also  an  account  of  the  cost  of  collection  ;  and  such  entire  amount,  de- 
dnctipg  only  the  cost  of  collection,  shall  be  delivered  to  the  Mexican  Government,  at 
the  city  of  Mexico,  within  three  months  after  the  exchange  of  ratifications. 

The  evacuation  of  the  capital  of  the  Mexican  Republic  oy  the  troops  of  the  United 
States,  in  virtue  of  the  above  stipulation,  shall  be  completed  in  one  month  after  the 
ordeis  there  stipulated  for  shall  have  been  received  by  the  commander  of  said  troops, 
or  MWDer  if  possible. 

Art.  IV.  Immediately  after  the  exchange  of  ratifications  of  the  present  treaty  all  cas- 
tles, forts,  territories,  places,  and  possessions,  which  have  been  taken  or  occupied  by  the 

forces  of  the  United  States  during  the, present  war,  within  the  limits  of  the  Mexican 
Bepoblio,  as  about  to  be  established  by  the  following  article,  shall  be  definitively  re- 
stored to  the  said  Repnblic,  together  with  all  the  artillery,  arms,  apparatus  of  war, 
maoitions,  and  other  public  property,  which  were  in  the  said  castles  and  forts  when 
captured,  and  which  shall  remain  there  at  the  time  when  this  treaty  shall  be  duly  rat- 
ified by  the  government  of  the  Mexican  Republic.  To  this  end,  immediately  upon  the 
ugnatore  of  this  treaty,  orders  fhall  be  despatched  to  the  American  ofiicers  command- 
iiigsach  castles  and  forts,  securing  against  the  removal  or  destruction  of  any  such 
artillery,  arms,  apparatus  of  war,  munitions,  or  other  public  propert.^.  The  city  of 
Mexico,  within  the  inner  line  of  intrenchments  surrounding  the  said  city,  is  compre- 
hended in  the  above  stipulation,  as  regards  the  restoration  of  artillery,  apparatus  of 
war,  &c. 

The  final  evacuation  of  the  territory  of  the  Mexican  Republic,  by  the  forces  of  the 
l*Dited  States,  shall  be  completed  in  three  months  from  the  said  exchange  of  ratifica- 
tioDH,  or  sooner  if  possible  ;  the  Mexican  Government  hereby  engaging,  as  in  the  fore- 
coing  article,  to  use  all  means  in  its  power  for  facilitating  such  evacuation,  and  ren- 
dering it  convenient  to  the  troops,  and  for  promoting  a  good  understanding  between 
them  and  the  inhabitants. 

If,  however,  the  ratification  of  this  treaty  by  both  parties  should  not  take  place  in 
tune  to  allow  the  embarcation  of  the  troops  of  the  United  States  to  be  completed  be- 
fore the  commencement  of  the  sickly  season,  at  the  Mexican  ports  on  the  Gulf  of  Mex- 
iWyin  such  case  a  friendly  arrangement  shall  be  entered  into  between  the  general-in- 
cbief  of  the  said  troops  and  the  Mexican  Government,  whereby  healthy  and  otherwise 
Mutable  places  at  a  distance  from  the  ports  not  exceeding  thirty  leagues,  shall  be 
^engDsted  for  the  residence  of  such  troops  as  may  not  yet  have  embarked,,  until  the 
^tam  of  the  healthy  season.  And  the  space  of  time  here  referred  to  as  comprehend- 
^g  the  sickly  season  shall  be  understood  to  extend  from  the  first  day  of  May  to  the 
w  day  of  November. 

All  prisoners  of  war  taken  on  either  side,  on  land  or  on  sea,  shall  be  restored  as  soon 
V  practicable  after  the  exchange  of  ratifications  of  this  treaty.  It  is  also  agreed  that  if 
*Qy  Mexicans  should  now  be  held  as  captives  by  any  savage  tribe  within  the  limits  of 
'  the  United  States,  as  about  to  be  established  by  the  following  article,  the  Government 
of  the  said  United  States  will  exact  the  release  of  such  captives,  and  cause  them  to  be 
'•stored  to  their  country. 

Art.  V.  The  boundary  line  between  the  two  Republics  shall  commence  in  the  Gulf  of 
Mexico,  three  leagues  from  land,  opposite  the  mouth  of  the  Rio  Grande,  otherwise  called 
^  the Eio Bravo  del  Norte,  or  opposite  the  mouth  of  its  deepest  branch,  if  it  should  have 
iDore  than  one  branch  emptying  directly  into  the  sea;  from  thence  np  the  middle  of  that 
^^ttf  following  the  deepest  channel,  where  it  has  more  than  one,  to  the  point  where  it 
•^rikes  the  southern  boundary  of  New  Mexico ;  thence  westwardly,  along  the  whole 
(oothem  boundary  of  New  Mexico  (which  runs  north  of  the  town  called  Paso)  to  its 
veitem  termination ;  thence,  northward,  along  the  western  line  of  New  Mexico,  until 
^intfloeots  the  first  branch  of  the  river  Gila  (or  if  it  should  not  intersect  any  branch 
<^that  river,  then  to  the  point  on  the  said  line  nearest  to  such  branch,  and  thence  in  a 
^{uect  line  to  the  same) ;  thence  down  the  middle  of  the  said  branch  and  of  the  said 
liver,  until  it  empties  into  the  Rio  Colorado ;  thence  across  the  Rio  Colorado,  following 
the  (Uvirion  line  between  Upper  and  Lower  California,  to  the  Pacific  Ocoaxi. 
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The  sontheni  and  westeru  limits  of  New  Mexico,  mentioDed  in  this  article,  are  thoee 
laid  down  in  the  map  entitled  ''  Map  of  the  United  Mexican  States^  a»  organized  and 
defined  by  various  acts  of  the  congress  of  said  Republic,  and  constructed  according  to  the 
best  authorities.  Revised  edition.  Published  at  Xeto  York,  in  1847,  by  J.  Distumell;^ 
of  which  map  a  copy  is  added  to  this  treaty,  bearing  the  Mgnatnres  and  seals  of  the 
undersigned  plenipotentiaries.  And,  in  order  to  preclude  all  difiicnlty  in  tracing 
upon  the  groand  the  limit  separating  Upper  from  Lower  California,  it  is  agreed  that 
the  said  limit  shall  consist  of  a  straight  line  drawn  from  the  middle  of  the  Rio  GiU 
where  it  unites  with  the  Colorado,  to  a  point  on  the  coast  of  the  Pacific  Ocean, distant 
one  marine  league  dne  soath  of  the  southernmost  point  of  the  port  of  San  Diego,  ac- 
cording to  the  plan  of  said  port  made  in  the  year  1782  by  Don  Juan  Pantoja,  second 
sailing-master  of  the  Spanish  tieet,  and  published  at  Madrid  in  the  year  1803,  in  the 
atlas  to  the  voyage  of  the  schooners  Sutil  and  Mexicana;  of  which  plan  a  copy  is  here- 
unto added,  signed  and  sealed  by  the  respective  plenipotentiaries. 

In  order  to  designate  the  boundary  line  with  due  precision,  upon  authoritative  maps, 
and  to  establish  upon  the  ground  landmarks  which  shall  show  the  limits  of  both  Re- 
publics, as  described  in  the  present  article,  the  two  govemmenta  shall  each  appoint 
a  commissioner  and  a  surveyor,  who,  before  the  expiration  of  one  year  from  the  date 
of  the  exchange  of  ratifications  of  this  treaty,  shall  meet  at  the  port  of  San  Diego, 
and  proceed  to  mn  and  mark  the  said  boundary  in  its  whole  conrse  to  the  month  of 
the  Rio  Bravo  del  Nort-e.  They  shall  keep  journals  and  make  out  plans  of  their  opoi^ 
ations ;  and  the  result  agreed  upon  by  them  shall  be  deemed  a  part  of  this  treaty,  and 
shall  have  the  same  force  as  if  it  were  inserted  therein.  The  two  govemmenta  will 
amicably  agree  regarding  what  may  be  necessary  to  these  persons,  and  also  as  to  their 
respective  escorts,  should  such  be  necessary. 

The  boundary  Hue  established  by  this  article  shall  be  religiously  respected  by  each 
of  the  two  Republics,  and  no  change  shall  ever  be  made  therein,  except  by  the  expreos 
and  free  consent  of  both  nations,  lawfully  given  by  the  General  Government  of  each, 
in  conformity  with  its  own  constitution. 

Art.  V  1.  The  vessels  and  citizens  of  the  United  States  shall,  in  all  time,havea  freeand 
uninterrupted  paAsage  by  the  Gulf  of  California,  and  by  the  river  Colorado  below  itaoon^ 
fluence  with  the  Gila,  to  and  from  their  iK>sses8ions  situated  north  of  the  bonndacy 
lino  defined  in  the  preceding  article ;  it  being  understood  that  this  passage  is  to  be  by 
navigating  the  Gulf  of  California  and  the  river  Colorado,  and  not  by  land,  withoat 
the  express  consent  of  the  Mexican  Govern  men  r.. 

If,  by  the  examinations  which  may  be  mode,  it  should  be  ascertained  to  be  practi- 
cable and  advantageous  to  construct  a  road,  canal,  or  railway,  which  should  in  whole 
or  in  part  run  upon  the  river  Gila,  or  upon  its  right  or  its  left  bank,  within  the  spaoe 
of  one  marine  league  from  either  margin  of  the  river,  the  governments  of  both  Repub- 
lics will  form  an  agreement  regarding  its  construction,  in  order  that  it  may  serve 
equally  for  the  use  and  advantage  of  both  countries. 

Art.  Vll.  TheriverGila,  audthepartof  the  Rio  Bravo  del  Norte  lying  below  the  sooth- 
em  boundary  of  New  Mexico,  being,  agreeably  to  the  fifth  article,  divided  in  the  middle 

between  the  two  Republics,  the  navigation  of  the  Gila  and  of  the  Bravo  below  said 

boundary  shall  be  free  and  common  to  the  vessels  and  citizens  of  both  countries  ;  an^ 
neither  shall,  without  the  consent  of  the  other,  construct  any  work  that  may  impede 
or  interrupt,  in  whole  or  in  part,  the  exercise  of  this  right ;  not  even  for  the  pnrposi 
of  favouring  new  methoils  of  navigation.  Nor  shall  any  tax  or  contribution,  under  aoj 
denomination  or  title,  l)e  levied  upon  vessels  or  i>ersons  navigating  the  same,  or  n^ 
merchandise  or  effects  transported  thereon,  except  in  the  case  of  landing  upon  one 
their  shores.    If,  for  the  purpose  of  making  the  said  rivers  navigable,  or  for  maintau 
ing  them  in  such  state,  it  should  be  necessary  or  advantageous  to  establish  any  tax 
contribution,  this  shall  not  be  done  without  the  consent  of  both  governments. 

The  stipulations  contained  in  the  present  article  shall  not  impair  the  territorii^  - 
rights  of  either  Republic  within  it-s  established  limits. 

Art.  VIII.  Mexicans  now  est^iblished  in  territories  previously  belonging  to  Mexio^^ 
and  which  remain  for  the  future  within  the  limits  of  the  United  States,  ae  defined  ~ 
the  present  treaty,  shall  be  free  to  continue  where  they  now  reside,  or  to  remove  at 
time  to  the  Mexican  Republic,  retaining  the  property  which  they  posesss  in  the 
territories,  or  disposing  thereof,  and  removing  the  proceeds  wherever  they  please,  wit^=~ 
out  their  being  subjected,  ou  this  accuuut,  to  any  contribution,  t-ax,or  charge  whatevi 

Those  who  shall  prefer  to  n-niain  in  the  said  territories  may  either  retain  the  title  s 
rights  of  Mexican  citizens,  or  acquire  those  of  citizens  of  the  United  States.    But  tl 
shall  be  under  the  obligation  to  make  their  election  within  one  vear  from  the  date 
the  exchange  of  ratifications  of  this  treaty ;  and  those  who  shall  remain  in  the  ss 
territories  after  the  expiration  ot  that  year,  without  having  declared  their  intention        to 
retain  the  character  of  Mexicans,  shall  be  considered  to  have  elected  to  become  r  '^'^        "" 
of  the  United  States. 

In  the  said  territories,  property  of  every  kind,  now  belonging  to  Mexicans  not* 
lished  there,  shall  be  inviolably  respected.    The  present  owners,  the  heirs  of  these,  < 
sUIMexicauB  who  may  hereafter  acquire  said  property  by  contract,  shall  e^joy  wit^ 
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respect  to  it  guarantees  eqnally  ample  as  if  the  same  belonged  to  citizens  of  the  United 
States. 

Art.  IX.  The  Mexicans  who,  in  the  territories  aforesaid,  shall  not  preserve  the  char- 
acter of  citizens  of  the  Mexican  Kepnblic,  conformably  with  what  is  stipulated  in  the 
preceding  article,  shall  be  incorporated  into  the  Union  of  the  United  States,  and  be  ad- 
mitted at  the  proper  time  (to  be  judged  of  by  the  Congress  of  the  United  States)  to  the 
enjoyment  of  all  the  rights  of  citizens  of  th^United  States,  according  to  the  principles 
of  the  Constitution  ;  and  in  the  mean  time,nlhall  bo  maintained  and  protected  in  the 
free  enjoyment  of  their  liberty  and  property,  and  secured  in  the  free  exercise  of  their  re- 
ligion without  restriction. 
Art.  X.  [Stricken  out.  ] 

Art.  XI.  Considering  that  a  great  part  of  the  territories,  which , by  the  present  treaty, 
lie  to  be  comprehended  for  the  future  within  the  limits  of  the  United  States,  is  now 
occopied  by  savage  tribes,  who  will  hereafter  be  under  the  exclusive  con  troul  of  the  Gov- 
ernment of  the  united  States,  and  whose  incursions  within  the  territory  of  Mexico 
woold  be  prejudicial  in  the  extreme,  it  is  solemnly  agreed  that  all  such  incursions  shall 
be  forcibly  restrained  by  the  Government  of  the  United  States  whensoever  this  may  be 
neoeasary;  and  that  when  they  cannot  be  prevented,  they  shall  be  punished  by  the 
laid  Government,  and  satisfaction  for  the  same  shall  be  exacted — all  m  the  same  way, 
iod  with  equal  diligence  and  energy,  as  if  the  same  incursions  were  meditated  or 
oommitted  within  its  own  territory,  against  its  own  citizens. 

It  shall  not  be  lawful,  under  any  pretext  whatever,  for  any  inhabitant  of  the  United 
States  to  purchase  or  acquire  any  Mexican,  or  any  foreigner  residing  in  Mexico,  who 
may  have  been  captured  by  Indians  inhabiting  the  territory  of  either  of  the  two  Re- 
pobllcs ;  nor  to  purchase  or  acquire  horses,  mules,  cattle,  or  property  of  any  kind,  stolen 
within  Mexican  territory  by  such  Indians. 

And  in  the  event  of  any  person  or  persons,  captured  within  Mexican  territory  by  In- 
dians, being  carried  into  the  territory  of  the  united  States,  the  Government  of  the 
latter  engages  and  binds  itself,  in  the  most  solemn  manner,  so  soon  as  it  shall  know  of 
nioh  captives  being  within  its  territory,  and  shall  be  able  so  to  do,  through  the  faithful 
exercise  of  its  influence  and  power,  to  rescue  them  and  return  them  to  their  country, 
ordeliver  them  to  the  agent  or  representative  of  the  Mexican  Government.  The  Mexican 
Mthorities  will,  as  far  as  practicable,  give  to  the  Government  of  the  United  States 
notice  of  such  captures ;  and  its  agents  shall  pay  the  expenses  incurred  in  the  mainten- 
UH)e  and  transmission  of  the  rescued  captives ;  who,  in  the  mean  time,  shall  be  treated 
with  the  utmost  hospitality  by  the  American  authorities  at  the  place  where  they  may 
be.  Bat  if  the  Government  of  the  United  States,  before  receiving  such  notice  from 
Xexico,  should  obtain  intelligence,  through  any  other  channel,  of  the  existence  of 
Mexican  captives  within  its  territory,  it  will  proceed  forthwith  to  effect  their  release 
^  delivery  to  the  Mexican  agent,  as  above  stipulated. 

For  the  purpose  of  giving  to  these  stipulations  the  fullest  possible  efficacy,  thereby 
Wording  the  security  and  redress  demanded  by  their  true  spirit  and  intent,  the  Govern- 
ment of  the  United  States  will  now  and  hereafter  pass,  without  unnecessary  delay,  and 
j^ays  vigilantly  enforce,  such  laws  as  the  nature  of  the  subject  may  require.  And, 
^alfy,  the  sacredness  of  this  obligation  shall  never  be  lost  sight  of  by  the  said  Govern- 
i&ent,  when  providing  for  the  removal  of  the  Indians  from  any  portion  of  the  said  terri- 
^oriee,  or  for  its  being  settled  by  citizens  of  the  United  States;  but,  on  the  contrary, 
special  care  shall  then  be  taken  not  to  place  its  Indian  occipants  under  the  necessity 
Pf  seeking  new  homes,  by  committing  those  invasions  which  the  United  States  have 
^lemnly  obliged  themselves  to  restrain. 

Art.  XII.  In  consideration  of  the  extension  acquired  by  the  boundaries  of  the  United 
^tates,  as  defined  in  the  fifth  article  of  the  present  treaty,  the  Government  of  the  United 
States  engages  to  pay  to  that  of  the  Mexican  Republic  the  sum  of  fifteen  millions  of 
•^ollan. 

Immediately  after  this  treaty  shall  have  been  duly  ratified  by  the  government  of  the 
^xican  Republic,  the  sum  of  three  millions  of  dollars  shall  be  paid  to  the  said  govem- 
Jwot  by  that  of  the  United  States,  at  the  city  of  Mexico,  in  the  gold  or  silver  coin  of 
^exico.  The  remaining  twelve  millions  of  dollars  shall  be  paid  at  the  same  place,  and 
«fi  the  same  coin;  in  annual  instalments  of  three  millions  of  dollars  oach,  together  with 
^iiterest  on  the  same  at  the  rat«  of  six  per  centum  per  annum.  This  interest  nhall  begin 
^  run  upon  the  whole  sum  of  twelve  inillions  from  thu  day  of  the  ratification  of  the 
l^nttreutv  by  the  Mexican  Government,  and  the  first  of  the  instalments  shall  be 
P^daitbe  expirsit  ion  of  one  year  from  the  same  day.  Togetber  with  each  annual  instal-  ^ 
^ot,asit,  fallttdne.  the  whole  interest  accruing  on  snch  instalment  from  the  beginning 
^baUalw»  lie  )(a<(l. 

Art.  XII  i.  Tho  United  States  engage,  moreover,  to  assume  and  pay  to  the  claimants 
^lltheauiouuiH  now  due  them,  and  those  hereafter  to  become  due,  liiy  reason  of  the 
^jaims  already  liquidated  and  decided  against  the  Mexican  Republic,  under  the  conven- 
^i<nis  between  the  two  Republics  severally  concluded  on  the  eleventh  day  of  April, 
^teeo  hundred  and  tbirty  nine,  and  on  the  thirtieth  day  of  January,  eignteen  nun- 
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dred  and  forty-three;  so  that  the  MexicaD  Republic  shall  be  absolutely  exempt,  for  the 
future,  from  all  expense  whatever  on  account  of  the  sai^  claims. 

Art.  XIV.  The  United  States  do  furthermore  discharge  the  Mexican  Republic  from 
all  claims  of  citizens  of  the  United  States,  not  heretofore  decided  against  the  Mexican 
Government,  which  may  have  arisen  previously  to  the  date  of  the  signature  of  this 
treaty ;  which  discharge  shall  be  final  and  perpetual,  whether  the  said  claims  be  re- 
jected or  be  allowed  by  the  board  of  commissioners  provided  for  in  the  following 
article,  and  whatever  shall  be  the  total  amount  of  those  allowed. 

Art.  XY.  The  United  States,  exonerating  Mexico  from  all  demands  on  account  of  the 
claims  of  their  citizens  mentioned  in  the  preceding  article,  and  considering  them  en- 
tirely and  forever  cancelled,  whatever  tbeir  amount  may  be,  undertake  to  make  satis- 
faction for  the  same,  to  an  amount  not  exceeding  three  and  one- quarter  millions  of 
dollars.  To  ascertain  the  validity  and  amount  of  those  claims,  a  board  of  commis- 
sioners shall  be  established  by  the  Govorument  of  the  United  States,  whose  awards 
Bhall  be  final  and  conclusive ;  provided  that,  in  deciding  upon  the  validity  of  each 
claim,  the  board  shall  be  guided  and  governed  by  the  principles  and  rules  of  decision 
prescribed  by  the  first  and  fifth  articles  of  the  unratified  convention,  concluded  at  the 
city  of  Mexico  on  the  twentieth  day  of  November,  one  thousand  eight  hundred  and 
forty-three;  and  in  no  case  shall  an  award  be  made  in  favour  of  any  claim  not  em- 
braced by  these  principles  and  rules. 

If,  in  the  opinion  of  the  said  board  of  commissioners  or  of  the  claimants,  any  books, 
records,  or  documents,  in  the  possession  or  power  of  the  government  of  the  Mexican 
Republic,  shall  lie  deemed  necessary  to  the  just  decision  of  an^  claim,  the  commis- 
Bioners,  or  the  claimants  through  them,  shall,  within  such  period  as  Congress  may 
designate,  make  an  applicatioa  in  writing  for  the  same,  addressed  to  the  Mexican  min- 
ister for  foreign  affairs,  to  be  transmitted  by  the  Secretary  of  State  of  the  United 
States;  and  the  Mexican  Government  engages,  at  the  earliest  possible  moment  after 
the  leceipt  of  such  demand,  to  cause  any  of  the  books,  ircords,  or  documents  so  speci- 
fied, which  shall  be  in  their  possession  or  power  (or  authenticated  copies  or  extracts 
of  the  same),  to  be  transmitted  to  the  said  Secretary  of  StAte,  who  shall  immediately 
deliver  them  over  to  the  said  board  of  commissioners;  provided  that  no  such  appli- 
cation shall  be  made  by  or  at  the  instance  of  any  claimant,  until  the  facts  which  it  is 
expected  to  prove  by  such  books,  records,  or  documents,  shall  have  been  stated  under 
oath  or  affirmation. 

Art.  XVI.  Each  of  the  contracting  parties  reserves  to  itself  the  entire  right  to  fortify 
whatever  point  within  its  territory  it  may  judge  proper  so  to  fortify  for  ita  security. 

Art.  XVII.  The  treaty  of  amity,  commerce,  and  navigation,  concluded  at  the  city 
of  Mexico  on  the  fifth  day  of  April,  A.  D.  1831,  between  the  United  States  of  America 
and  the  United  Mexican  States,  except  the  additional  article,  and  except  so  far  as  the 
stipulations  of  the  said  treaty  may  be  incompatible  with  any  stipulation  contained  in 
the  present  treaty,  is  hereby  revived  for  the  period  of  eight  years  from  the  day  of  the 
exchange  of  ratifications  of  this  treaty,  with  the  same  force  and  virtue  as  if  incorpo- 
rated therein ;  it  being  understood  that  each  of  the  contracting  parties  reserves  to 
itself  the  right,  at  any  time  after  the  said  period  of  eight  years  shall  have  expired, to 
terminate  the  same  by  giving  one  year*s  notice  of  such  intention  to  the  other  party. 

Art.  XVIll.  All  supplies  whatever  for  troops  of  the  United  States  in  Mexico,  arriv- 
ing at  ports  in  the  occupation  of  such  troops  previous  to  the  final  evacuation  thereof, 
although  subsequently  to  the  restoration  of  the  custom  houses  at  such  ports,  shall  be 
entirely  exempt  from  duties  and  charges  of  any  kind ;  the  Government  of  the  United 
States  hereby  engaging  and  pledging  its  faith  io  establish,  and  vigilantly  to  enforce, 
all  possible  guanlH  for  securing  the  revenue  of  Mexico,  by  preventing  the  importation, 
under  cover  of  this  stipulation,  of  any  articles  other  than  such,  both  in  kind  and  ir 
quantity,  ns  Hhall  really  be  wanted  for  the  use  and  consumption  of  the  forces  of  t1 
United  Staten  during  the  time  they  may  remain  in  Mexico.  To  this  end  it  shall  be  th( 
duty  of  nil  (iflieorH  and  agents  of  the  United  Slates  to  denounce  to  the  Mexican  anthor-^'^ 
iticH  at  til*-  ivspective  ports  any  attempts  at  a  fraudulent  abuse  of  this  stipnlatioDx-  ^ 
which  they  may  know  of,  or  may  have  reason  to  suspect,  and  to  give  to  such  author—'^ 
itirs  L'U  the  aid  iti  their  power  with  regard  thereto;  and  every  such  attempt,  when  dulj^S^- 
provr'il  and  entaldished  by  sentence  of  a  competent  tribunal,  shall  be  punished  by  the^-^ 
confisciMon  of  the  property  bo  attempted  to  be  fraudulently  introduced. 

Akt  XIX.  With  respect  to  all  merchandise,  effects,  and  property  whatsoever,  im-^ca 
ported  into  ports  of  Mexico  whilst  in  the  occupation  of  the  forces  of  the  United 
whether  by  citizens  of  either  Republic,  or  by  citizens  or  subjects  of  any  ueuti 
nation,  the  following  rules  shall  be  observed : 

1.  All  such  merchandise,  effects,  and  property,  if  imported  previously  to  the  restoi 
tion  of  the  custom-houses  to  the  Mexican  authorities,  as  ntipulated  for  in  the  thirv 
article  of  this  treaty,  shall  be  exempt  from  confiscation,  although  the  importation 
the  same  be  prohibited  by  the  Mexican  tariff. 

2.  The  Kamo  perfect  exemption  shall  be  enjoyed  by  all  such  merchandise,  effi^e( 
and  property,  imported  subsequently  to  the  restoration  of  the  onstom-hooaea, 
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pnTionsly  to  the  sixty  da>8  fixed  in  the  following  articio  for  the  comiog  into  force  of 
the  Mexican  tariff  at  each  x>ortB  respectively ;  the  said  merchandise,  effects,  and  prop- 
erty being,  however,  at  the  time  of  their  importation,  subject  to  the  payment  of  da- 
ties,  ts  provided  for  in  the  said  following  article. 

3.  All  merchandise,  effects,  and  property  described  in  the  two  rules  foregoing  shall, 
dariDfC  their  continnance  at  the  place  of  importation,  and  npon  their  leaving  sach 
place  for  the  interior,  be  exempt  from  all  duty,  tax,  or  impost  of  every  kind,  under 
whatsoever  title  or  denomination.  Nor  shall  they  be  there  subjected  to  any  charge 
whatsoever  opon  the  sale  thereof. 

4.  All  merchandise,  effects,  and  property  described  in  the  first  and  second  rules, 
which  shall  have  been  removed  to  any  place  in  the  interior  whilst  such  place  was  in 
the  occupation  of  the  forces  of  the  United  States,  shall,  during  their  continuance 
therein,  l>e  exempt  from  all  tax  upon  the  sale  or  consumption  thereof,  and  from  every 
kind  of  impost  or  contribution,  under  whatsoever  title  or  denomination. 

h.  Bat  if  any  merchandise,  effects,  or  property  described  in  the  first  and  sfcond 
rules  shall  be  removed  to  any  place  not  occupied  at  the  time  by  the  forces  of  the 
United  States,  they  shall,  upon  their  introduction  into  such  place,  or  upon  their  sale 
or  eonsamption  there,  be  suoject  to  the  same  duties  which,  under  the  Mexican  laws, 
they  would  be  required  to  pay  in  such  cases  if  they  had  been  imported  in  time  of 
peace,  through  the  maritime  custom-houses,  and  had  there  paid  the  duties  conform- 
ably with  the  Mexican  tariff. 

6.  The  owners  of  all  merchandise,  effects,  or  property,  described  in  the  first  and 
neond  rales,  and  existing  in  any  port  of  Mexico,  shall  have  the  right  to  reship  the 
■ame,  exempt  from  all  tax,  impost,  or  contribution  whatever. 

With  respect  to  the  metals  or  other  property  exported  from  any  Mexican  port 
whilst  io  the  occupation  of  the  forces  of  the  United  States,  and  previously  to  the 
nstomtion  of  the  custom- house  at  such  port,  uo  person  shall  be  required  by  the  Mex- 
ican aothorities,  whether  general  or  state,  to  pay  any  tax,  duty,  or  contribution  upon 
ioysoch  exportation,  or  in  any  manner  to  account  for  the  same  to  the  said  authori- 
tiea. 

An.  XX.  Through  consideration  for  the  interests  of  commerce  generally,  it  is  agreed, 
(Itttif  less  than  sixty  days  should  elapse  between  the  date  of  the  signature  of  this 
treaty  and  the  restoration  of  the  custom-houses,  conformably  with  the  stipulation  in 
tbe  third  article,  in  such  case  all  merchandise,  efi'ects,  and  property  whatsoever,  ar- 
rivineat  the  Mexican  ports  after  the  restoration  of  the  said  custom-houses,  and  pre- 
viously to  the  expiration  of  sixty  days  after  the  day  of  the  signature  of  this  treaty, 
llttll  be  admitted  to  entry ;  and  no  other  duties  shall  be  levied  thereon  than  the 
^tiea  established  by  the  tariff  found  in  force  at  such  custom-houses  at  the  time  of 
^  reatoratiou  of  the  same.  And  to  all  such  merchandise,  effects,  and  property,  the 
'^  established  by  the  preceding  article  shall  apply. 

Abt.  XXL  If  unhappily  any  disagreement  should  hereafter  arise  between  the  gov- 

^meots  of  the  two  Republics,  whether  with  respect  to  the  interpretation  of  any 

ftimilation  in  this  treaty,  or  with  respect  to  any  other  particular  concerning  the  polit- 

Mal  or  commercial  relations  of  the  two  nations,  the  said  governments,  in  the  name 

<^  those  nations,  do  promise  to  each  other  that  the^  will  endeavor,  in  the  most  sincere 

^eunest  manner,  to  settle  the  differences  so  ansing,  and  to  preserve  the  state  of 

P^ieeand  friendship  in  which  the  two  countries  are  now  placing  themselves;  using, 

■vrthia  end,  mutual  representations  and  pacific  negotiations.    And  if,  by  these  means, 

^fiyahonld  not  be  enabled  to  come  to  an  agreement,  a  resort  shall  not,  on  this  account, 

i^had  to  reprisals,  aggression,  or  hostility  of  any  kind,  by  the  one  Republic  against 

Mother,  until  the  government  of  that  which  deems  itself  aggrieved  shall  have  ma- 

^vdy  considered,  in  the  spirit  of  peace  and  good  neighborship,  whether  it  would  not 

"^.better  that  such  difference  should  be  settled  by  the  arbitration  of  commissioners  ap- 

P<unted  on  each  side,  or  by  that  of  u  friendly  nation.    And  should  such  course  be  pro- 

pfiKd  by  either  party,  it  shall  be  acceded  to  by  the  other,  unless  deemed  by  it  altogether 

^^'Qoinpatible  with  the  nature  of  the  difference,  or  the  circumstances  of  the  case. 

An.  XXIL  If  (which  is  not  to  be  expected,  and  which  God  forbid)  war  should  un- 
*^ily  break  out  between  the  two  Re{>ublics,  they  do  now,  with  a  view  to  such 
J^l^inity,  solemnly  pledge  themselves  to  each  other  and  to  the  world  to  observe  the 
'^win^  rules;  absolutely  where  the  nature  of  the  subject  permits,  and  as  closely  as 
¥^ible  m  all  cases  where  such  absolute  observance  shall  be  impossible: 

^  The  merchants  of  either  Republic  then  residing  in  the  other  shall  be  allowed  to  re- 
^^Q  twelve  months,  (for  those  dwelling  in  the  interior,)  and  six  months,  (for  those 
^*elliog  at  the  seaports,)  to  collect  their  debts  and  settle  their  affairs ;  during  which 
M)d8  they  ahall  enjoy  the  same  protection,  and  be  on  the  same  footing,  in  all  respects, 
^  the  citizens  or  subjects  of  the  most  friendly  nations;  and,  at  the  expiration  thereof, 
2*^ My  time  before,  they  shall  have  full  liberty  to  depart,  carrying  off  all  their 
Jjfects  without  molcMtation  or  hindrance,  conforming  therein  to  the  same  laws  which 
l^eitisens  or  subjects  of  the  most  friendly  nations  are  required  to  conform  to.  Upon 
^  ratranoe  of  the  armies  of  either  nation  into  the  territories  of  the  other,  ^o\si«QL 
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and  children,  ecclesiastics,  scholars  of  every  faculty,  cultivators  of  the  earth,  mer- 
chants, artisans,  manufacturers,  and  fishermen,  unarmed  and  inhabiting  unfortified 
towns,  villages,  or  places,  and  in  general  all  persons  whoso  occupations  are  for  the 
common  subsistence  and  benefit  of  mankind,  shall  be  allowed  to  continue  their  re- 
spective employments  unmolested  in  their  persons.  Nor  shall  their  houses  or  goods 
bo  burnt  or  otherwise  destroyed,  nor  their  cattle  taken,  nor  their  fields  wasted,  by 
the  arm  ed  force  into  whose  power,  by  the  events  of  war,  they  may  happen  to  fall ; 
but  if  the  necessity  arise  to  take  anything  from  them  for  the  use  of  such  armed  force, 
the  same  shall  be  paid  for  at  an  e(iuitable  price.  All  churches,  hospitals,  schools,  col- 
leges, libraries,  and  other  establibhmont^  for  charitable  and  beneficent  purposes,  shall 
be  respected,  and  all  persons  connected  with  the  same  protected  in  the  discharge  of 
their  duties,  and  the  pursuit  of  their  vocations. 

2.  In  order  that  the  fate  of  prisoners  of  war  may  be  alleviated,  all  such  practices  as 
those  of  sending  them  into  distant,  inclement,  or  unwholesome  districts,  or  crowding 
them  into  close  and  noxious  places,  shall  be  studiously  avoided.  They  shall  not  be  con- 
fined in  dungeons,  prison-ships,  or  prisons;  nor  be  put  in  irons,  or  bound, or  otherwise 
restrained  in  the  use  of  their  limbs.  The  officers  shall  enjoy  liberty  on  their  paroles, 
within  convenient  districts,  and  have  comfortable  quarters  ;  and  the  common  soldier 
shall  be  disposed  in  cantonments,  open  and  extensive  enough  for  air  and  exercise,  and 
lodged  in  barracks  as  roomy  and  ^ood  as  are  provided  by  the  party  in  whose  power 
they  are  for  its  own  troops.  But  if  any  officer  shall  break  his  parole  by  leaving  the 
district  so  assigned  him,  or  any  other  prisoner  shall  escape  from  the  limits  of  his  can- 
tonment, after  they  shall  have  been  designated  to  him^  such  individual,  officer,  or 
other  prisoner,  shall  forfeit  so  nmch  of  the  benefit  of  this  article  as  provides  for  his 
liberty  on  parole  or  in  cantonment.  And  if  any  officer  so  breaking  his  parole,  or  any 
common  soldier  so  escaping  from  the  limits  assigned  him,  shall  afterwards  be  fonnd  in 
arms,  previously  to  his  being  regularly  exchanged,  the  person  so  offending  shall  be 
dealt  with  according  to  the  established  laws  of  war.  The  officers  shall  be  daily  fur- 
nished, by  the  party  in  whose  power  they  are,  with  as  many  rations,  and  of  the  same 
articles,  as  are  allowed,  either  in  kind  or  by  commutation,  to  officers  of  eqnal  rank  in 
its  own  army ;  and  all  others  shall  be  daily  furnished  with  such  ration  as  is  allowed  to 
a  common  soldier  in  its  own  service ;  the  value  of  all  which  supplies  shall,  at  the  close 
of  the  war,  or  at  periods  to  be  agreed  npon  between  the  respective  commanders,  be 
paid  by  the  other  party,  on  a  mutual  adjustment  of  accounts  for  the  subsistence  of 
prisoners ;  and  such  accounts  shall  not  be  mingled  with  or  set  off  against  any  others, 
nor  the  balance  due  on  them  be  withheld,  as  a  compensation  or  reprisal  for  any  cause 
whatever,  real  or  pretended.  Each  party  shall  be  allowed  to  keep  a  commissary  of 
prisoners,  appointed  by  itself,  with  every  cantonment  of  prisoners,  in  possession  of  the 
other ;  which  commissary  shall  see  the  prisoners  as  often  as  he  pleases ;  shall  be  allowed 
to  receive,  exempt  from  all  duties  or  taxes,  and  to  distribute,  whatever  comforts  may  be 
sent  to  them  by  their  friends ;  and  shall  be  free  to  transmit  his  reports  in  open  letters 
to  the  party  by  whom  he  is  employed. 

And  it  is  declared  that  neicher  the  pretence  that  war  dissolves  all  treaties,  nor  any 
other  whatever^  shall  be  considered  as  annulling  or  suspending  the  solemn  covenant 
contained  in  this  article.  On  the  contrary,  the  state  of  war  is  precisely  that  for  which 
it  is  provided ;  and,  during  which,  its  stipulations  are  to  be  as  sacredly  observed  as  the 
most  acknowledged  obligations  under  the  law  of  nature  or  nations. 

Art.  XXIII.  This  treaty  shall  be  ratified  by  the  President  of  the  United  States  of 
America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof ;  and  by  the  Presi- 
dent of  the  Mexican  Republic,  with  the  previous  approbation  of  its  general  Congress: 
and  the  ratifications  shall  be  exchanged  in  the  city  of  Washington,  or  at  the  seat  of 
government  of  Mexico,  in  four  months  from  the  date  of  the  signature  hereof,  or  sooner 
if  practicable. 

In  faith  whereof  we,  the  respective  plenipotentiaries,  have  signed  this  treaty  o: 
peace,  friendship,  limits,  and  settlement,  and  have  hereunto  affixed  our  seals  respec 
ively.    Done  in  quintu]>licate,  at  the  city  of  Guadalupe  liidalgo,  on  the  second  day ' 
February,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-eight. 

N.  P.  TR18T.  ti-  B] 

LUIS  G.  CUEVAS.         \h,  8.1 

..B.J 


BERNARDO  COUTO.    [l. 
MIGL.  ATRISTAIN.       [l.  b.] 


Protocol, 


In  the  city  of  Queretaro,  on  the  twenty-sixth  of  the  month  of  Mav,  eighteen  hu 
dred  and  forty-eight,  at  a  conference  between  their  excellencies  Nathan   Cliffoi 
and  Ambrose  H.  Sevier,  commissioners  of  the  U.  S.  of  A.,  with  full  powers  fn^ 
their  Government  to  make  to  the  Mexican  Republic  suitable  explanations  in  roj 
to  the  amendments  which  the  Senate  and  Government  of  the  said  United  States 
made  in  the  treaty  of  peace,  friendship,  limits,  and  definitive  settlement  between 
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:iro  SepoblicSy  Blened  in  Gaadalupe  Hidalgo,  on  the  second  day  of  Febrnary  of  the 
wesent  year;  and  his  excellency  Don  Luis  do  la  Rosa,  minister  of  foreign  affairs  of  the 
Bepoblic  of  Mexico ;  it  was  agreed,  after  adequate  conversation,  respecting  the  changes 
alladed  to,  to  record  in  the  present  protocol  the  following  oxplauationH,  which  their 
aforesaid  excellencies  the  commissioners  gave  in  the  name  of  their  Government  and  in 
falfiUment  of  the  commission  conferred  upon  them  near  the  Mexican  Republic  : 

Ist  The  American  Government  by  suppressing  the  IXth  article  of  the  treaty  of 
Goadalope  Hidalgo  and  substituting  the  Hid  article  of  the  treaty  of  Lonisiana/did 
not  intend  to  diminish  in  any  way  what  was  agreed  upon  by  the  aforesaid  article  IXth 
in  favor  of  the  inhabitants  of  the  territories  ceded  by  Mexico.  Its  understanding  is 
that  all  of  that  agreement  is  contained  in  the  :kl  article  of  the  treaty  of  Louisiana.  lu 
conseqncDce  all  the  privileges  and  guarantees,  civil,  political,  and  religious,  which 
woald  have  been  possessed  by  the  inhabitants  of  the  ceded  territori.'^s,  if  the  IXth 
article  of  the  treaty  had  been  retained,  will  be  enjoyed  by  them,  without  any  differ- 
ence, nnder  the  article  which  has  been  substituted. 

U,  The  American  Government  by  suppressing  the  Xth  article  of  the  treaty  of 
Goadalnpe  did  not  in  any  way  inteud  to  annul  the  grants  of  lands  made  by  Mexico  in 
the  ceded  territories.  These  grants,  notwithstandiug  the  suppression  of  the  article  of 
the  treaty,  preserve  the  legal  value  which  they  may  possess,  and  the  grantees  may 
oaotttlic'ir  legitimate  [titles]  to  be  acknowledged  before  the  American  tribunals. 

Conformably  to  the  law  of  the  United  States,  legitimate  titles  to  every  description 
of  property,  personal  and  real,  existing  in  the  ceded  territories  are  those  which  were 
legitimate  titles  nnder  the  Mexican  law  in  California  and  New  Mexico  up  to  the  13th 
of  May,  1846,  and  in  Texas  up  to  tlio  -Jd  March,  16'M. 

3d.  The  GovernmeDt  of  the  United  States,  by  suppressing  the  concluding  paragraph 
of  article  Xllth  of  the  treaty,  did  not  intend  to  deprive  the  Mexican  Republic  of  the 
free  and  unrestrained  faculty  of  ceding,  conveying,  or  transferring  at  any  time  (as  it 
nayjadge  best)  the  sum  of  the  twelve  millions  of  dollars  which  the  same  Government 
of  tbeU.  States  is  to  deliver  in  the  places  designated  by  the  amended  article. 

And  these  explanations  having  been  accepted  by  the  minister  of  foreign  affairs  of 
the  Mexican  Republic,  he  declared,  in  name  of  his  government,  that  with  the  nnder- 
■tandiog  conveyed  by  them  the  same  government  would  proceed  to  ratify  the  treaty 
of  Gaadalupe,  as  modiiied  by  the  Senate  and  Government  of  the  U.  States.  In  testi- 
i^y  of  which,  their  excellencies,  the  aforesaid  commissioners  and  the  minister  have 
Binned  and  sealed,  in  quintuplicate,  the  present  protocol. 

[seal.]  a.  H.  SEVIER. 

[BBAL.!  NATHAN  CLIFFORD. 

[seal.]  LUIS  DE  LA  ROSA. 

^*nt  and  fifth  articles  of  the  unratified  convention  between  the  United  States  and  the  Merican 
PifpnhUc  of  the  *20th  Xovembefj  184.3,  referred  to  in  the  fifteenth  article  of  the  preceding 

Article  I.  All  claims  of  citizens  of  the  Mexican  Republic  against  the  Government  of 
the  United  States  which  shall  be  presented  in  the  manner  and  time  hereinafter  ex- 
p*ed,  and  all  claims  of  citizens  of  the  United  States  against  the  government  of  the 
Mexican  Republic,  which,  for  whatever  cause,  were  not  submitted  to,  nor  considered, 
J^w  finally  decided  by,  the  commission,  nor  by  the  arbiter  appointed  by  the  conven- 
tion of  1^39,  and  which  shall  be  presented  in  the  manner  and  time  hereinafter  speci- 
'W, shall  be  referre<l  to  four  commissioners,  who  shall  form  a  board,  and  shall  be  ap- 
pointed in  the  following  manner,  that  is  to  say :  Two  commissioners  shall  be  appointed 
Jy  the  President  of  the  Mexican  Republic,  and  the  other  two  by  the  President  of  the 
jolted  States,  with  the  approbation  and  consent  of  the  Senate.  The  said  commissioners, 
f°^  appointed,  shall,  in  presefice  of  each  other,  take  an  oath  to  examine  and  decide 
'iBpartially  the  claims  sul)mitted  to  them,  and  which  may  lawfully  be  considered,  ac- 
^^mg  to  the  proofs  which  shall  be  presented,  the  principles  of  right  and  justice,  the 
•**  of  nations,  and  the  treaties  between  the  two  Republics. 

Art.  V.  All  claims  of  citizens  of  the  United  States  against  the  government  of  the 
Mexican  Repnblic,  which  were  considered  by  the  commisHioners,  and  referred  to  the 
^nipire  appointed  under  the  convention  of  the  eleventh  April,  1*^9,  and  which  were  not 
"*cidedby  him,  shall  be  referred  to,  and  decided  by,  the  umpire  to  be  appointed,  as 
Provided  by  this  convention,  on  the  points  submitted  to  the  umpire  under  the  late  con- 
^^tioD,  and  his  decision  shall  be  final  and  conclusive.  It  is  also  agreed,  that  if  the 
'^Pective  commissioners  shall  deem  it  expedient,  they  may  submit  to  the  said  arbiter 
^  atgamenta  upon  the  said  claims. 

THE  EVACUATION  OF  THE  CITY  OF  MEXICO  BY  THE    UNITED  STATES. 

At6o^clock  a.  m..  June  12, 1848,  the  flag  of  the  United  States  was  taken  down  from 
**^  National  Palace  in  the  city  of  Mexico,  and  the  colors  of  Mexico  lio\ftt<kd  m  Wi^kVt 
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stead,  the  oastomary  honors  being  paid  to  both.  The  last  division  of  the  American 
army  was  withdrawn,  and  the  occupation  of  Mexico  by  the  United  States  was  at  an 
end.    July  4,  1848,  President  Polk  issued  proclamation  of  the  foregoing  treaty. 

BOUNDARIES,  AREA,  AND  COST  OF  CESSION. 

By  this  cession,  the  United  States  obtained  the  acknowledgment  of  the  boundaries 
of  Texas,  annexed  in  1845,  and  the  territory  west  of  the  Rio  Grande,  and  of  a  merid- 
ian north  from  its  source  to  the  forty -second  parallel,  north  latitude,  and  lying  between 
these  boundaries  and  the  forty-second  parallel  on  the  north,  the  Pacific  Ocean  on  the 
west,  and  the  national  boundary  on  the  south  established  by  this  treaty.  (See  Article 
y.)  This  boundary  was  afterward  altered  by  the  addition  of  the  land  purchased  by 
the  Gadsden  treaty  of  1853,  and  the  present  national  boundary  was  established.  The 
area  of  territory  obtained  by  this  treaty  (exclusive  of  the  Texas  cession,  in  doubt  as 
to  part)  was  estimated  at  532,568  square  miles,  viz : 

Square  miles. 

Lying  now  in  the  State  of  California,  being  the  entire  State 157, 801 

The  entire  State  of  Nevada 112,090 

ArizoD a  (except  the  Gadsden  purchase  of  1853) 82,381 

New  Mexico  west  of  the  Rio  Grande  and  north  of  the  Gadsden  purchase  of 

1853 42,000 

Utah,  entire 84,476 

Colorado,  west  of  the  Rocky  Mountains 29,500 

Wyoming,  the  southwest  portion 14,320 

In  all,  estimated  at 522,568 

Or  334,443.520  acres. 

'  All  of  this  became  national  and  public  domain,  and  the  land  laws  of  the  United 
States  were  extended  over  it  by  Congress  (for  disposition  and  sale),  excepting  certain 
grants  made  therein  by  Spanish  and  Mexican  authorities.  It  cost,  principal  sum  un- 
der the  treaty,  $15,000,000. 

The  southern  and  western  boundary  of  this  cession  is  (west  of  Texas)  the  boundary 
of  the  public  as  well  as  of  the  national  domain.  The  boundary  lines  were  settled  and 
surveyed  by  a  joint  commission.     (See  report  in  1854-'.%.) 

DELIVERY  OF  THE  CESSION. 

The  United  States  being  in  possession,  by  military  force,  no  formal  delivery  of  the 
territory  was  had  other  than  by  the  payment  of  the  sum  stipulated  and  fixing  and  de- 
termining the  boundary  line. 

AUTHORITIES. 

See  "  Treaty  between  the  United  States  and  Mexico,  Thirtieth  Congress,  first  session, 
Ex.  Doc.  No.  52  " ;  also,  ^'  Stocking's  Areas  and  Political  Division  of  the  United  States" ; 
the  ninth  census;  address  by  John  W.  Dwinnelle,  San  Francisco,  September  10, 1866; 
diplomatic  correspondence.  United  States,  1819  to  1850 ;  treaties  and  conventions^ 
United  States,  1871 ;  President's  messages,  1841-1850. 


TEXAS  PURCHASE,  DECEMBER  13,  1850 

BOUNDARIES  OF  TEXAS. 

This  was  an  increase  to  the  public  domain,  not  to  the  national,  being  already  in- 
cluded in  the  national  area,  having  been  acquired  by  the  act  of  annexation  of  Texai^ 
March  1,  1845. 

The  State  of  Texas  held,  under  claims  of  the  republic  of  Texas  which  she  succeeded 
to^  title  to  all  the  land  lying  east  of  the  Rio  Grande  River  and  embraced  within  the 
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limits  of  the  Rio  Qrande  on  the  west  and  sonth  und  the  boundary  between  the  United 
Sutes  aod  Spain  under  the  Florida  treaty  of  181!)  on  the  east,  viz,  the  Sabine  River, 
thence  soath  to  the  Red  River,  thence  northwest  to  the  one  hundredth  meridian  west 
of  Greenwich,  to  the  Arkansas  River,  thence  to  the  source  of  the  Arkansas  River,  sup- 
posed to  be  at  or  near  the  forty-second  parallel  of  north  latitade.  These  boundaries 
wen  confirmed  by  the  Mexican  treaty  of  1828  with  the  United  States. 

Upon  the  admission  of  Texas  by  joint  resolution  December  29, 1845,  these  treaty 
boundaries  became  the  boundary  of  the  State.  They  were  indefinites  and  the  resolu- 
tion said:  ''The  territory  properly  included  within  and  rightfully  belonging  to  the 
lepablic  of  Texas."  The  part  of  this  claim  now  in  New  Mexico,  all  east  of  the  Rio 
Gnndo  River,  Texas,  tried  to  organize  into  counties  under  act  of  her  legislature  in 
Janoary,  1849.  The  executive  of  Texa-s,  Oovernor  Bell,  sent  an  agent  to  Santa  F6,  the 
people  of  which  place  denied  that  they  were  within  the  Jurisdiction  of  Texas. 

Oa  the  22d  of  September,  1847,  General  Stephen  W.  Kearney,  under  orders  of  the 
War  Department  (the  United  States  then  being  at  war  with  Mexico),  having  marched 
OYerland  and  captured  the  Mexican  province  of  New  Mexico,  and  being  military  gov- 
ernor thereof  ,  published  a  series  of  laws  for  its  government.  Texas  had  claimed  all 
the  territory  east  of  the  Rio  Grande,  and  Mr.  Marcy,  Secretary  of  War,  in  a  dispatch 
of  date  October  12, 1848,  instructed  the  commanding  ofiScer  at  Santa  F6  to  respect  the 
Mthority  of  Texas  therein. 

September  9, 1850,  an  organic  act  for  New  Mexico  was  passed,  giving  it  the  present 
eastern  boundary  and  taking  from  the  Texas  claim  about  sixty-five  thousand  square 
miles  of  territory. 

CESSION  BY  TEXAS. 

Congress,  by  act  of  September  9,  1850,  made  proposals  for  the  cession  by  Texas  of 
her  claim  to  the  territory  north  of  latitude  30<^  30^  north,  west  of  the  one  hundred  and 
third  meridan  of  longitude  west  from  Greenwich  and  north  of  the  thirty-second  par- 
cel of  north  latitude,  and  to  the  Rio  Grande  River,  to  the  United  States.  Texas  was 
to  relinquish  all  claims  against  the  United  States  for  any  payments  or  liabilities  on  the 
P»rtof  the  United  States  for  the  property  of  the  republic  of  Texas,  surrendered  by  the 
State,  which  was  turned  over  to  the  United  States  at  the  time  of  annexation,  and  the 
United  States  proposed  to  pay  to  the  State  of  Texas  $10,000,000  for  such  cession  in  five 
per  cent,  fourteen-year  bonds. 

November  23, 1850,  the  legislature  of  the  State  accepted,  and  by  proclamation  of  the 
President  of  the  United  States,  of  date  December  13,  1850,  the  act  of  Congress  of 
September  9,  1850,  was  announced  to  be  operative,  and  the  ceded  territory  came  under 
^control  of  the  United  States. 

AREA  AND  COST  OF  THE  PURCHASE. 

1^  United  States  obtained  by  this  cession  for  the  public  domain  (estimated)  101,707 
■<inare  miles  of  territory,  being  and  lying  in  the  following  States  and  Territories  : 

.  Square  miles. 

!>*  the  aonth  west  comer  of  Kansas 7, 766 

^  the  southeastern  comer  of  Colorado 18,000 

« the  eastern  portion  of  the  Territory  of  New  Mexico 65, 201 

In  the  pnblio  land  strip  north  of  the  Pan-Handle  of  Texas 10, 800 

^  Total 101,707 

Or  66,130,880  acres. 

Over  all  of  the  above,  except  the  land  lying  in  the  '^  public  land  strip '',  and  excepting 

^rtain  grants  therein  made  by  the  Spanish  and  Mexican  authorities,  have  the  public 

'^lawg  of  the  United  States,  as  to  survey  and  disposition,  been  extended.    It  cost: 

f'^^pal  sum,  five  per  cent,  fourteen -year  bonds 85, 000, 000 

y^weet  to  date  of  redemption 3,500,000 

«t«f  February  2S,  1856 7,500,000 

Total 16,000,0' » 

^United  States  assumed  jurisdiction  at  once  upon  the  acceptance  by  the  Statr  .  f 
Texag  o(  the  terms  offered,  and  has  since  retained  it. 


136  THE    GADSDEN   PURCHASE. 

PURCHASE    FROM    THE    REPUBLIC    OF    MEXICO 

GADSDEN  PURCHASE. 

Under  the  administration  of  President  Pierce,  December  30,  1853,  a  treaty 
entered  into  by  James  Gadsden,  United  States  minister  to  Mexico,  and  Don  Ma 
Diez  de  Bonilla,  secretary  of  state,  Jos6  Salazar  Ylarregni,  and  J.  Mariano  Monterd 
scientific  commissioners  on  behalf  of  the  Republic  of  Mexico,  for  the  purchase  oi 
tract  of  land  now  lying  in  the  southern  part  of  the  Territories  of  New  Mexico  and 
zona,  then  in  the  Republic  of  Mexico  and  adjoining  the  United  States  south  o 
river  Gila,  and  from  the  Rio  Grande  on  the  east  to  a  point  twenty  miles  belov 
month  of  the  Gila  on  the  west,  on  the  Colorado  River.  The  Gila  River  and  brae 
from  this  point  eastward  was  the  boundary  fixed  by  the  treaty  of  Guadalupe  Hid 
in  1848.  This  purchase  was  for  the  purpose  of  more  correctly  defining  and  maki 
more  regular  line  and  certain  boundary  between  the  United  States  and  Mexico. 

The  treaty  was  as  follows : 

Treaty  with  Mexico.    Concluded  December  30,  1853 ;  ratifications  exchanged  June  30,  ] 

proclaimed  June  30, 1854. 

In  the  name  of  Almighty  God. 

The  Republic  of  Mexico  and  the  United  States  of  America,  desiring  to  remove  € 
cause  of  disagreement  which  might  interfere  in  any  manner  with  the  better  frieD< 
and  intercourse  bet^ween  the  two  countries,  and  especially  in  respect  to  the  true  1 
which  should  be  established,  when,  notwithstanding  what  was  covenanted  ii 
treaty  of  Guadalupe  Hidalgo  in  the  year  1848,  opposite  interpretations  have 
urged,  which  might  give  occasion  to  quest  ions  of  serious  moment :  To  avoid  t 
and  to  strengthen  and  more  firmly  maintain  the  peace  which  happily  prevails  bet 
the  two  Republics,  the  President  of  the  United  States  has,  for  this  purpose,  appo; 
James  Gadsden,  envoy  extraordinary  and  minister  plenipotentiary  of  the  same 
the  Mexican  Government,  and  the  President  of  Mexico  has  appointeid  as  plenipoten 
"ad  hoc"  his  excellency  Don  Manuel  Diez  de  Bonilla,  cavalier  grand  cross  o 
national  and  distinguished  order  of  Guadalupe,  and  secretary  of  state  and  of  the> 
of  foreign  relations,  and  Don  Jos^  Salazar  Ylarregni  and  General  Mariano  Mont 
as  scientific  commissioners,  invested  with  full  powers  for  this  negotiation ;  who, 
ing  communicated  their  respective  full  powers,  and  finding  them  in  due  and  pi 
form,  have  agreed  upon  the  articles  following : 

Article  I.  The  Mexican  Republic  agrees  to  designate  the  following  as  her  true  1 
with  the  United  States  for  the  future:  Retaining  the  same  dividing  line  betwee; 
two  Californias  as  already  defined  and  established,  according  to  the  5th  article  o: 
treaty  of  Gnadalupe  Hidalgo,  the  limits  between  the  two  Republics  shall  be  as  foil 
Beginning  in  the  Gulf  of  Mexico,  three  leagues  from  land,  opposite  the  mouth  of  th 
Grande,  as  provided  in  the  fifth  article  of  the  treaty  of  Guadalupe  Hidalgo ;  th 
as  defined  in  the  said  article,  up  the  middle  of  that  river  to  the  point  where  the 
allel  of  31°  47^  north  latitude  crosses  the  same  ;  thence  due  west  one  hundred  n 
thence  south  to  the  parallel  of  31°  20'  north  latitude ;  thence  along  the  said  paral 
31°  20'  to  the  one  hundred  and  eleventh  meridian  of  longitude  west  of  Greeni 
thence  in  a  straight  line  to  a  point  on  the  Colorado  River  twenty  English  miles  I 
the  junction  of  the  Gila  and  Colorado  rivers ;  thence  up  the  middle  of  the  said 
Colorado  until  it  intersects  the  present  line  between  the  Unitea  States  and  Mexii 

For  the  performance  of  this  portion  of  the  treaty,  each  of  the  two  governo 
shall  nominate  one  commissioner,  to  the  end  that,  by  common  consent,  the  two 
nominated,  having  met  in  the  city  of  Paso  del  Norte,  three  months  after  the  excb 
of  the  ratifications  of  this  treaty,  may  proceed  to  survey  and  mark  out  upon  the 
the  dividing  line  sti|)ulated  by  this  article,  where  it  shall  not  have  already  beei 
veyed  and  established  by  the  mixed  commission,  according  to  the  treaty  of  Gnada 
keeping  a  journal  and  making  proper  plans  of  their  operations.  For  this  pnrpo 
they  should  judge  it  necessary,  the  contracting  parties  shall  be  at  liberty  each  t^ 
to  its  respective  commissioner  scientific  or  other  assistants,  such  as  astronomen 
surveyors,  whose  concurrence  shall  not  be  considered  necessary  for  the  settlemen 
ratification  of  a  true  line  of  division  between  the  two  Republics;  that  line  shi 
alone  established  upon  which  the  commissioners  may  fix,  tbeir  consent  in  this  pj 
nlar  being  considered  decisive  and  an  integral  part  of  this  treaty,  without  necess 
ulterior  ratification  or  approval,  and  without  room  for  interpretation  of  any  kir 
either  of  the  parties  contracting. 

The  dividing  line  thus  established  shall,  in  all  time,  be  faithfully  respected  b 
/  y.'o  governments,  withont  any  variation  therein,  unless  of  the  express  and  free 
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sent  of  the  two,  given  in  conformity  to  the  principles  of  the  law  of  nations,  and  in 
accordance  with  the  constitution  of  each  country,  rcsjiectively. 

In  consequence,  the  stipulation  in  the  5th  article  of  the  treaty  of  Guadalupe  upon 
the  boundary  line  therein  described  is  no  longer  of  any  force,  wherein  it  may  conUict 
with  that  here  established,  the  said  line  being  considered  annulled  and  abolished 
wherever  it  may  not  coincide  with  the  present,  and  in  the  same  manner  remaining  in 
fall  force  where  in  accordance  with  the  same. 

Art.  II.  The  goyemment  of  Mexico  hereby  releases  the  United  States  from  all  lia- 
bility on  account  of  the  obligations  contained  in  the  eleventh  article  of  the  treaty  of 
Gaadalape  Hidalgo;  and  the  said  article  and  the  thirty-third  article  of  the  treaty  oi 
amity,  commerce,  and  navigation  between  the  United  States  of  America  and  the  United 
Mexican  States,  concluded  at  Mexico  on  the  fifth  day  of  April,  1831,  are  hereby  abro- 
gated. 

Abt.III.  In  consideration  of  the  foregoing  stipulations,  the  Government  of  the  United 
Stalesa^es  to  pay  to  the  government  of  Mexico,  in  the  city  of  Now  York,  the  sum  ot 
teu  millions  of  dollars,  of  which  seven  millions  shall  be  paid  immediately  upon  the  ex- 
change of  the  ratifications  of  this  treaty,  and  the  remaining  three  millions  as  soon  as 
theboandary  line  shall  be  surveyed,  marked,  and  establibhed. 

Aot.  IV.  The  provisionsof  theOth  and  7th  articles  of  thotreaty  of  Guadalupe  Hidalgo 
having  been  rendered  nugator>'  for  the  most  part  by  the  cession  of  territory  granted  in 
the  first  article  of  this  treaty,  the  said  articles  are  hereby  abrogated  and  annulled,  and 
the  provisions  as  herein  expressed  snbHtituted  therefor.  The  vessels  and  citizens  of 
the  United  States  shall,  in  all  time,  have  free  and  nnintenupted  passage  through  the 
Golf  of  California,  to  and  from  their  ])ot<sesf)ions  situated  north  of  the  boundary  line 
of  the  two  countries.  It  Iwing  understood  that  this  passage  is  to  be  by  navigating 
the  Golf  of  California  and  the  river  Colorado,  and  not  by  land,  without  the  express 
oonttntof  the  Mexican  Government;  and  precisely  the  sjime  provisions,  stipulations, 
ud  restrictions,  in  all  respects,  are  hereby  agreed  up(m  and  adopted,  and  shall  be 
•cmpnlously  observwl  and  enforced,  by  the  two  contracting  goveruiuents  in  reference 
to  the  fiio  Colorado,  so  far  and  for  such  distance  as  the  middle  of  that  river  is  made 
their  common  boundary  line  by  the  first  article  of  this  treaty. 

The  several  provisions,  stipulations,  and  restrictions  contained  in  the  7th  article 
of  the  treaty  of  Guadalupe  Hidalgo  shall  remain  in  fore4>  only  so  far  as  re<;ards  the  liio 
*  Bnrodel  Norte,  below  the  initial  of  the  said  boundaiy  provided  in  the  lirst  article  of 
^i«  treaty :  that  is  to  say,  below  the  intersection  of  the  31^  47'  30"  parallel  of  latitude, 
vith  the  boundary  line  established  by  the  late  treaty  dividing  said  river  from  its 
OoQth  upwards,  according  to  the  0th  article  of  the  treaty  of  Guadalupe. 

Art.  v.  All  the  provisionsof  the  eighth  and  ninth,  sixteenth  and  seventeenth  arti- 
cleaof  the  treaty  of  Guadalupe  Hidalgo,  shall  apply  to  the  territory  ceded  by  the  Mex- 
^^fiepublio  in  the  first  article  of  the  present  treaty,  and  to  all  the  rights  of  per- 
'^and  propertv,  both  civil  and  ecclesiastical,  within  the  same,  as  fully  and  effeotn- 
^Jaaif  the  aaid  articles  were  heroin  again  recited  and  Fet  forth. 

Aw.  VI.  No  grants  of  land  within  the  territory  ceded  by  the  first  article  of  this  treafy 

**>iing  date  subsequent  to  the  day — twenty-fifth  of  September — when  the  minister  and 

^Ucnberto  this  treaty  on  the  part  of  the  United  States  proposed  to  the  government 

<^f  llexico  to  terminate  the  question  of  boundary,  will  be  considered  valid  or  be  rec- 

^ized  by  the  United  States,  or  will  any  grants  made  previously  be  respected  or  be 

^^aideneu  as  obligator)-  which  have  not  been  located  and  duly  recorded  in  the  archives 

Abt.  VII.  Should  there  at  any  future  period  (which  God  forbid)  occur  any  disagree- 
ment between  the  two  nations  which  might  lead  to  a  rupture  of  their  relations  and  re- 
JJProcal  peace,  they  bind  themselves  in  like  manner  to  procure  by  every  possible  method 
^**e  adjustment  of  every  diflorence ;  and  should  they  still  in  this  manner  not  succeed, 
?\*Ver  will  they  proceed  to  a  declaration  of  war  without  having  previously  paid  atten- 
^'on  to  what  has  been  set  forth  in  article  21  of  the  treaty  of  Guadalupe  for  similar 
^**^«ii;  which  article,  as  well  as  the  22<U  is  here  re-affirmed. 

^^Abt.  VIIL  The  Mexican  Goveriiiiieut  having  on  the  5th  of  Februiiry,  185.3,  authorized 
J^^  early  construction  of  a  plank  and  rail  road  across  the  Isthmus  of  Tehuantepee,  and, 
^  aeeare  the  stable  benefitH  of  said  trausit  way  to  the  i  ersuns  and  merchandize  of  the 
?^tizeDB of  Mexico  and  the  United  States,  it  is  stipulated  that  neither  government  will 
*^t«ipoee  any  obstacle  to  the  trausit.  of  persons  and  merchandize  of  both  nations ;  and 
^t  no  time  shall  higher  charges  be  made  on  the  transit  of  personsand  property  of  citizens 
^^  the  United  States  than  may  bo  inaile  on  the  persons  and  property  of  other  foreign 
^H^ione,  nor  shall  any  interest  in  said  transit  way,  nor  in  the  proceeds  thereof,  Le 
^^^naferred  to  any  foreign  government. 

.  The  United  States,  by  its  agents,  shall  have  the  right  to  transport  across  the  isthmus, 

^^  oloaed  bags,  the  mails  of  the  United  States  not  inti*nded  for  distribution  along  the 

'^neof  commnnicatioii ;  a^so  the  eflfects  of  the  Uniteil  States  Government  and  its  citi- 

^^ which  may  be  intended  for  transit,  and  not  for  distribution  on  the  isthmus,  free 

®f  enatom-bonse  or  other  charges  by  the  Mexicnn  Government.    Neither  pnssports  nor 
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letters  of  security  will  be  leqaired  of  persons  crossing  the  istbmos  and  not  re 
in  the  country. 

When  the  constmction  of  the  railroad  shall  be  completed,  the  Mexican  Qoy 
i^grees  to  open  a  port  of  entry  in  addition  to  the  port  of  Vera  Craz,  at  or  near 
minns  of  said  road  on  the  Gulf  of  Mexico. 

The  two  governments  will  enter  into  arrangements  for  the  prompt  transit  c 
and  munitions  of  the  United  States,  which  that  Government  may  have  occ 
send  from  one  part  of  its  territory  to  another,  lying  on  opposite  sides  of  the  oo 

The  Mexican  Government  having  agreed  to  protect  with  its  whole  power  th 
cution,  preservation,  and  security  of  the  work,  the  United  States  may  extend 
tection  as  it  shall  judge  wise  to  it  when  it  may  feel  sanctioned  and  warrantei 
public  or  international  law. 

Art.  IX.  This  treaty  shall  be  ratified,  and  the  respective  ratifications  sbal 
changed  at  the  city  of  Washington  within  the  exact  period  of  six  months  from 
of  its  signature,  or  sooner  if  possible. 

In  testimony  whereof  we,  the  plenipotentiaries  of  the  contracting  partii 
hereunto  affixed  our  hands  and  seals  at  Mexico,  the  thirtieth  (30th)  day  of  D< 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty- three,  in  tht 
third  year  of  the  Independence  of  the  Mexican  Republic,  and  the  seventy-e 
that  of  the  United  States. 

JAMES  GADSDEN. 
MANUEL  DIEZ  DE  BONILLA. 
JOSfi  SALAZAR  YLARREGUI. 
J.  MARIANA  MONTERDE. 

AREA  AMD  COST  OF  THIS  PURCHASE. 

The  territory  thus  purchased  was  in  area  (estimated)  45,535  square  miles  or  2^ 
acres,  and  now  lies  14,000  square  miles  (west  of  the  Rio  Grande)  in  the  soutl 
portion  of  the  Territory  of  New  Mexico  and  in  the  southern  part  of  the  Ten 
Arizona,  south  of  the  river  Gila,  running  across  the  entire  Territory  from  the 
boundary  line  of  New  Mexico  to  the  Gila  River  on  the  west,  and  containing 
(estimated)  31,535  square  miles.  This  land  is  now  uuder  the  land  laws  of  the 
States  and  is  subject  to  disposition  and  sale,  excepting  certain  grants  niadi 
by  Spanish  or  Mexican  authorities. 

The  United  States  Government  paid  the  Republic  of  Mexico  for  this  cession 
000 ;  $7,000,000  was  paid  immediately  after  the  ratification  of  the  treaty,  and  ^ 
in  1S56,  after  the  boundary  commission  surveyed  and  marked  the  boundary  lin 
was  completed  in  lti55-'56.  The  tract  embraces  a  large  part  of  the  Mesilla  Vallei 
Siexico.    The  entire  area  of  this  purchase  became  national  as  well  as  public  d 

TRANSFER. 

There  was  no  formal  transfer  of  this  ceded  territory  to  the  United  States  otl 
fixing  and  determining  the  boundary  line.  (See  Reports  of  Boundary  Com 
1854-^55.) 


THE  PURCHASE  OF  ALASKA  FROM  RUSSIA. 

The  purchase  of  Alaska  from  Russia,  March  30,  1867,  was  the  last  of  the  tr 
purchase  of  territory,  and  added  to  and  completed  our  present  national  ani 
domain. 

RUSSIANS  CLAIM  TO  THE  TERRITORY,   AND  ITS  BOUNDARIES. 

Russia  claimed  this  territory  by  discovery.  Captain  Bebring,  who  was  sei 
1733  by  Empress  Ann,  discovered  tiie  mainland  of  North  America  in  latitude 
on  the  18th  of  July,  1741.  His  colleague,  Captain  Tschirikow,  being  separat 
him  in  a  storm,  sighted  the  same  coast  in  latitude  56°,  on  the  15th  of  July,  17^ 
Behring  sailed  up  the  coast,  discovering  many  of  the  islands  of  the  Aleutia 
pelago,  some  of  which,  however,  he  had  seen  during  his  previous  voyage  in  17: 
coast  of  British  Columbia  was  discovered  in  1790  by  Vancouver,  upon  the  stri 
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wbieh  England  claimed  its  sovereignty.  The  discovery  of  the  coast  of  Oregon  by  Cap- 
tun  Gray,  in  the  same  year,  formed  the  basis  of  a  claim  of  our  Government  to  the  sover- 
eignty of  the  whole  coast,  at  least  as  far  north  as  the  Russian  discoveries.  The  line 
•epanting  ns  from  those  discoveries  was  fixed  as  the  parallel  of  54^  40'  in  the  treaty 
eoneluded  at  St.  Petersburg,  April  17-5, 1824,  between  Henry  Middleton  on  behalf  of 
the  United  States  and  Le  Comte  Charles  de  Nesselrode  and  Pierre  de  Poletica  bn 
behalf  of  the  Emperor  Nicholas. 
This  was  settled  by  the  following  article : 

Abt.III.  It  is  moreover  agreed  that,  hereafter,  there  shall  not  be  formed  by  the  citizens 
of  the  United  States,  or  nnder  the  anthority  of  the  said  States,  any  establishment  npon 
the  northwest  coast  of  America,  nor  in  any  of  the  islands  adjacent,  to  the  north  of 
&l°  40*  of  north  latitude ;  and  that,  in  the  same  manner,  there  shall  be  none  formed  by 
Rqbbuui  subjects,  or  nnder  the  authority  of  Russia,  south  of  the  same  parallel. 

The  territory  between  that  parallel  and  49^  was  recognized  as  belonging  to  the 
Engliah,  by  virtue  of  Vancouver's  discoveries.  North  of  54^  40^  the  claim  of  Russia 
leeme  never  to  have  been  questioned. 

Great  Britain,  February  28-16, 182.>,  made  a  treaty  with  Russia  recognizing  the  bonnd- 
anes  of  the  Russian  claim  for  Alaska.  Thin  boundary,  54^  40^  north  latitude,  con- 
ceded to  Russia  as  the  southern  boundary  of  her  territorial  claim  on  the  Pacific  Coast, 
with  the  claim  and  rights  of  Spain  to  the  territory  adjoining  on  the  south,  sold  to 
the  United  States  in  1819,  together  with  our  claim  of  discovery  by  Captain  Oray  in 
1790  to  the  whole  coast  to  the  southern  line  of  the  Russian  possessions,  formed  the  basis 
of  the  elaim  of  the  United  States  to  the  territory  uf  Oregon,  to  the  line  of  54^  40' 
north  Utitnde. 

The  treaty  of  June  15, 1846,  between  the  United  States  and  Great  Britain,  forced  the 
United  States  to  withdraw  this  claim,  and  the  intermediate  country  between  49^  and 
S4°  4ff  north  latitude  went  to  Great  Britain  under  Vancouver's  claim  of  prior  disoov- 
oy  in  1790,  the  parallel  49^  north  latitude  becoming  the  northern  boundary  line  of 
the  United  States  on  the  Pacific  slope. 

NEGOTIATIONS  FOR  PURCHASE. 

Alaaka  was  offered  to  the  United  States  for  a  pecuniary  consideration  during  the 
Ctimean  war  in  1854,  by  Baron  Stoeckl,  Russian  envoy  at  Washington,  but  this  offer 
VM declined  by  the  Pierce  administration.  During  the  administration  of  President 
Boehanan,  unofficial  negotiations  were  set  on  foot  by  our  Cabinet  for  the  purchase 
^  Alaska,  the  sum  of  $5,000,000  being  named  as  the  price,  but  significant  Intima- 
^^  were  received  that  Russia  expected  a  higher  price.  The  legislature  of  Wash- 
ton  Territory ,  in  January,  1866,  memorialized  the  President  in  behalf  of  the  immediate 
>oqnintion  of  the  Russian  territories  of  North  America.  A  strong  pressure  was  brought 
^  hear  upon  both  the  legislative  and  executive  departments  of  the  General  Govern- 
"■^t.  When  the  fact  became  generally  known  that  the  lease  of  the  franchises  of  the 
Hni8o.American  Fur  Company  by  the  Hudson  Bay  Company  would  expire  in  June,  1867, 
•nd would  probably  be  renewed  unless  we  acquired  the  territory  in  the  meanwhile,  the 
nnxiety  for  the  measure  increased.  Formal  negotiations  were  entered  into  between 
"•ron  Stoeckl,  the  Russian  minister  at  Washington,  and  Hon.  W.  H.  Seward,  Secretary 
estate,  resulting  in  the  formation  of  the  treaty  of  March  ."^O,  1867,  the  signatures  of 
^  plenipotentiaries  being  afiixed  at  4  o'clock  on  the  morning  of  that  day. 

^^*^9fKHon  for  the  cessimi  of  the  Rwnnan  possfSsiojM  in  North  America  to  the  United  States. 
C»cl«<ted  March  30,  1867;   ratifications  exchanged  June  20,  1867;  proclaimed  June 

.  The  United  States  of  America  and  his  majesty  the  Emperor  of  all  the  Russias,  be- 
^  deaiions  of  strengthening,  if  possible,  the  good  understanding  which  exists  between 
**ni,  have,  for  that  purpose,  appointed  as  their  plenipotentiari<'S,  the  President  of 
the  United  States,  William  H.  Seward,  Secretary  of  State;  and  his  majesty  the  Em- 
l^rof  all  the  Russias,  the  Privy  CounHcUor  Edward  de  Stoeckl,  his  envoy  extraor- 
"^vyand  minister  plenipotentiary  to  the  United  States; 
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And  the  said  plenipotentiaries,  having  exchanged  their  fall  powers,  which  w 
foand  to  he  in  doe  form,  have  agreed  upon  and  signed  the  following  articles : 

Article  I.  His  majesty  the  Emperor  of  all  the  Knssias  agrees  to  cede  to  the  Uni 
States,  by  this  convention,  immediately  upon  the  exchange  of  the  ratifications  then 
all  the  territory  and  dominion  now  possessed  by  his  said  majesty  on  the  continent 
America  and  in  the  adjacent  islands,  the  same  bein^  contained  within  the  ^eographi 
limits  herein  set  forth,  to  wit :  The  eastern  limit  is  the  line  of  demarcation  betwi 
the  Russian  and  the  Biitish  possessions  in  North  America,  as  established  by  the  conv) 
tion  between  Russia  and  Great  Britain,  of  February  28-16,  1825,  and  described  in  Ai 
cles  III  and  IV  of  said  convention,  in  the  following  terms : 

*' Commencing  from  the  southernmost  point  of  the  island  called  Prince  of  Wa 
Island,  which  point  lies  in  the  parallel  of  54  degrees  40  minutes  north  latitude,  a 
between  the  131st  and  I33d  degree  of  west  longitude  (meridian  of  Greenwich),  1 
said  line  shall  ascend  to  the  north  along  the  channel  called  Portland  Channel,  as ! 
as  the  point  of  the  continent  where  it  strikes  the  56th  degree  of  north  latitude;  fri 
this  last-mentioned  point,  the  line  of  demarcation  shall  follow  the  summit  of  i 
mountains  situated  parallel  to  the  coast,  as  far  as  the  point  of  intersection  of  the  14 
degree  of  west  longitude,  (of  the  same  meridian) ;  and  finally,  from  the  said  point 
intersection,  the  said  meridian  line  of  the  14l8t  degree,  in  its  prolongation  as  far  as  f 
Frozen  Ocean. 

^'IV.  With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding  artic 
it  is  understood — 

**  1st.  That  the  island  called  Prince  of  Wales  Island  shall  belong  wholly  to  Rusrii 
(now,  by  this  cession  to  the  United  States). 

"  2d.  That  whenever  the  summit  of  the  mountains  which  extend  in  a  direction  pi 
allel  to  the  coast  from  the  56th  degree  of  north  latitude  to  the  point  of  intersection 
the  14lst  degree  of  west  longitude  shall  prove  to  be  at  the  distance  of  more  than  t 
marine  leagues  from  the  ocean,  the  limit  between  the  British  possessions  and  tiie  li 
of  coast  which  is  to  belong  to  Russia  as  above  mentioned,  (that  is  to  say,  the  limit 
the  possessions  ceded  by  this  convention),  shall  be  formed  by  a  line  parallel  to  t 
winding  of  the  coast,  and  which  shall  never  exceed  the  distance  of  ten  marine  leagi 
therefrom." 

The  western  limit  within  which  the  territories  and  dominion  conveyed  are  contain 
passes  through  a  point  in  Behring's  Straits  on  the  parallel  of  sixty-five  degrees  thii 
minutes  north  latitude,  at  its  intersection  by  the  meridian  which  passes  midwav  I 
tween  the  islands  of  Krusenstern  or  IgnalooK,  and  the  island  of  Ratmanoff,  or  Moc 
arbook,  and  proceeds  due  north  without  limitation,  into  the  same  Frozen  Ocean.  T 
same  western  limit,  beginning  at  the  same  initial  point,  proceeds  thence  in  a  com 
nearly  southwest,  through  Behring's  Straits  and  Behring's  Sea,  so  as  to  pass  midw 
between  the  northwest  point  of  the  island  of  St.  Lawrence  and  the  sontheast  point 
Cape  Chonkotski,  to  the  meridian  of  one  hundred  and  seventy-two  west  longitad 
thence,  from  the  intei*section  of  that  meridian,  in  a  southwesterly  direction,  so  as 
pass  midway  between  the  island  of  Attou  and  the  Copper  Island  of  the  Kormandore 
couplet  or  group,  in  the  North  Pacific  Ocean,  to  the  meridian  of  one  hundred  ai 
ninety-three  degrees  west  longitude,  so  as  to  include  in  the  territory  conveyed  t 
whole  of  the  Aleutian  Islands  east  of  that  meridian. 

Art.  II.  In  the  cession  of  territory  and  dominion  made  by  the  preceding  article  a 
included  the  right  of  property  in  all  public  lots  and  squares,  vacant  lands,  and  all  pa 
'  lie  buildings,  fortifications,  barracks,  and  other  edifices  which  are  not  private  individv 
property.  It  is,  however,  understood  and  agreed,  that  the  churches  which  have  be 
built  in  the  ceded  territory  by  the  Russian  Government,  shall  remain  the  property 
such  members  of  the  Greek  Oriental  Church  resident  in  the  territory  as  may  choose 
worship  therein.  Any  government  archives,  papers,  and  documents  relative  to  i 
territory  and  dominion  aforesaid,  which  may  now  be  existing  there,  will  be  left  in  t 
possession  of  the  agent  of  the  United  States;  but  an  authenticated  copy  of  such 
them  as  may  be  required,  will  be,  at  all  times,  given  by  the  United  States  to  the  Ri 
sian  Government,  or  to  such  Russian  officers  or  subjects  as  they  may  apply  for. 

Art.  III.  The  inhabitants  of  the  ceded  territory,  according  to  their  choice,  reservi 
their  natural  allegiance,  may  return  to  Russia  within  three  years ;  but  if  they  shoe 
prefer  to  remain  in  the  ceded  territory,  they,  with  the  exception  of  uncivilized  natl 
tribes,  shall  be  admitted  to  the  enjoyment  of  all  the  rights,  advantages,  and  immn: 
ties  of  citizens  of  the  United  States,  and  shall  be  maintained  and  protected  in  the  fi 
enjoyment  of  their  liberty,  property,  and  religion.  The  uncivilized  tribes  will  be  »c 
ject  to  such  laws  and  regulations  as  the  United  States  may  from  time  to  time  adopti 
regard  to  aboriginal  tribes  of  that  country. 

Art.  IV .   His  majesty,  the  Emperor  of  all  the  Russias  shall  appoint,  with  convenie 

despatch,  an  agent  or  agents  for  the  purpose  of  formally  delivering  to  a  similar  age 

orggentB,  appointed  on  behalf  of  the  United  States,  the  territory,  dominion,  proper 

dependenciea,  and  appurtenances  which  are  ceded  a^  above,  and  for  doing  any  oil 

act  wbicb  way  he  Decea8&ry  in  regard  thereto.    But  the  c^eaVoTi,  ^\\\v\SaftT\^ht  of  i 


PURCHASE    OF    ALASKA.  141 

mediate  posaession,  is  nevertheless  to  be  cleenicd  coinploto  and  absolute  on  the  exchange 
of  ratifications,  withont  waiting  for  snch  formal  deliver3\ 

Abt.  V.  Immediately  after  the  excbanpo  of  the  ratifications  of  this  convention,  any 
fortifications  or  military  posts  which  may  be  in  the  ceded  territory  shall  be  delivered  to 
theieeot  of  the  United  States,  and  any  RnHsian  troops  which  niay  be  in  the  territory 
ihall  be  withdrawn  as  soon  as  may  be  reasonably  and  conveniently  practicable. 

Asr.  VI.  In  consideration  of  the  cession  aforesaid,  the  United  States  a^ree  to  pay  at 
tbe  Treasury  in  Washington,  within  ten  months  alter  the  exchange  of  the  ratifications 
of  this  convention,  to  the  diplomatic  rcpreHentativo  or  other  agent  of  his  majesty  the 
Emperor  of  all  thu  Rnssias,  daly  authorized  to  receive  the  same,  seven  million  two 
handred  thonsand  dollars  in  gold.  The  cession  of  territory  and  dominion  herein  made 
is  hereby  declared  to  be  free  and  nnincnmbered  by  any  reservations,  privileges,  fran- 
chim,  grants,  or  possessions,  by  any  associated  companies,  whether  corporate  or  incor- 
portte,  Russian  or  any  other,  or  by  any  parties,  except  merely  private  individual  prop- 
erty-holders;  and  the  cession  hereby  made  conveys  all  the  rights,  franchises,  and 
privileges  now  belonging  to  Rnssia  in  the  said  territory  or  dominion,  and  appurtenances 
tbento. 

Abt.  YII.  When  this  convention  shall  have  been  duly  ratified  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate,  on  the  one  part,  and, 
on  the  other,  by  his  m^esty  the  Emperor  of  all  the  Russias,  the  ratifications  shall  be 
exchanged  at  Washington  within  three  months  from  the  date  hereof,  or  sooner  if  i)os- 
■ible. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  this  convention,  and 
thereto  affixed  the  seals  of  their  arms. 

Done  at  Washington  the  thirtieth  day  of  March,  in  the  year  of  our  Lord  one  thou- 
*ud  eight  hundred  and  sixty-seven. 

WILLIAM  H.  SEWARD.  [l.  s.] 

EDOUARD  DE  STOECKL.      [l.  8.] 


THE  TRANSFER  OF  ALASKA  TO  THE  UNITED  STATES. 

Mnttge  from  the  President  of  the  Uniitd  Stat^y  in  relation  to  the  transfer  of  Alaska  Terri- 
tory from  Russia  to  the  United  States, 

^  ike  Senate  and  House  of  Representatives : 

I  transmit  a  report  from  Secretary  of  State,  and  the  documents  to  which  it  refers, 
«n  niation  to  the  formal  transfer  of  territory  from  Russia  to  the  United  States,  in 
^ttordance  with  the  treaty  of  the  30th  of  March  last. 

ANDREW  JOHNSON. 

WASHiKaTON,  January  27 ^  1868. 


^OtsFresident: 

"Hie  Secretary  of  State  has  the  honor  to  lay  before  the  President  a  copy  of  a  corre- 
^<iQdenoe  between  the  Secretary  and  General  Lovell  H.  Rousseau,  and  papers  aocom- 
pttying  the  same,  concerning  the  transfer  of  the  Territory  of  Alaska  to  the  United 

Boq^tfully  submitted. 

WILLIAM  H.  SEWARD. 

toAKTMKNT  OF  STATE, 

Washington^  January  27, 1868. 


Mr,  Seward  to  General  Rousseau. 

Dep.vrtment  of  State, 

IVashington,  August  7,  18o7. 
^OIRAl:  Yon  will  herewith  receive  the  wurr.int  of  thu  rresidcnr,  uu<Ier  the  great 
2^  of  the  United  States,  appointing  you  cor.imishioiicron  l>cha}t'of  (his  Government, 
^i^Te  from  a  similar  officer  appointnl  mi  belmlt'  of  the  ImpiTial  Govornin<'nt.  of 
••■Uthe  territory  ceded  by  that  p»vLTni:i<ut  to  ihu  United  States,  piirsuanr  to  tho 
"f**yof  the  30th  of  March  last.     V«»ii  w  II  c(nise(|iu;ntly  enter  into  commuuication 
?*^Ctetain  Pestchouroft^  the  Riissi.'in  eouimi^i^ione^,  now  here,  and  aTtax\v^Ok^'VV\\\\\m 
Jj^pgiid  to  proceeding,  as  Boon  as  way  Im  coavcnicut,  to  lUo  tenvtoT^  twI^ti^  \»/\b. 
^^^tlutyoar  comwiaaioD  way  be  fuiiiiied. 
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On  arriving  at  Sitka,  tbo  principal  town  in  the  ceded  territory,  you  will  receive  f 
the  Russian  commissioner  the  formal  transfer  ot  that  territory,  under  mutual  nati< 
salutes  from  artillery,  in  which  the  United  States  will  take  the  lead. 

Pursuant  to  the  stipulations  of  the  treaty,  that  transfer  will  include  all  forts 
military  posts,  and  public  buildings,  such  as  the  governor's  house  and  those  used 
government  purposes;  dockyards,  barracks,  hospitals  and  schools;  all  public  la 
and  all  ungranted  lots  of  ground  at  Sitka  and  Kodiak.  Private  dwellings.and  w 
houses,  blacksmiths',  Joiners',  coopers',  tanners',  and  other  similar  shops,  tce-hoa 
flour  and  saw  mills,  and  any  small  barracks  on  the  island,  are  subject  to  the  centre 
their  owners,  and  are  not  to  be  included  in  the  transfer  to  the  United  States. 

The  respective  commissioners,  after  distinguishing  between  the  property  to  be  tn 
f erred  to  the  United  States  and  that  to  be  retained  by  individuals,  will  draw  up 
sign  full  inventories  of  the  same  in  duplicate.  In  order,  however,  that  the  said  indi 
ual  proprietors  may  retain  their  property  as  aforesaid,  or  if  they  should  so  prefer  i 
dispose  of  the  same,  you  will,  upon  the  production  of  the  proper  documentary  or  o1 
proof  of  ownership,  furnish  the  said  proprietors  with  a  certificate  of  their  right  to  1 
the  same. 

In  accordance  with  the  stipulations  of  the  treaty,  the  churches  and  chapels  in 
ceded  territory  will  continue  to  be  the  property  of  the  members  of  the  Greco-Rasi 
church.  Any  houses  and  lots  which  may  have  been  granted  to  those  churches  ' 
also  remain  iheir  property. 

As  it  is  understood  that  the  Russian  American  Company  possess,  in  that  quarter,  li 
stores  of  furs,  provisions,  and  other  goods  now  at  Sitka,  Kodiak,  and  elsewhere  on 
mainland  and  on  the  island,  it  is  proper  that  that  company  should  have  a  reason] 
time  to  collect,  sell,  or  export  that  property.  For  that  purpose  the  company  may  le 
in  the  territory  an  agent  or  agents  for  the  purpose  of  closing  their  business.  No  ii 
will  be  levied  on  the  property  of  the  company  now  in  the  territory,  until  Cong 
shall  otherwise  direct. 

It  is  expected  that,  in  the  transaction  of  the  important  business  hereby  intrue 
to  you,  it  will  be  borne  in  mind  that,  in  making  the  cession  of  the  territory  refei 
to,  his  Imperial  Majesty  the  Emperor  of  all  the  Russias  has  been  actuated  by  a  de 
of  giving  a  signal  proof  of  that  friendship  for  the  United  States  which  has  charao 
ized  his  own  reign  and  that  of  his  illustrious  predecessors.  It  is  hoped,  therefore,  i 
all  your  intercourse  with  the  Russian  commissioner  will  be  friendly,  courteous,  > 
frank. 

This  department  understands  from  the  President  that,  upon  the  conclusion  of 
business  with  the  Russian  commissioner,  you  will  have  command  in  the  territory,  U 
exercised  under  the  orders  of  the  War  Department. 
I  am,  general,  your  obedient  servant, 

WILLIAM  H.  SEWARI 

Brig.  Gen.  Lovell  H.  Rousseau. 


Mr,  Seward  to  General  Bousaeau. 

Department  of  State, 

Washington,  January  24, 180 

General  :  I  have  had  the  honor  to  receive  the  report  which,  on  the  5th  of  Deo 
ber  last,  you  transmitted  to  me,  of  the  execution  of  the  agency  confided  to  yon 
receiving  the  formal  transfer  of  the  Territory  of  Alaska. 

The  report  was  accompanied  by  a  certificate  mutually  executed  and  delivered  on 
26th  of  October  last,  between  yourself  and  Alexis  Postchouroff,  Russian  commission 
an  inventory  of  the  property  belonging  to  the  Greco- Russian  church  at  Sitka;  a 
of  the  names  of  persons  holding  property  in  fee-simplo  in  the  city  of  Sitka;  an  inv 
tory  of  private  property  in  the  city  of  Sitka ;  an  inventory  of  forts  and  public  ba 
ings  in  the  island  of  Kodiak ;  a  letter  of  the  Russian  commissioner  to  yourself,  writ 
on  the  ^th  of  October;  a  map  of  the  city  of  Sitka;  and  the  United  States  flag  wb 
was  used  by  you  on  the  occasion  of  the  transfer. 

The  proceedings  referred  to  have  been  submitted  to  the  President,  and  I  am  direc 
to  acknowledge  the  reception  of  the  papers,  and  to  communicate  to  yon  the  Preside! 
satisfaction  with  the  manner  in  which  your  important  and  delicate  trust  was  exeonf 
I  have  the  honor  to  be,  general,  your  obedient  servant, 

WILLIAM  H.  SEWARD, 

Secretary  €f  SMi 
li^.  Gen.  Lovell  H.  Rousseau, 

Headquarters  Department  of  the  Columbia,  Portland,  Oregon. 
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Brigadier- General  Ilomtsean  to  J//'.  Svward. 

llEADQUAUTEKS  DePAKTMEXT  OF  THE  COLUMBIA, 

Portland,  Oregon y  December  5,  18C7. 

Sir:  I  have  the  houor  to  report  that,  on  the  receipt  froui  yoa  of  my  appointment 
by  the  Pretiident  as  United  States  commissioner  to  receive  the  formal  transfer  of  the 
Tenitory  of  Alaska,  and  also  your  instructions  touching  that  transfer,  I  repaired  at 
ODoe  to  New  York  to  make  the  neco^ssary  preparation  to  sail  on  the  2Ist  of  Angnst, 
baton  reaching  that  city  I  found  it  impossible  to  get  off  on  that  day. 

Iwaght  and  obtained  at  once  an  interview  with  Baron  Stoeckl,  the  Russian  minis- 
ter, and  Captain  Pestchouroff,  of  the  Russian  imperial  navy,  and  Captain  Koskul,  rep- 
raentiog  the  Russian  American  Company  ;  and  it  was  arranged  that  we  should  sail 
Irom  New  York  on  the  3lst  of  August,  and  we  accordingly  sailed  on  that  day,  via 
PsDima,  reaching  San  Francisco,  California,  on  the  ^d  of  Septemlier.  As  we  entered 
the  harbor  of  San  Francisco  the  batteries  of  the  forts  tired  a  salute. 

On  reaching  San  Francisco,  we  found  the  preparations  for  taking  military  posses- 
ion of  the  new  Territory  completed  by  Major-General  Halleck,  who  had  ships  laden 
with  aappliee  for  the  troops,  and  transportation  all  ready  for  the  troops  themselves  to 
8itka. 

Admiral  Thatcher,  also,  had  provided  transportation  for  the  commissioners  on  the 
propeller  man-of-war  Ossii)ee,  Captain  Emmons  commanding.  Returning  the  admi- 
lal'scall,  visiting  him  on  board  his  flag-ship  Pensacola,  the  commissioners  received  a 
ttlnte  of  her  batteries. 

Hiatening  in  preparation,  we  took  onr  departure  for  Sitka  on  the  morning  of  the 
87th  of  September. 

When  we  set  sail  we  intended  to  go  directly  by  the  open  sea  to  New  Archangel,  bnt 
ifter  three  or  four  days,  during  which  the  sea  was  very  rough,  with  little  or  no  wind, 
ttd  making  very  slow  progress,  we  concluded  to  go  by  way  of  Victoria  and  the  straits, 
thus  taking  the  inland  passage.  The  troops  and  supplies  had  preceded  us  a  day  or 
two  from  San  Francisco,  and  as  they  could  not  land  at  Sitka  before  we  reached  there, 
it  was  thought  best  to  take  the  inland  route  in  order  to  insure  our  arrival  at  the  lat- 
ter place  certainly  within  a  reasonable  time.  This  we  could  not  do  in  the  open  sea. 
nit  was  qnite  rough,  and  what  wind  we  had  or  expected  to  have  in  October  and  till 
the  middle  of  November  was  from  the  northwest  (a  head  wind  for  us). 

Oar  ship  was  very  slow,  and  with  a  head  wind  or  rough  sea  made  not  more  than  two 
to  four  knots  an  hour.  The  winds  in  the  Northern  Pacific,  from  May  to  November  in- 
elosive,  are  from  the  northwest  generally,  and  the  balance  of  the  year  from  the  south- 
^t.  Besides,  I  suffered  greatly  from  sea- sickness,  followed  by  what  I  feared  was  con- 
9^ive  chills,  and  sought  to  avoid  this  suffering  by  taking  the  inland  passage. 

We  reached  Esquimalt,  Vancouver's  Island,  on  the  night  of  the  4th  of  October, 
^kia  a  supply  of  coal,  and  steamed  for  Sitka  on  the  morning  of  the  6th.  After  a 
pleaaant  passage,  taking  it  altogether,  we  cast  anchor  in  the  harbor  of  New  Archangel 
<>n  the  Wth  of  October,  at  eleven  o'clock  a.  m.,  where  wo  found  the  troops  and  sup- 
pU«  bad  preceded  us  several  days.  The  day  was  bright  and  beautiful.  We  landed 
^^BiDidiately,  and  fixed  the  hour  of  three  ancL  a  half  o'clock  that  day  for  the  transfer, 
^  which  General  Jeff.  C.  Davis,  commanding  the  troops  there ;  Captain  Emmons, 
Uoited  States  ship  Ossipee;  Captain  McDougall,  United  States  ship  Jamestown ;  Cap- 
^•in  Bradford,  United  States  ship  Resaca,  and  the  officers  of  their  respective  com- 
?>i*nda,  as  also  the  governor  of  the  Territory,  the  Prince  Maksoutoff,  were  notified  and 
^iivited  to  be  present. 

The  command  of  General  Davis,  about  two  hundred  and  fifty  strong,  in  full  uniform, 
^tDed  and  handsomely  equipped,  were  landed  about  three  o'clock,  and  marched  up 
*•  the  top  of  the  eminence  on  which  stands  the  governor's  house,  where  the  transfer 
?^tobe  made.  At  the  same  time  a  company  of  Russian  soldiers  were  marched  to 
j^gtoand,  and  took  their  place  upon  the  left  of  the  flag-staff,  from  which  tho  Russian 
^  was  then  floating.  The  command  of  General  Davis  was  formed  under  his  direc- 
"^en  the  right. 

The  United  States  flag  to  be  raised  on  the  occasion  was  in  care  of  a  color-guard — a 
"•Jjwiant,  a  sergeant,  and  ten  men  of  General  Dj-vis's  command. 

The  officers  above  named,  as  well  as  the  oflicers  under  their  command,  the  Prince 
'I'^witoff,  and  his  wife  tho  Princess  Maksoutoff,  together  with  many  Russian  and 

^'Ipdcan  citizens,  and  some  Indians,  were  present. 

,  The  formation  of  the  ground,  however,  was  such  as  to  preclude  any  considerable 

^e«non«tratiou. 

^  wag  arranged  by  Captain  Pestchouroff  and  myself  that,  in  firing  the  salutes  on 

l^exohange  of  flags,  the  Uuited  States  should  lead  off,  in  accordance  witli  your  in- 

T^tioQS,  but  that  tuere  should  be  alternate  guns  from  the  Americau  av\d  B.\x«&\^ti 

JJ**«He8,  thus  giving  the  flag  of  each  nation  a  double  nat\ouv\\  BaAut^,  t\i<h  tv^AXoxv^ 

JJJte  beinir  ^^w-*  answered  in  the  moment  it  was  given.    The  troopa,  \><b\\vv»  V^wa.^^'^ 

^^"°^  were,  at  preciaely  half  past  three  o'clock,  broaght  to  a  pteattiit  axaia^Ui^  «;\«M^. 
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given  to  the  Ossipee,  (Lieatenant  Crossman,  executive  officer  of  the  ship,  and  for  the 
time  in  command),  which  was  to  fire  the  salnte,  and  the  ceremony  was  hegun  by  low- 
ering the  Russian  fla^.  As  it  began  its  descent  down  the  flag-staff  the  battery  of  the 
Ossipee,  with  large  nine-inch  gans,  led  oif  in  the  salnte,  peal  aft-cr  peal  crashing  and 
re-echoing  in  the  gorges  of  the  surrounding  mountains,  answered  by  the  Russian  water 
battery  (a  battery  on  the  wharf),  firing  alternately.  But  the  ceremony  was  inter- 
rupted by  the  catching  of  the  Russian  flag  in  the  ropes  attached  to  the  flag-staff.  The 
soldier  who  was  lowering  it,  continuing  to  pull  at  it,  tore  off  the  border  oy  which  it 
was  attached,  leaving  the  flag  entwined  tightly  around  the  ropes.  The  flag-staff  was 
a  native  pine,  perhaps  ninety  feet  in  height.  In  an  instant  the  Russian  soldiers,  taking 
different  shrouds  attached  to  the  flag-staff,  attempted  to  ascend  to  t he  flag,  which, 
having  been  whipped  around  the  ropes  by  the  wind,  remained  tight  and  fast.  At  first 
(being  sailors  as  well  as  soldiers)  they  made  rapid  progress,  but  laboring  hard,  they 
soon  became  tired,  and  when  half-way  up  scarcely  moved  at  all,  and  finally  came  to  a 
stand-still.  There  was  a  dilemma ;  but  in  a  moment  a  "  boatswain's  chair,"  so  called, 
was  made  by  knotting  a  rope  to  make  a  loop  for  a  man  to  sit  in  and  be  pulled  upward, 
and  another  Russian  soldier  was  quickly  drawn  up  to  the  flag.  On  reaching  it  he  de- 
tached it  from  the  ropes,  and  not  hearing  the  calls  from  Captain  Pestchouron  below  to 
"  bring  it  down,''  dropped  it  below,  and  in  its  descent  it  fell  on  the  bayonets  of  the 
Russian  soldiers. 

The  United  States  flag  (the  one  given  to  me  for  that  purpose,  by  your  direction,  at 
Washington)  was  then  proi>erly  attached  and  began  its  ascent,  hoisted  by  my  private 
secretary,  George  Lovell  Rousseau,  and  again  the  salutes  were  fired  as  before,  the  Rus- 
sian water  battery  leading  off.    The  flag  was  so  hoisted  that  in  the  instant  it  reached 
its  place  the  report  of  the  last  big  gun  of  the  Ossipee  reverberated  from  the  mountAins 
around.    The  salutes  being  completed.  Captain  Pestchouroff  stepped  up  to  me  and 
said:  "General  Rousseau,  by  authority  from  His  Majesty  the  Emperor  of  Russia,  I     _ 
transfer  to  the  United  States  the  Territory  of  Alaska,"  and  in  as  few  words  I  acknowl-     - 
edged  the  acceptance  of  the  transfer,  and  the  ceremony  was  at  an  end.    Three  cheers  -^^ 
were  then  spontaneously  given  for  the  United  States  flag  by  the  American  citizens^^ 
present,  although  this  was  no  part  of  the  programme,  and  on  some  accoants  I  regretted^H 
that  it  occurred. 

Captain  Pestchouroff,  the  governor,  and  myself,  on  the  Monday  following,  went  U 
work  to  distinguish  between  the  public  and  private  buildings  in  the  town  of  Nei 
Archangel,  and  giving  certificates  to  private  individual  owners  of  property  there. 

All  the  buildings  in  any  wise  used  for  public  purposes  were  delivered  to  the  Uni 
States  commiHsioner,  taken  possession  of,  and  turned  over  to  General  Davis,  as  we: 
also  the  public  archives  of  the  Territory ;  and  in  a  spirit  of  liberality  the  wharf  an^ 
several  valuable  warehouses  belonging  to  the  Russian-American  Company  were  iig — 
eluded  in  the  transfer  by  the  Russian  commissioner.    Both  the  wharf  and  the  wai 
houses  were  very  much  needed  by  our  people. 

We  could  not  visit  Kodiak,  or  any  other  point  in  the  new  Territory,  as  the  season 
which  we  might  expect  stormy  weather  was  rapidly  approaching. 

For  the  further  action  of  the  commissioners,  in  the  execution  of  their  commissi 
your  attention  is  respectfully  called  to  the  protocol,  map,  and  inventories  accompan.^ 
ing  this  report.    With  this  report  and  accompanying  papers  I  return  to  yon  the  Unit 
States  flag  used  on  the  occasion  of  the  transfer  of  the  Territory. 

In  your  instructions,  both  written  and  verbal,  you  were  somewhat  particular  to  k. 
press  me  with  your  desire  that  all  the  intercourse  between  the  Russian  and  Amerir 
commissioners  should  be  liberal,  frank,  and  courteous ;  and  I  am  pleased  to  say,  t 
from  the  meeting  of  Captain  Pestchouroff  and  myself  in  your  office  till  we  parted  ai 
our  work  was  ended,  all  our  communication  and  association  with  each  other,  persc^'Kial 
and  official,  were  of  the  friendliest  character,  and  just  such  as  I  am  sure  you  deeisr^d* 

Hoping  that  the  President  and  yourself  will  be  satisfied  with  my  efforts  to  diBcb£»>rge 
the  duty  assigned  me,  in  accordance  with  instructions  given  for  my  guidance,  and 
that  the  new  Territory  may  prove  as  valuable  an  acquisition  to  our  country  a»  yon 
would  desire  it, 

I  have  the  honor  to  be  your  very  obedient  servant, 

LOVELL  H.  ROUSSEAU, 
United  States  Commissioner ^  and  Brigadier- General  U.  S*  -^• 
Hon.  William  H.  Seward, 

Secretary  of  State. 

[Here  followed  inventories  and  schedules  of  public  and  private  property  it^    ^^ 
ArchaDgel,  Sit'ksu'} 
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iJUEA  AND  COST  OF  THE  PUECHASE. 

TbiB  pnrohase  cost  the  United  States  $7,200,000,  and  added  to  the  national  and  publio 
doiDiin  an  area  of  577,390  sqaare  miles,  as  estimated,  or  369,529,600  acres — all  lying  in 
Alaaki,  and  subject  to  disposition  and  control  by  the  Congress  of  the  United  States, 
exoeptiDg  certain  grants  made  by  the  Russian  Government.  The  land  laws  of  the 
United  States  have  not  as  yet  been  extended  oyer  Alaska,  and  although  publio  domain, 
itiiQot  yet  open  to  settlement  under  United  States  land  laws,  because  the  lands  have 
not  yet  been  opened  for  settlement  or  surveyed  by  order  of  Congress  (which  is  the 
fink  itep  after  the  Indian  title  is  extinguished),  and  after  this,  Congress,  by  law,  directs 
lww,wheD,  and  by  what  system  the  lands  may  be  disposed  of. 
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CHAPTER  V. 


THE  OBDINAHCE  OF  1787.  —  NORTHWEST  AND  SOUTHWESl 

TEEEITOEIES. 

GOVERNMENT  OF  THE  TERRITORY  OF  THE  UNITED  STATES  NORTHS 

OF  THE  RIVER  OHIO. 

CLAIM  OF  VIUGINIA  AND  NEW  YORK  TO  THE  LANDS  TOEREIN. 

The  entire  territory  eaet  of  the  Mississippi  River,  north  of  the  Ohio  River,  an< 
of  the  State  of  Pennsylvania,  -which  had,  prior  to  the  Revolutionary  War,  been  s 
to  the  Jnrisdiction  of  the  Province  of  Qnebec,  was  claimed  by  the  State  of  Vi 
at  and  prior  to  March  1, 1784,  the  date  of  her  first  cession  to  the  confederated  g« 
uient.  She  was  in  possession  of  the  French  settlements  of  Vincennes  and  II 
whicbshe  had  occupied  and  defended  during  the  Revolutionary  War. 

The  first  charter  of  Virginia  (James  I.,  April  10, 1606)  extended  along  the  sea 
from  the  thirty-fourth  degree  to  the  forty-first  degree  of  north  latitude,  but  onl; 
miles  inland. 

By  the  second  charter  for  Virginia  (James  I.,  May  23,  1609)  the  limits  of  the  « 
were  extended  so  as  to  embrace  ''  the  whole  sea-coast,  north  and  south,  withi 
hundred  miles  of  old  Point  Comfort,  extending  from  sea  to  sea  west  and  nortl 
and  also  all  the  islands  within  one  hundred  miles  along  the  coast  of  both  seas 
precinct  aforesaid,"  evidently  meaning  the  Atlantic  and  Pacific  Oceans. 

The  third  charter,  dated  March  12, 1612,  annexed  to  Virginia  all  the  islands  y 
300  leagues  of  the  coast.  Those  three  charters  were  vacated  by  quo  warranto  bef  o 
15th  of  July,  1624|  on  which  day  a  commission  issued  for  the  government  of  Vix 
without  making,  however,  any  alteration  in  the  boundaries  established  by  the  t 
charter.  The  colony  was  afterwards  curtailed  on  the  north  by  the  grants  to 
Baltimore  and  to  William  Penn,  and  on  the  south  by  that  to  the  proprietors  of  Cai 

CLAIM  OF  NEW  YORK  CEDED. 

New  York,  prior  to  the  cession  by  Virginia,  having  conveyed  to  the  United  i 
March  1, 1781,  her  claims  to  this  territory,  being  titles  derived  from  treaties  an 
chases  from  the  Six  Nations  of  Indians,  the  Congress  of  the  Confederation  ] 
the  resolution  for  the  government  of  the  western  territory,  April  23,  1784.  TL 
Connecticnt  and  Massachusetts  the  only  States  that  had  or  laid  any  claims 
territory  north  of  the  river  Ohio  and  west  of  Pennsylvania.  The  cessions  of 
States  to  the  United  States,  and  the  further  confirmatory  cession  by  Virginia  ii 
gave  to  the  United  States  an  indisputable  title  to  the  public  lands  within  thai 
tory  as  far  west  as  the  river  Mississippi,  which,  by  the  treaty  of  Paris  between  ( 
lU.  of  Great  Britain  and  the  King  of  Spain,  February  10,  17G3,  had  been  estat 
as  the  boandary  between  the  British  possessions  in  America  and  the  provij 
LoaiBiana. 
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ACnON  OF  THE  CONGRESS  OF  THE  CONFEDERATION  ON  THE  NEW  YORK  AND  VIRGINIA, 

CESSIONS,  1784. 

The  territory  ceded  by  Virginia  to  the  United  States,  March  1, 1784,  became  the  sub- 
ject of  legislation  on  the  part  of  the  Congress  of  the  Confederation,  beginning  on  the 
day  of  cession. 

On  the  1st  of  March,  1784,  a  committee,  consisting  of  Mr.  Jefferson,  of  Virginia,  Mr. 

Chase,  of  Maryland,  and  Mr.  Howell,  of  Rhode  Island,  sabmitted  to  Congress  the  fol- 

loffiDg  plan  for  the  temporary  government  of  the  Western  Territory : 

The  committee  appointed  to  prepare  u  plan  for  the  temporary  government  of  the 
Westeru  Territory  have  agreed  to  the  following  resolntions  : 

Besolvedy  That  the  Territory  ceded  or  to  be  ceded  by  individaal  States  to  the  United 
States,  whensoever  the  same  shall  have  been  purchased  of  the  Indian  inhabitants  and 
offered  for  sale  by  the  United  States,  shall  be  formed  into  additional  States,  bounded 
in  the  following  manner,  as  nearly  as  such  cessions  will  admit ;  that  is  to  say  north- 
wardly and  southwardly  by  parallels  of  latitude,  so  that  each  State  shall  compre- 
hend, from  south  to  north,  two  degrees  of  latitude,  beginning  to  count  from  the  com- 
pletion of  thirty-one  degrees  north  of  the  equator ;  but  any  territory  northwardly  of 
the  47th  degree  shall  make  part  of  the  State  next  below.  And  eastwardly  and  west- 
^vdly  they  shall  be  bounded,  those  on  the  Mississippi,  by  that  river  on  ooe  side  and 
^e  meridian  of  the  lowest  point  of  the  rapids  of  the  Ohio  on  the  other ;  and  those 
^joining  on  the  east,  by  the  same  meridian  on  their  western  side,  nnd  on  their  eastern 
^y  the  meridian  of  the  western  cape  of  the  mouth  of  the  Great  Kanawha.  And  the 
torritory  eastward  of  this  last  meridian,  between  the  Ohio,  Lake  Erie  and  Pennsyl- 
^^ia,  shall  be  one  State. 

.That  the  settlers  within  the  territory  so  to  be  purchased  and  offered  for  sale,  shall, 
^'theron  their  own  petition,  or  the  order  of  Congress,  receive  authority  from  them, 
^Uh  appointments  of  time  and  place,  for  their  free  males,  of  full  age,  to  meet  to- 
gether, for  the  purpose  of  establishing  a  temporary  government,  to  adopt  the  consti- 
^tion  and  laws  of  any  one  of  these  States,  so  that  such  laws  nevertheless  shall  be 
subject  to  alteration  by  their  ordinary  legislature,  and  to  erect,  subject  to  a  like  altera- 
^^oo,  counties  or  towuships  for  the  election  of  members  for  their  legislature. 

That  such  temporary  government  shall  only  contiuue  in  force  in  any  State  until  it 
^all  have  acquired  20,000  free  inhabitants,  when,  giving  duo  proof  thereof  to  Con- 
^^'eaa,  they  shall  receive  from  them  authority,  with  appointments  of  time  and  place, 
^  call  a  convention  of  representatives  to  establish  a  permanent  constitution  and  gov- 
^•lunent  for  themselves. 

^Prorided^  That  both  the  temporary  and  permanent  government  be  established  on 
^Cieae  principles  as  their  basis : 

1.  That  they  shall  forever  remain  a  part  of  the  United  States  of  America. 

2.  That  in  their  persons,  property,  and  territory  they  shall  be  subject  to  the  Govern- 
^^«iit  of  the  United  States  in  Congress  assembled,  and  to  the  Articles  of  Confedera- 
^«o  in  all  those  cases  in  which  the  original  States  shall  be  so  subject. 

3.  That  they  shall  be  subject  to  pay  a  part  of  the  federal  debts  contracted  or  to  be 
^^ntracted,  to  be  apportioned  on  them  by  Congress  according  to  the  same  common 

and  measure  by  which  apportionment  thereof  shall  be  made  on  other  States. 

4.  That  their  respective  governments  shall  be  in  republican  forms,  and  shall  admit 
>  person  to  be  a  citizen  who  holds  any  hereditary  title. 

5.  That  after  the  year  1800  of  the  Christian  era  there  shall  be  neither  slavery  nor 
^^^ voluntary  servitude  in  any  of  the  said  States  otherwise  than  in  punishment  of  crimes, 
"^liereof  the  party  shall  have  been  duly  convicted  to  have  been  personally  guilty. 

That  whensoever  any  of  the  said  States  shall  have  of  free  inhabitants  as  many  as 

^^all  then  be  in  any  one  of  the  least  numerous  of  the  thirteen  original  States,  such 

^^atoaball  be  admitted  by  its  delegates  into  the  Congress  of  the  United  States  on  an 

^^lud  footing  with  the  said  original  States,  after  which  the  assent  of  two-thirds  of  the 

^iiited  States,  in  Congress  assembled,  shall  be  requisite  iu  all  those  cases  wherein,  by 

"^m confederation,  the  assent  of  nine  States  is  now  required  ;  provided  the  consent  of 

^^  States  to  such  admission  may  be  obtained  acconling  to  the  11th  of  the  Articles 

^^Confederation.    Until  such  admission  by  their  delegates  into  Congress  any  of  the 

^id  States,  after  the  establishment  of  their  temporary  government,  shall  have  au- 

^bority  to  keep  a  sitting  member  in  Congress,  with  a  right  of  debating,  but  not 

'Noting. 

Tbft  the  territory  northward  of  the  4.'»th  degree,  that  is  to  say,  of  the  completion  of 
j^ degrees  from  the  equator,  and  extending  to  the  Lake  of  the  Woods,  shall  be  called 
^feftiia;  that  of  the  territory  under  the  45th  and  44th  degrees,  that  wbich  lies  west- 
^^of  Lake  Michigan  shall  be  called  Michigania  ;  and  that  wb\c\i  \a  v>\m^X.^«^t<\ \>aftT«KA 
^thin  the  jjeniD-suJa  formed  by  the  lakes  aud  waters  of  MAchV^atk,  "ftuxovk,  ^\i.  CiValvt 
^£ne  aball  be  called  Cherronems,  and  shall  include  any  part  ot  x.Yie^iiVQaQ^a*'^'^'^ 
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may  extend  above  the  45tb  degree.  Of  the  territory  nnder  the  43d  and  45tb  degree 
that  to  the  westward,  tbroagh  which  the  Assenippi  or  Rock  River  rans,  shall  be  calk 
Assenisipia;  and  that  to  the  eastward,  in  which  are  the  fonntains  of  the  Moskingui 
the  two  Miamies  of  Ohio,  the  Wabash,  the  Illinois,  the  Miami  of  the  Lake,  and  tt 
Sandnsky  rivers,  shall  be  called  Metropotamia,  Of  the  territory  which  l^es  nnder  tl 
39th  and  3dth  degrees,  to  which  shall  be  added  so  much  of  the  point  of  land  withi 
the  fork  of  the  Ohio  and  Mississippi  as  lies  nnder  the  37th  degree,  that  to  the  wee 
ward  within  and  adjacent  to  which  are  the  conflaences  of  the  rivers  Wabash,  Shav 
nee,  Tamseo,  Ohio,  Illinois,  Mississippi,  and  Missouri  shall  be  called  Polypotamia;  ai 
that  to  the  eastward  farther  up  the  Ohio,  shall  be  called  PolUipia. 

This  report  was  recommitted  to  the  same  committee  on  the  17th  of  March  and  a  ne 

one  was  submitted  on  the  22d  of  the  same  month.    The  second  report  agreed  in  sal 

stance  with  the  first.    The  principal  difference  was  the  omission  of  the  paragra; 

giving  names  to  the  States  to  be  formed  out  of  the  Western  Territory.    It  was  take 

up  for  consideration  by  Congress  on  the  19th  of  April,  on  which  day,  on  the  motion  < 

Mr.  Spaight,  of  North  Carolina,  the  following  clause  was  stricken  out  of  the  report : 

That  after  the  year  1800  of  the  Christian  era  there  shall  be  neither  slavery  nor  i] 
voluntary  servitude  in  any  of  the  said  States,  otherwise  than  In  the  punishment  < 
crimes  whereof  the  party  shall  have  been  duly  convicted  to  have  been  personally  guilt 

On  the  adoption  of  this  proviso  Maryland,  Virginia,  South  Carolina  voted  **  no 
Massachusetts,  Rhode  Island,  Connecticut,  New  Hampshire,  New  York,  and  Pennsj 
vanla  voted  "  aye."    North  Carolina  was  divided.    Georgia,  Delaware,  and  New  Jeiw 
were  absent.    Falling  to  receive  a  majority  (seven)  of  the  States  for  Its  retention, 
failed. 

The  report  was  further  considered  and  amended  on  the  20th  and  2l8t.  On  the  2« 
it  was  agreed  to  (ten  States  voting  **  aye  "  and  one  "  no  '^),  without  the  clauae  prohibi 
ing  slavery  and  involuntary  servitude  after  the  year  1800.  On  the  question  to  agn 
t(»  the  report,  after  the  prohibitory  clause  was  struck  out,  the  yeas  and  nays  were  r 
quired  by  Mr.  Beresford.    The  vote  was : 

J^es— New  Hampshire,  Mr.  Foster,  Mr.  Blanchard ;  Massachusetts,  Mr.  Qerry,  M 
Partridge;  Rhode  Island,  Mr.  Ellery,  Mr.  Howell;  Connecticut,  Mr.  Sherman,  M 
Wadsworch ;  New  York,  Mr.  Dewitt,  Mr.  Payne ;  New  Jersey,  Mr.  Beatty,  Mr.  Did 
Pennsylvania,  Mr.  Mifflin,  Mr.  Montgomery,  Mr.  Hand;  Maryland,  Mr.  Stone,  M 
Chase ;  Virginia,  Mr.  Jefferson,  Mr.  Mercer,  Mr.  Monroe ;  North  Carolina,  Mr.  Willian 
son,  Mr.  Spaight. 

Nays — South  Carolina,  Mr.  Read,  Mr.  Beresford. 

Absent — Delaware,  Georgia. 

RESOLUTIONS    FOR    THE    GOVERNMENT  OF    THE    WESTERN    TERRITORY,  PASSED  APR] 

23.  1784. 

Besolvedf  That  so  much  of  the  territory  ceded  or  to  be  ceded  by  individual  Stat4ds  1 
the  United  States,  as  is  already  purchased  or  shall  be  purchased  of  the  Indian  Inhal 
itants,  and  offered  for  sale  by  Congress,  shall  be  divided  into  distinct  States  in  tl 
following  manner,  as  nearly  as  such  cessions  will  admit;  that  is  to  say,  by  parallels< 
latitude,  so  that  each  State  shall  comprehend  from  north  to  south  two  degrees  of  lat 
tude,  beginning  to  count  from  the  completion  of  forty-five  degrees  north  of  the  equi 
tor;  and  by  meridians  of  longitude,  one  of  which  shall  pass  through  the  lowest  poll 
of  the  rapids  of  Ohio,  and  the  other  through  the  western  cape  of  the  month  of  tt 
Great  Kauhaway  ;  but  the  territory  eastward  of  this  last  meridian,  between  the  Ohi 
Lake  Erie,  and  Pennsylvania,  shall  be  one  State,  whatsoever  may  be  its  comprehensic 
of  latitude.  That  which  may  lie  beyond  the  completion  of  the  45th  degree,  betwei 
the  said  meridians,  shall  make  part  of  the  State  adjoining  It  on  the  south ;  and  th 
part  of  the  Ohio,  which  is  between  the  same  meridians,  coiuciding  nearly  with  the  pa 
allel  of  39  degrees,  shall  be  substituted  so  far  In  lieu  of  that  parallel  as  a  boundary  lii= 

That  the  settlers  on  any  territory  so  purchased  and  offered  for  sale,  shall,  either  ■ 
their  own  petition  or  on  the  order  of  Congress,  receive  authority  from  them,  with  m 
pointments  of  time  and  place,  for  their  free  males  of  Tiill  a;;o,  within  the  limits  of  tb« 
State,  to  meet  together,  for  the  purpose  of  eHtablishiiig  a  temporary  government, 
adopt  the  constitution  and  laws  of  any  one  of  the  original  States;  so  that  such  law 
nevertheless,  shall  be  subject  to  alteration  by  their  ordinary  legislature;  and  to  ere 
subject  to  a  like  aiteration,  counties,  townships,  or  other  divisions,  for  the  electloiw 
membera  for  their  ie^risiature. 
That  when  aDyancik  State  shall  have  acquired  twenty  t\io\i&aaiOLlt«^  Vo^Htants, 
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giTiog  dae  proof  thereof  to  Congress,  they  shall  receive  from  them  aathority,  with 
ippointments  of  time  and  place,  tu  call  a  convention  of  representatives  to  establish  a 
pemuuient  constitution  and  government  for  themselves:  Provided,  That  both  the  tempo- 
rary and  permanent  governments  be  established  on  these  principles  as  their  basis: 

L  That  they  shall  forever  remain  a  part  of  this  confederacy  of  the  United  States  of 
America. 

%  That  thejr  shall  be  subject  to  the  Articles  of  Confederation  in  all  those  cases  in 
which  the  original  States  shall  be  so  subject,  and  to  all  the  acts  and  ordinances  of  the 
United  States  in  Congress  assembled,  conformable  thereto. 

3.  That  they,  in  no  case,  shall  interfere  with  the  primary  disposal  of  the  soil  by  the 
United  States  in  Congress  assembled,  nor  with  the  ordinances  and  regnlations  which 
Congress  may  find  necessary  for  securing  the  title  in  such  soil  to  the  bona-tide  pur- 
chasers. 

4.  That  they  shall  be  subject  to  pay  a  part  of  the  federal  debts  contracted,  or  to  be 
contracted,  to  be  apportioned  on  them  by  Congress,  according  to  the  same  common 
rale  and  measure  by  which  apportionments  thereof  shall  be  maide  on  the  other  States. 

5.  That  no  tax  shall  be  imposed  on  lands  the  property  of  the  United  States. 

6.  That  their  respective  governments  shall  be  republican. 

7.  That  the  lands  of  uon- resident  proprietors  shall,  in  no  case,  be  taxed  higher  than 
ihoae  of  residents  within  any  new  State,  before  the  admission  thereof  to  a  vote  by  its 
delegates  in  Congress. 

That  whensoever  any  of  the  said  States  shall  have,  of  free  inhabitants,  as  many  as 
shall  then  be  in  any  one  the  least  numerous  of  the  thirteen  original  States,  such  State 
shall  be  admitted  by  its  delegates  into  the  Congress  of  the  United  States,  on  an  equal 
footing  with  the  said  original  States;  provided  the  consent  of  so  many  States  in  Con- 
fnm'n  %st  obtained  as  may,  at  the  time,  be  competent  to  such  admission.  And  in 
order  to  adapt  the  said  Articles  of  Confederation  to  the  state  of  Congress  when  its 
nQmbers  shall  be  thus  increased,  it  shall  be  pn>posed  to  the  legislatures  of  the  States, 
originally  parties  thereto,  to  require  the  assent  of  two- thirds  of  the  Unit-ed  States  in 
Congress  assembled,  in  all  those  cases  wherein,  by  the  said  articles,  the  assent  of  nine 
Btateais  now  required,  which,  being  agreeil  to  by  them,  shall  be  binding  on  the  new 
States.  Until  such  admission  by  their  delegates  into  Congress,  any  of  the  said  States, 
After  the  establishment  of  their  temporary  government,  sball  have  authority  to  keep 
*  member  in  Congress,  with  a  right  of  debating,  but  not  of  voting. 

That  measures,  not  inconsistent  with  the  principles  of  the  confederation,  and  neces- 
*vyfor  the  preservation  of  peace  and  good  order  among  the  settlers  in  any  of  the 
nid  new  States,  until  they  shall  assume  a  temporary  government  as  aforesaid,  may, 
^  time  to  time,  be  taken  by  the  United  States  in  Congress  assembled. 

"That  the  preceding  articles  shall  be  formed  into  a  charter  of  compact ;  shall  be  duly 
^ecnted  by  the  President  of  the  United  States  in  Congress  assembled,  under  his  haua, 
^dthe  seal  of  the  United  States ;  shall  be  promulgated ;  and  shall  stand  as  fundamen- 
^  constitutions  between  the  thirteen  original  States,  and  each  of  the  several  States 
Dow  newly  described,  unalterable  from  and  after  the  sale  of  any  part  of  the  territory 
P'siich  State,  pursuant  to  this  resolve,  but  by  the  joint  consent  of  the  United  States 
^  Congress  assembled,  and  of  the  particular  State  within  which  such  alteration  is 
imposed  to  be  made. 

II1D8  the  sabstance  of  the  report  of  Mr.  Jefferson  cf  a  plan  for  the  government  of 

'4^  Western  Territory  (without  restrictions  as  to  slavery)  became  a  law,  and  remained 

*^  Coring  1784  to  1787,  when  these  resolutions  were  repealed  in  terms  by  the  passage  of 

**^  ordinance  for  the  government  of  the  "  Territory  of  the  United  States  northwest  of 

^^  river  Ohio." 

PRELIMINARY  ACTION    ON  THE  ORDINANCE  OF    1787. 

^  Congreas,  March  16, 1785,  a  motion  was  made  by  Mr.  King,  seconded  by  Mr.  EUery, 

the  following  proposition  be  committed  : 

I  *^Phit  there  shall  be  neither  slavery  nor  involuntary  servitude  in  any  of  the  States 
^^^eribed  in  the  resolve  of  Congress  of  the  2:Ul  of  April,  1784,  otherwise  than  in  the 
m^nisbment  of  crimes,  whereof  the  party  shall  have  been  personally  guilty  ;  and  that 
^^regalation  shall  bean  article  of  compact,  and  remain  a  fundamental  principle  of 
Constitution  between  the  thirteen  original  States,  and  each  of  the  States  described 
the  said  resolve  of  the  23d  of  April,  1784. 

THie  motion  was,  **  that  the  following  proposition  be  committed  " — that  is,  committed 
committee  of  the  whole  House.    It  was  a  separate,  independent  proposition.   The 
of  it  show  that  it  was  offered  as  an  addition  to  the  resolve  of  Avrvl  ^>  Vl^\^ 
th  the  intention  of  restoring  to  that  resolve  a  clause  tbat  \\aOi  ox\^\v\qXV^  lox\&ftdL 
afJt. 
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Mr.  King's  motion  to  oommit  was  agreed  to ;  eight  States  (New  Hampshire,  Massa 
chasetts,  Rhode  Island,  Connecticat,  New  York,  New  Jersey,  Pennsylvania,  and  Mary 
land)  voted  in  the  affirmative,  and  three  States  (Virginia,  North  Carolina,  and  Soatt 
Carolina)  in  the  negative.    Neither  Delaware  nor  Oeorgia  was  represented. 

After  the  commitment  of  this  proposition,  it  was  neither  called  up  in  Congress  noi 
noticed  by  any  of  the  committees  who  subsequently  reported  plans  for  the  govern 
ment  of  the  Western  Territory. 

The  subject  was  not  laid  over  from  this  time  till  September,  1786.  It  is  noticed  m 
being  before  Congress  on  the  24th  of  March,  the  10th  of  May.  the  13th  of  Jnly,  anc 
the  24th  of  August,  of  that  year. 

On  the  24th  of  March,  178G,  a  report  was  made  by  the  grand  committee  of  the  House 
to  whom  had  been  referred  a  motion  of  Mr.  Monroe  upon  the  subject  of  the  Westerz 
Territory. 

On  the  lOtb  of  May,  1786,  a  report  was  made  by  another  committee,  consisting  oJ 
Mr.  Monroe,  of  Virginia,  Mr.  Johnson,  of  Connecticut,  Mr.  King,  of  Massachusetts 
Mr.  Kean,  of  South  Carolina,  and  Mr.  Pinckney,  of  South  Carolina,  to  whom  a  motiox 
of  Mr.  Dane,  for  considering  and  reporting  the  form  of  a  temporary  government  foi 
the  Western  Territory,  was  referred.  This  report,  after  amendments,  was  recommitted 
on  the  13th  of  July  following. 

On  the  24th  of  August,  1786,  the  secretary  of  Congress  was  directed  to  inform  the 
inhabitants  of  Kaskaskia  '^  that  Congress  have  under  their  consideration  the  plan  of  a 
temporary  government  for  the  said  district,  and  that  its  adoption  will  be  no  longei 
protracted  than  the  importance  of  the  subject  and  a  due  regard  to  their  interest  ma^ 
require." 

On  the  19th  of  September,  1786,  a  committee  consisting  of  Mr.  Johnson,  of  Con- 
necticut, Mr.  Pinckney,  of  South  Carolina,  Mr.  Smith,  of  New  York,  Mr.  Dane,  ol 
Massachusetts,  and  Mr.  Henry,  of  Maryland,  appointed  to  prepare  a  ''plan  of  tempo- 
rary government  for  such  districts  or  new  States  as  shall  be  laid  out  by  the  United 
States  upon  the  principles  of  the  acts  of  cession  from  individual  States,  and  admitted 
into  the  confederacy,''  made  a  report,  which  was  taken  up  for  consideration  on  the 
29th,  and,  after  some  discussion ^nd  several  motions  to  amend,  the  further  considera- 
tion was  postponed. 

On  the  26th  of  April,  1787,  the  same  committee  (Mr.  Johnson,  Mr.  Pinckney,  Mr. 
Smith,  Mr.  Dane,  and  Mr.  Henry)  reported  ''An  ordinance  for  the  government  of  the 
Western  Territory."  It  was  read  a  second  time,  and  amended  on  the  9th  of  May,  when 
the  next  uay  was  assigned  for  the  third  reading.  On  the  10th  the  order  of  the  day 
for  the  third  reading  was  called  for  by  the  State  of  Massachusetts,  and  was  postponed. 
On  the  9th  and  10th  of  May,  Massachusetts  was  represented  by  Mr.  Gk>rham,  Mr.  King, 
and  Mr.  Dane.  The  proposition  which,  on  Mr.  King's  motion,  was  "  committed  "  on 
the  16th  of  March  of  the  preceding  year,  was  not  in  the  ordinance  as  reported  by  the 
committee,  nor  was  any  motion  made  in  the  Congress  to  insert  it  as  an  amendment. 

The  following  is  a  copy  of  the  ordinance,  as  amended,  and  ordered  to  a  third  reading : 

AN  ORDINANCE  for  the  government  of  the  Western  Territory. 

It  is  hereby  ordained  by  the  United  States,  in  Congress  assembled,  That  there  shall  be  ap- 
pointed from  time  to  time,  a  governor,  whose  commission  shall  continue  in  force  f6r 
the  term  of  three  years,  unless  sooner  revoked  by  Congress. 

There  shall  be  appointed  by  Congress  from  time  to  time,  a  secretary,  whose  com- 
mission shall  continue  iu  force  for  four  years,  unless  sooner  revoked  by  Congress.  It 
shall  be  his  duty  to  keep  and  preserve  the  acts  and  laws  passed  by  the  general  assem- 
bly, and  public  records  of  the  district,  and  of  the  proceedings  of  the  governor  in  his 
executive  department,  and  transmit  authentic  copies  of  such  acts  and  proceedings 
•every  six  months  to  the  Secretary  of  Congress. 

There  shall  also  be  appointed  a  court,  to  consist  of  three  judges,  any  two  of  whom 
shall  form  a  court,  who  shall  have  a  common  law  jurisdiction,  whose  commissions  shall 
contiune  in  force  during  good  behavior. 
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And  (o  aecare  the  rights  of  persoual  liberty  and  property  to  the  inLabitanttt  and 
othen,  purchasers  in  the  said  district,  it  is  hereby  ordained  that  the  iDhabitants  of 
loch districts  shall  always  be  entitled  to  the  benetito  of  the  act  of  habeas  oorpuSy  and 
of  Ihe  trial  by  Jary. 

The  governor  and  Jadges,  or  a  majority  of  them,  shall  adopt,  and  publish  in  the  dis- 
trict, Boch  laws  of  the  original  States,  criminal  and  civil,  as  may  be  necessary  and  best 
Boitod  to  the  circamstances  of  the  district,  and  report  them  to  Congress  from  time  to 
time,  which  shall  prevail  in  said  district  until  the  organization  of  the  general  assem- 
bly, unless  disapproved  by  Congress;  but  afterwards  the  general  assembly  shall  have 
uihority  to  alter  them  as  they  shall  think  fit :  Provided^  Aoirerer,  That  said  assembly 
shall  have  no  power  to  create  perpetuities. 

The  governor  for  the  time  being  shall  be  commander-in-chief  of  the  militia,  and  ap- 
point  and  commission  all  officers  in  the  same  below  the  rank  of  general  officer.  All 
offlcen  of  that  rank  shall  be  appointed  and  commissioned  by  Congress. 

Previous  to  the  organization  of  the  general  assembly,  the  governor  shall  appoint 
BQch  magistrates  and  other  civil  officers  in  each  county  or  township,  as  he  shall  find 
necessary  for  the  preservation  of  peace  and  good  order  in  the  same.  After  the  general 
•ssembly  shall  be  organized,  the  powers  and  duties  of  magistrates  and  other  civil  offi- 
cers shall  be  regulated  and  defined  by  the  said  assembly ;  but  all  magistrates  and 
other  civil  officers  not  herein  otherwise  directed,  shall,  during  the  continuance  of  this 
temporary  government,  be  appointed  by  the  governor. 

The  governor  shall,  as  soon  as  may  be,  proceed  to  lay  ont  the  district  into  counties 
ud  townships,  subject,  however,  to  sucn  alterations  as  may  thereafter  be  made  by  the 
lepUture,  as  soon  as  there  shall  be  five  thousand  free  male  inhabitants  of  full  age 
within  the  said  district.  Upon  giving  due  proof  thereof  to  the  governor,  they  shall 
f^ive  authority,  with  time  and  place  to  elect  representatives  from  their  counties  or 
townships  as  aforesaid,  to  represent  them  in  general  assembly,  provided  that  for  every 
five  hundred  free  male  inhabitants  there  shall  be  one  representative,  and  so  on  pro- 
gresftively  with  the  number  of  free  male  inhabitants  shall  the  right  of  representation 
iocrease,  until  the  number  of  represeutative^  amount  to  twenty- five;  after  which  the 
Qnmber  and  proportion  of  representatives  shall  be  regulated  by  the  legislature,  pro- 
vided that  no  person  shall  bo  eligible  or  qualified  to  act  as  a  representative  unless  he 
aball  be  a  citizen  of  one  of  the  United  States,  or  have  resided  within  the  district  three 
y<|ar8,aQd  shall  likewise  hold,  in  his  own  right  in  fee-simple,  two  hundred  acres  of  land 
within  the  same :  Provided^  also,  That  a  freehold  or  life  estate  in  fifty  acres  df  land,  in 
the  laid  distnct,  of  a  citizen  of  any  of  the  United  States,  and  two  years'  residence,  if 
>  foreigner,  in  addition  shall  be  necessary'  to  qualify  a  man  as  elector  for  said  repre- 
ttntatives. 

The  representatives  thus  elected  shall  serve  for  the  term  of  two  years;  and  in  the 
<*«of  the  death  of  a  representative  or  removal  from  offico,  the  governor  shall  issue  a 
writ  to  the  county  or  township  for  which  he  was  a  member,  to  elect  another  in  his 
•tead,  tu  serve  during  the  renidue  of  the  time. 

^e general  assembly  shall  conHist  of  the  governor,  a  legislative  council — to  consist 
<rf five  members,  to  be  ai)pointAl  bj'  the  United  States,  in  Congress  assembled,  to  con- 
tinue in  office  during  pleasure,  any  three  of  whom  to  be  a  quorum — and  a  house  of 
'^presentatives,  who  shall  have  a  legislative  authority,  complete  in  all  cases  for  the 
9^  government  of  said  district :  Provided,  That  no  act  of  the  said  general  assembly 
^^1  lie  construed  to  affect  any  lands  the  property  of  the  United  States :  And provid^ 
ArtAflp^Xhat  the  lands  of  the  non-resident  proprietors  shall  in  no  instance  be  taxed 
higher  than  the  lands  of  residents. 

^1  bills  shall  originate  indifferently  either  in  the  conncil  or  honae  of  representa- 
tivee,and  having  b^n  passed  by  a  majority  in  both  houses,  shall  be  referred  to  the 
Sovenior  for  his  assent,  after  obtaining  which,  they  shall  be  complete  and  valid  ;  but 
^^illor  legislative  act,  whatever,  shall  be  valid,  or  of  any  force,  without  his  assent. 

The  governor  shall  have  power  to  convene,  prorogue,  and  dissolve  the  general  as- 
*nably,  vlien  in  his  opinion  it  shall  be  expedient. 

The  said  inhabitants  or  settlers  shall  be  subject  to  pay  a  part  of  the  Federal  debts 
^ntracted,  or  to  be  contracted,  and  to  bear  a  proportional  share  of  the  burdens  of  the 
fo^ernment,  to  be  apportioned  on  them  by  Congress,  according  to  the  same  common 
''^wid  measure  by  which  apportionments  thereof  shall  be  made  on  the  other  States. 

The  governor,  judges,  legislative  council,  secretary,  and  sm^h  other  officers  as  Cou- 
^^sEall  at  any  time  think  proper  to  appoint  in  such  district,  shall  take  an  oath  or 
JJ^nuttion  ot  fidelity ;  the  governor  before  the  President  of  Congress,  and  all  other 
•^loen  before  the  governor,  prescribed  on  the  27th  day  of  January,  17ri5,  to  the  Sec- 
''^  of  War,  mutatis  mutandis, 

^enaoever  any  of  the  said  States  shall  have  of  free  inhabitants  as  many  as  nre 
•Snalin  number  to  the  one- thirteenth  part  of  the  citizens  of  the  original  States,  to  be 
f^Pnted  from  the  last  enumeration,  such  Stat«  shall  be  admitted  Vi^  \\.^  ^fe\\i^a\«k^ 
™w> the  Congress  of  the  United  States  on  an  equal  footing  'wltVi  Wift  ^«ACl"  Qt\i\\\>4.\ 
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States,  proviaea  the  conseDt  of  so  many  States  in  Congress  is  first  obtained  a«  m*y 
that  time  be  competent  to  snch  admission. 

Beaolvedy  That  the  resoIntionB  of  the  23d  of  April,  1784,  be,  and  the  same  are  here 
annulled  and  repealed.* 

Snoh  was  the  ordinance  for  the  government  of  the  Western  Territory  when  it  n 
ordered  to  a  third  reading  on  the  10th  of  May,  17;^.  It  had  then  made  no  f urtl 
progress  in  the  development  of  those  great  principles  for  which  it  has  since  been  ^ 
tinguished  as  one  of  the  greatest  monuments  of  civil  jurisprudence.  It  made  no  p 
vision  for  the  equal  distribution  of  estates.  It  said  nothing  of  extending  the  f  un< 
mental  principles  of  civil  and  religious  liberty ;  nothing  of  the  rights  of  conscien 
knowledge,  or  education.  It  did  not  contain  the  articles  of  compact  which  were  to 
main  unaltered  forever  unless  by  common  consent. 

We  now  come  to  the  time  when  these  great  principles  were  first  brought  forward 

On  the  9th  of  July,  1787,  ordinances  were  again  referred.  The  committee  now  & 
sisted  of  Mr.  Carrington,  of  Virginia ;  Mr.  Dane,  of  Massachusetts  ;  Mr.  R.  H.  Lee, 
Virginia  ;  Mr.  Kean,  of  South  Carolina ;  and  Mr.  Smith,  of  New  York.  Mr.  Carrii 
ton,  Mr.  Lee,  and  Mr.  Kean,  the  new  members,  were  a  majority. 

This  committee  did  not  merely  revise  the  ordinance ;  they  prepared  and  reported  1 
great  Bill  of  Rights  for  the  territory  northwest  of  the  Ohio. 

The  question  is  here  presented,  why  was  Mr.  Carrington,  a  new  member  of  the  co 
mittee,  placed  at  the  head  of  it,  to  the  exclusion  of  Mr.  Dane  and  Mr.  Smith,  who  h 
served  previously?  In  the  absence  of  positive  evidence,  there  appears  to  be  bat  c 
answer  to  this  question :  the  opinions  of  all  the  members  were  known  in  Congress, 
the  course  of  debate  new  views  had  been  presented  which  must  have  been  reoeh 
with  general  approbation.  A  majority  of  the  committee  were  the  advocates  of  th 
views,  and  the  member  by  whom  they  were  presented  to  the  House  was  selected 
the  chairman.  There  is  nothing  improbable  or  out  of  the  usual  course  in  this.  '. 
deed,  the  prompt  action  of  the  committee  and  of  the  Congress  goes  far  to  confirm  it 

On  the  11th  of  July  (two  days  after  the  reference)  Mr.  Carrington  reported  the  or 
nance  for  the  government  of  the  territory  of  the  United  States  northwest  of  the  Oil 
This  ordinance  was  read  a  second  time  on  the  12th  (and  amended  as  stated  beloi 
and  on  the  13th  it  was  read  a  third  time,  and  passed  by  the  unanimous  vote  of  i 
eight  States  present  in  the  Congress. 

On  the  passage  the  yeas  and  nays  (being  required  by  Mr.  Yates)  were  as  follows: 

Ayes — Massachusetts,  Mr.  Holten,  Mr.  Dane ;  New  York,  Mr.  Smith,  Mr.  Harney.  1 
Yates ;  New  Jerciey,  Mr.  Clark,  Mr.  Schureman ;  Delaware,  Mr.  Keamey,  Mr.  Mitche 
Virginia,  Mr.  Grayson,  Mr.  R.  H.  Lee,  Mr.  Carrington :  North  Carolina,  Mr.  Blou 
Mr.  Hawkins ;  South  CJarolina,  Mr.  Kean,  Mr.  Huger ;  Creorgia,  Mr.  Few,  Mr.  Pierce 

-ATay*— None. 

Absent— Sew  Hampshire,  Rhode  Island,  Connecticut,  Pennsylvania,  Maryland. 

It  appears  that  in  five  days  it  was  passed  through  all  the  forms  of  legislation — i 
reference,  the  action  of  the  committee,  the  report,  the  three  several  readings,  the  d 
cusslon  and  amendment  by  Congress,  and  the  final  passage. 

On  the  12th  of  July  (as  above  stated)  Mr.  Dane  ofl^ered  the  following  amendme: 

which  was  adopted  as  the  sixth  of  the  articles  of  the  compact : 

Article  the  sixth.  There  shall  be  neither  slavery  nor  involuntary  servitade  in  I 
said  territory,  otherwise  than  in  the  punishment  of  crimes  whereof  the  party  sh 
have  been  duly  convicted :  Provided  always^  That  any  person  escaping  into  the  sai 
from  whom  labor  or  service  is  claimed  in  any  of  the  original  States,  such  fugitive  nc 
be  lawfully  reclaimed  and  conveyed  to  the  person  claiming  his  or  her  labor  or  serr 
as  aforesaid. 

This  hud  in  part  been  presented  by  Mr.  Jefferson  in  1784,  and  again  by  Mr.  King 

17H.^>.    In  the  proposition  submitted  by  Mr.  King  in  1785  (which  was  never  afterwim 

called  up  in  Congress)  there  was  no  provision  for  reclaiming  fugitives;  and  witb- 

*Tho  loaDiiacript  of  ibis  ordinaDce^vith  alterations  marked  on  it  vhile  nnder  oocaideration,  Jotf 
Jt  was  amended  at  the  PrenUlcnVa  table,  among  which  tbe  olaane  respecting  slavery  remains  attao 
f"  it  as  an  amendaieot  in  Mr.  Dane's  band  writing,  In  tho  oxaucl  woT\Va  vu  ^\A^V\  Vt  now  stands  li» 
<jn;/j»nce,  ia  among  the  "Peter  Force  "  archives. 
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inch  a  provision  it  ooald  not  have  been  carried  at  all ;  besides,  tbe  clanse,  as  it  now 
exists  in  the  ordinance,  was  proposed  by  Mr.  Dane  on  the  12th  of  Jaly,  1787,  and  car- 
ried by  the  unanimous  TOte  of  Congress  when  Mr.  King  was  not  present. 

Mr.  King  was  a  member  of  the  convention  for  framing  the  Federal  Constitution. 
He  was  present  and  voted  in  the  convention  on  the  12th  of  July,  1787.  The  whole  of 
that  day  was  occupied  in  settling  the  proportion  of  representation  and  direct  taxation, 
which  was  then  determined  as  it  now  stands  in  the  Constitution,  viz,  '^  by  adding  to 
the  whole  number  of  free  persons,  including  those  bound  to  service  for  a  term  of  years, 
and  excluding  Indians  not  taxed,  three-fifths  of  all  other  persons" 

Tbe  Congress  and  the  convention  were  both  in  session  at  the  same  time  in  Philadel- 
phia; there  was  of  course  froe  intercourse  and  interchange  of  opinion  between  the 
members  of  the  two  bodies.  To  this  may  be  attributed  the  adoption  on  the  same  day 
of  the  clause  in  the  ordinance  and  the  clause  in  the  Constitution.* 

ORDKANCE    FOR    THE    GOVERNMENT    OP    THE    TERRITORY    OP    THE    UNITED    STATES 

NORTHWEST  OP  THE   RIVER  OHIO. 

Id  Congress  of  the  Confederation,  at  Philadelphia,  July  13,  1787,  according  to  order, 
theordinance  for  the  government  of  the  territory  of  the  United  States  northwest  of  the 
river  Ohio  was  road  a  third  time,  and  passed,  as  follows: 

iN  OSDINAlfCE  for  the  j^Tomment  of  tbe  territory  of  the  United  Stated  northwest  of  the  nver  Ohio, 

Beitwdained  by  the  United  States  in  Congress  assemhledy  That  the  said  territory,  for 
the  porpoees  of  temporary  government,  be  one  district ;  subject,  however,  to  be  di- 
vided into  two  districts,  as  futuro  circumstances  may,  in  the  opinion  of  Congross, 
make  it  expedient. 

Be  it  ordained  hy  the  authority  aforesaidj  That  the  estates  both  of  resident  and  non- 

Kiident  proprietors  in  tbe  said  territory,  dying  intestate,  shall  descend  to,  and  be  dis- 

tribated  among  their  children,  and  the  descendants  of  a  deceased  child,  in  equal  parts ; 

the descendanta  of  a  deceased  child  or  grandchild  to  take  the  share  of  their  decease<l 

puent  in  equal  parts  among  them;  and  whero  thero  shall  be  no  children  or  descend- 

ttta,  then  in  equal  parts  to  the  next  of  kin,  in  equal  degree  ;  and  among  collaterals, 

theehildron  of  a  deceased  brother  or  sister  of  the  intestate  shall  have,  in  equal  parts 

aiDODg  them,  their  deceased  parents'  share;  and  there  shall,  in  no  case,  be  a  distinction 

^ween  kindred  of  the  whole  and  half  blood  ;  saving  in  all  cases  to  the  widow  of  the 

^teitate  her  third  part  of  the  real  estate  for  life,  and  one-third  part  of  the  personal 

estate ;  and  this  law  relative  to  descents  and  dower  shall  lemain  in  full  force  until 

^tered  by  the  legislature  of  the  district.    And  until  the  governor  and  judges  shall 

jjdoptUbws  OS  hereinafter  mentioned,  estates  in  the  said  territory  may  be  devised  or 

^neathed  by  wills  in  writing,  sigued  and  sealed  by  him  or  her,  in  whom  the  estate 

^y  he,  (being  of  full  age,)  and  attested  by  three  witnesses ;  and  real  estates  may  be 

^H^eyed  by  lease  and  release,  or  bargain  and  sale,  signed,  sealed,  and  delivered,  by 

*^  person,  being  of  full  age,  in  whom  the  estate  may  be,  aud  attested  by  two  wit- 

^^^ises,  provided  such  wills  be  duly  proved,  and  such  conveyances  be  acknowledged, 

**  the  execution  thereof  duly  proved,  and  be  recorded  within  one  year  after  proper 

^'^^rtrates,  courts,  and  registers,  shall  be  appointed  for  that  purpose ;  and  personal 

^ft)p«rty  may  be  transferred  by  delivery ;  saving,  however,  to  the  French  and  Cana- 

^^D  inhabitants,  and  other  settlers  of  the  Kaskaskies,  Saint  Vincents,  and  the  neigh- 

Idling  villages,  who  have  heretofore  professed  themselves  citizens  of  Virginia,  their 

^^8  and  customs  now  in  force  among  them,  relative  to  the  descent  and  conveyance  of 

l*^t)perty. 

^  Me  it  ordained  by  the  authority  aforesaid,  That  there  shall  be  appointed,  from  time 
*o  time,  by  Congress,  a  governor,  whose  commission  sliall  continue  in  force  for  the 
^-^^m  of  three  years,  unless  sooner  revoked  by  Congress;  ho  shall  reside  in  the  district, 
^ickd  have  a  freehold  estate  therein,  in  one  thousand  acres  of  land,  while  in  the  exercise 
^f  his  office. 

There  shall  be  appointed,  from  time  to  time,  by  Congress,  a  secretary,  whose  com- 

^I^Usion  shall  continue  in  force  for  four  years,  unless  sooner  revoked  ;  ho  shall  reside  in 

^^  district,  and  have  a  freehold  estate  therein,  in  five  hundred  acres  of  land,  while  in 

^^  exercise  of  his  office  ;  it  shall  be  his  duty  to  keep  and  preserve  the  acts  and  laws 

^•■Kd  by  tbe  legislature,  and  the  public  records  of  the  district,  and  the  proceedings 

'^^  the  governor  in  his  executive  department;  and  transmit  authentic  copies  of  Huch 

*^tt8an4i  proceedings,  every  six  months,  to  the  secretary  cf  Con'^tiiaa*.  TWvv:  H^iiVwW  vCvwi 

*rotor  Force. 
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• 

be  appointed  a  conrf ,  to  consist  of  three  jadges,  any  two  of  whom  to  form  a  court,  who 
shall  have  a  common  law  jnrisdiction,  and  reside  in  the  district,  and  have  each  therein 
a  freehold  estate,  in  five  hundred  acres  of  land,  while  in  the  exercise  of  their  offices; 
and  their  oommisstons  shall  continae  in  force  dnring  good  behavior. 

The  governor  and  jadges,  or  a  majority  of  them,  shall  adopt  atad  pablish  in  the  dis- 
trict, snch  laws  of  the  original  States,  criminal  and  civil,  as  may  be  necessary,  and  best 
snited  to  the  circumstances  of  the  district,  and  report  them  to  Congress,  from  time  to 
time;  which  laws  shall  be  in  force  in  the  district  until  the  organization  of  the  gen- 
eral  assembly  therein,  unless  disapproved  of  by  Congress;  but  afterward,  the  legisla- 
ture shall  have  authority  to  alter  them  as  they  shall  think  fit. 

The  governor  for  the  time  being,  shall  be  commander-in-chief  of  the  militia,  appoint 
and  commission  all  officers  in  the  same,  below  the  rank  of  general  officers ;  all  genenl 
officers  shall  be  appointed  and  commissioned  by  Congress. 

Previous  to  the  organization  of  the  general  assembly,  the  governor  shall  appoint 
such  magistrates  and  other  civil  officers,  in  each  county  or  township,  as  he  shall  find 
necessary  for  the  preservation  of  the  peace  and  good  order  in  the  same.  After  the  gen- 
eral assembly  shall  be  organized,  the  powers  and  duties  of  ma;{istrate8  and  other  civil 
officers  shall  be  regulated  and  defined  by  the  said  assembly ;  but  all  magistrates  and 
other  civil  officers,  not  herein  otherwise  directed,  shall,  dnring  the  continuance  of  this 
temporary  government,  be  appointed  by  the  governor. 

For  the  prevention  of  crimes  and  injuries,  the  laws  to  be  adopted  or  made  shall  have 
force  in  all  parts  of  the  district,  and  for  the  execution  of  process,  criminal  and  civil, 
the  governor  shall  make  proper  divisions  thereof;  and  ho  shall  proceed  from  time  to 
time,  as  circumstances  may  require,  to  lay  out  the  parts  of  the  district  in  which  the 
Indian  titles  shall  have  t>een  extinguished,  into  counties  and  townships,  subject,  how- 
ever, to  such  alterations  as  may  thereafter  be  made  by  t^e  legislature. 

So  soon  as  there  shall  be  five  thousand  free  male  inhabitants,  of  full  age,  in  the  dis- 
trict, upon  giving  proof  thereof  to  the  governor,  they  shall  receive  authority,  with  time 
and  place,  to  elect  representatives  from  their  connties  or  townships,  to  represent  them 
in  the  general  assembly ;  provided  that,  for  every  five  hundred  free  male  inhabitants, 
there  shall  be  one  representative,  and  so  on,  progressively,  with  the  number  of  free 
male  inhabitant's,  shall  the  right  of  representation  increase,  until  the  number  of  rep- 
resentatives shall  amount  to  twenty-five  ;  after  which  the  uumber  and  proportion  of 
representatives  shall  be  regulated  by  tbe  legislature  ;  provided,  that  no  person  be  eli- 
gible ur  qualified  to  act  as  a  representative,  unless  he  shall  have  been  a  citizen  of  one 
of  the  United  States  three  yearn,  and  be  a  rei^ident  in  the  district,  or  unless  he  shall 
have  resided  in  tbe  district  three  years;  and  in  either  case, shall  likewise  hold  in  his 
own  right,  in  fee-simple,  two  hundred  acres  of  land  within  the  same;  provided  also, 
that  a  freehold  in  fifty  acres  of  land  in  the  district,  having  been  a  citizen  of  one  of  the 
States,  and  being  resident  in  the  district,  or  the  like  freehold  and  two  years  residence 
in  the  district,  shall  bo  necessary  to  qualify  a  man  as  an  elector  of  a  representative. 

The  representatives  thus  elected,  shall  serve  for  the  term  of  two  years;  and  in  case 
of  the  death  of  a  representative,  or  removal  from  office,  the  governor  shall  issue  a  writ 
to  the  county  or  township,  for  which  he  was  a  member,  to  elect  another  in  bis  stead, 
to  serve  for  the  residue  of  the  term. 

The  general  assembly,  or  legislature,  shall  consist  of  the  governor,  legislative  coun- 
cil, and  a  house  of  re))resentatives.  The  legislative  council  shall  consist  of  five  mem- 
bers, to  continue  in  office  five  years,  unless  sooner  removed  by  Congress;  any  three  of 
whom  TO  be  a  quorum :  and  the  members  of  the  council  shall  be  nominated  and  ap- 
pointed in  the  following  manner,  to  wit:  As  so<m  as  representatives  shall  be  elected, 
the  governor  shall  appoint  a  time  and  place  for  them  to  meet  together,  and  when  met, 
they  shall  nominate  ten  persons,  residents  in  the  district,  and  each  possessed  of  a  free- 
hold in  five  hundred  acres  of  land,  and  return  their  names  to  Congress  ;  five  of  whom 
Congress  shall  ai)poiut  and  commission  to  serve  as  aforesaid  :  and  whenever  a  vacancy 
shall  happen  in  the  council,  by  death  or  removal  from  office,  the  house  of  representa- 
tives shall  nominate  two  persons,  qualified  as  aforesnid,  for  each  vacancy,  and  return 
their  names  to  Congress  ;  one  of  whom  Congress  shall  appoint  and  commission  for  tbe 
residue  of  the  term :  And  every  five  years,  four  mouths  at  least  before  the  expira- 
tion of  the  time  of  service  of  the  members  of  council,  the  said  house  shall  nominate 
ten  persons,  qualified  as  aforesaid,  and  return  their  names  to  Congress ;  five  of  whom 
Congress  shall  appoint  and  commission  to  serve  as  members  of  the  council  five  years, 
unless  sooner  removed.  And  the  governor,  legislative  council,  and  house  of  representa- 
tives shall  have  authority  to  make  laws,  in  all  cases,  for  the  good  government  of  the 
district,  not  repugnant  to  the  principles  and  articles  in  this  ordinance  established  and 
declared.  And  all  bills,  having  passed  by  a  majority  in  the  house,  and  by  a  majority 
in  the  council,  shall  be  referred  to  the  governor  for  his  assent ;  but  no  bill  or  legisla- 
tive act  whatever,  shall  be  of  any  force  without  his  assent.  The  governor  shall  have 
power  to  convene,  prorogue,  and  dissolve  the  general  assembly,  when  in  his  opinion  it 
shall  bo  expedient. 

The  governor,  judges,  legislative  council,  secretary,  and  such  other  officers  as  Con- 


TERRITORY   NORTHWEST   01'   THE   OHIO.  155 

• 

gresB  shall  appoint  in  the  district,  shall  take  an  oath  or  affirmation  of  fidelity,  and  of 
office;  the  governor  before  the  President  of  Congress,  and  all  others  officers  before  the 
covernor.  As  soon  as  a  legislature  shall  be  formed  in  the  district,  the  conncil  and 
home  assembled,  in  one  room,  shall  have  authority,  by  joint  ballot,  to  elect  a  delegate 
to  CoDgress,  who  shall  have  a  seat  in  Congress,  with  a  right  of  debating,  but  not  of 
Totiog  during  this  temporary  government. 

And  for  extending  the  fundamental  principles  of  civil  and  religious  liberty,  which 
form  the  basis  whereon  these  republics,  their  laws,  and  constitutions  are  erected ;  to 
fix  and  establish  thotie  principles  as  the  basis  of  all  laws,  constitutions,  and  govem- 
mentSyivhich  forever  hereafter  shall  be  formed  in  the  said  territory ;  to  provide,  also, 
for  the  establishment  of  States  and  permanent  government  therein,  and  for  their  ad- 
miaciioii  to  a  share  in  the  federal  councils  on  an  equal  footing  witb  the  original  states. 
It  u early  periods  as  may  be  consistent  with  the  general  interest : 

Hit  hereby  ordained  and  declared,  by  Ihe  authority  aforesaidy  That  the  following  arti- 
eles  shall  be  considered  OS  articles  of  compact,  between  the  original  States  and  the 
people  and  States  in  the  said  territory,  and  forever  remain  unalterable,  unless  by  com- 
mon eonsent,  to  wit : 

AsncLB  1.  No  person,  demeaning  himself  in  a  peaceable  and  orderly  manner,  shall 
ever  he  molested  on  account  of  his  mode  of  worship  or  religious  sentiments,  in  the  said 
territory. 

Art.  2.  The  inhabitants  of  the  said  territory  shall  always  be  entitleil  to  the  benefits 
(rf  the  writ  of  habeas  corpus,  and  of  the  trial  by  jury  ;  of  a  i)roportionate  representa- 
tioD  of  the  people  in  the  legislatnre,  and  of  judicial  proceedings  according  to  the  course 
of  the  common  law.  All  persons  shall  be  bailable,  unless  for  capital  otTences.  where 
the  proof  shall  be  evident,  or  the  presumption  great.  All  fines  sliuU  be  moderate ;  and 
Docnielor  unusual  puuihhments  shall  be  iiitlicted.  No  muu  shall  be  deprived  of  his 
liberty  or  property,  but  by  the  judgment  of  his  peers,  or  the  law  of  the  hind,  and  should 
thepohlic  exigencies  make  it  necessary,  for  the  common  preservation,  to  take  any  per- 
m>d'8 property ,  or  to  demand  his  X)articulur  services,  full  compensation  shall  be  made 
for  the  same.  And,  in  the  just  preservution  of  rights  and  property,  it  is  understood  and 
declared,  that  no  law  ought  ever  to  be  mad**,  or  have  forer  in  the  fcjrid  territory',  that 
►hall,  in  any  manner  whatever,  interfere  with,  or  titt'eot,  private  contracts  or  engage- 
iMDte,  bona  fide,  and  without  fraud,  previously  formed. 

Abt.  3.  Religion,  morality,  and  knowledge,  being  necessary  to  good  government  and 
the  happiness  of  mankind,  schools  and  the  means  of  education  shall  forever  be  encour- 
«g«l.  The  utmost  good  faith  shall  always  Iw  observed  towards  the  Indians ;  their 
liodg  and  property  shall  never  be  taken  from  them  without  their  consent ;  and  in  their 
property,  rights,  and  liberty,  they  never  shall  be  invaded  or  disturbed,  unless  in  just 
and  lawful  wars  anthorizeil  i>y  Congress;  but  laws  founded  in  justice  and  humanity 
flhill,  from  time  to  time,  1  e  made,  for  preventing  wrongs  being  done  to  them,  and  for 
pRflervioff  peace  and  friendship  with  them. 

Akt.  4.  The  said  territory,  and  the  States  which  may  be  formed  therein,  shall  forever 
remaiu  a  part  of  this  confederacy  of  the  United  States  of  America,  subject  to  the  Arti- 
elesof  Confederation,  and  to  such  alterations  therein  as  shall  be  constitutionally  nuvde ; 
*Qd  to  all  the  acts  and  ordinances  of  the  United  States  in  Congress  assembled,  con- 
formable thereto.  The  inhahitants  and  settlers  in  the  said  territory  shall  be  hubject 
to  pay  apart  of  the  federal  debts,  contracted  or  to  be  contracted,  and  a  proportional 
part  of  the  expenses  of  Government,  to  be  app<»rtioned  on  them  by  Congress,  according 
to  the  same  common  rule  and  measure  by  which  apportionments  thereof  shall  be  made 
on  the  other  States ;  and  the  taxes  for  paying  their  proportion,  shall  be  laid  antl  levied 
by  the  aathority  and  direction  of  the  legislatures  of  the  district  or  districts,  or  new 
Statea,  aa  in  the  original  States,  within  the  time  agreed  upon  by  the  United  States  in 
CoDgrm  assembled.  The  legislatures  of  those  districts,  or  new  States,  shall  never  in- 
terfere with  the  primary  disposal  of  the  soil  bj'  the  United  States  in  Congress  assem- 
bled, nor  with  any  regulations  Congress  may  find  necessary,  for  securing  the  title  in 
■ach  aoil,  to  the  bona- fide  ]>nrchaserB.  No  tax  shall  be  imposcid  on  lands  the  property 
of  the  United  States ;  and  in  no  case  shall  n  on -resident  proprietors  Ite  taxed  higher  than 
Rmdenta.  The  navigable  waters  leading  into  the  Mississippi  and  St.  Lawrence,  and 
theeanying  places  between  the  same,  shall  be  common  highways,  and  forever  free,  as 
veil  to  the  inhabitants  of  the  said  territory,  as  to  the  citizens  of  the  United  States, 
and  thoae  of  any  other  States  that  may  be  admitted  into  the  confederacy,  without  any 
tax,  impoat,  or  duty  therefor. 

AsT.d.  There  shall  be  formed  in  the  said  territory,  not  less  than  three,  nor  more 
than  fire  States;  and  the  boundaries  of  the  States,  as  soon  as  Virginia  shall  alter  her 
Act  of  eMsion,  and  consent  to  the  same,  shall  become  fixed  and  established  as  follows, 
to  wit:  the  western  State  in  the  said  territory,  shall  be  bounded  by  the  Missis8i])pi, 
the  Ohio,  and  Wabash  rivers ;  a  direct  line  drawn  from  the  Wabash  and  Post  Vincents, 
^oeDortD,  to  the  territorial  line  between  the  United  St^ates  and  Canada;  and  by  the 
Mid  territorial  line  to  the  Lake  of  the  Woods  and  Mississippi.  The  middle  States  shall 
be  boonded  by  the  said  direct  line,  the  Wabjish,  from  Post  Vincents  to  the  Ohio,  by  the 
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Ohio,  by  a  direot  line  drawn  due  north  from  the  mouth  of  the  Great  Miami  to  the  b* 
territorial  line,  and  by  the  said  territorial  line.  The  eastern  State  shall  be  boonded 
the  last-raentioned  direct  line,  the  Ohio,  Pennsylvania,  and  the  said  territorial  Hi 
Provided,  however f  and  it  is  farther  anderstood  and  declared,  that  the  boandariea 
these  three  States  shall  be  sabject  so  far  to  be  altered,  that,  if  Congress  shall  hereaf 
find  it  expedient,  they  shall  have  author ity  to  form  one  or  two  States  in  that  part 
the  said  territory  which  lies  north  of  an  east  and  west  line  drawn  throuffh  the  soai 
erly  bend  or  extreme  of  Lake  Michigan.  And  whenever  any  of  the  said  States  Bb 
have  sixty  thousand  free  inhabitants  therein,  such  State  shall  be  admitted,  by  its  dc 
gates,  into  the  Congress  of  the  United  States,  on  an  equal  footing  with  the  origii 
States,  in  all  respects  whatever ;  and  shall  be  at  liberty  to  form  a  permanent  conscii 
tion  and  State  government :  Providedf  The  constitution  and  government,  so  to  be  formi 
shall  be  republican,  and  in  conformity  to  the  principles  contained  in  these  artiolt 
and,  BO  far  as  it  can  be  consistent  with  the  general  interest  of  the  confederacy,  so 
admission  shall  be  allowed  at  an  earlier  period,  and  when  there  may  be  a  less  nami 
of  free  inhabitants  in  the  State  than  sixty  thousand. 

Art.  6.  There  shall  be  neither  slavery  nor  involuntary  servitude  in  the  said  tei 
tory,  otherwise  than  in  the  punishment  of  crimes,  whereof  the  party  shall  have  be 
duly  convicted :  Porvided^  always,  That  any  person  escapinja^  into  the  same,  from  wh< 
labor  or  service  is  lawfully  claimed  in  any  one  of  the  original  States,  such  fugiti 
may  be  lawfully  reclaimed,  and  conveyed  to  the  person  claiming  his  or  her  labor 
service  as  aforesaid. 

Be  it  ordained  by  the  authority  aforesaid,  That  the  resolutions  of  the  23d  of  Api 
1784,  relative  to  the  subject  of  this  ordinance,  be,  and  the  same  are  hereby,  rep^ 
and  declared  null  and  void. 

WILLIAM  GRAYSON, 

Presidati 

Done  by  the  United  States,  in  Congress  assembled,  the  i;$th  day  of  July,  in  the  yc 
of  our  Lord  1787,  and  of  the  sovereignty  and  Independence  the  twelfth. 

CHARLES  THOMSON, 

Secretarif. 

REVIEW  OF  THE  ORDINANCE  OF  1787,  AND  CHANGE  IN  TENURES  AND  ESTATES  THK 

UNDER. 

The  ordinance  of  1787  was  the  first  general  legislation  by  the  Congress  of  the  Unil 
States  on  the  subject  of  real  property.  In  it  the  leading  features  of  feudalism  i 
specifically  repealed.  Since  the  period  of  its  passage  the  policy  of  the  jnrispmdei 
of  the  United  States  is  not  to  encourage  restraints  upon  the  power  of  alienation 
laud.  Free  and  unconditional  alienation  is  now  the  rule  of  the  National  Govemm^ 
in  the  disposal  of  the  public  domain,  and  encouraged  by  all  the  States  and  TerritoK 
in  land  transfers. 

The  failure  of  the  first  aristocratic  efforts  at  colonization  upon  the  basis  of  fead 
istic  social  organization  now  appears  as  an  event  giving  decisive  advantages  to  " 
development  of  freedoin.  Under  the  charter  of  King  James  I.,  the  lands  of  the  fi 
and  second  colonies  of  Virginia  were  to  be  held  by  the  mildest  form  of  tennie,  of  £ 
and  common  socage,  which  in  many  of  the  States  of  the  Union  has  been  transfen 
into  allodial  proprietorship,  or  freehold  estate  held  in  absolute  individual  right,  M 
free  from  feudal  tenure  or  obligation. 

The  usual  tenure  of  the  colonial  grants,  after  Raleigh's  first  one,  was  free  and  oo 
mon  socage. 

The  common  law  of  England  as  to  passing  title  by  deed  for  lands  so  held,  and  t 
provisions  of  the  statute  of  frauds,  were  early  invoked  in  some  of  the  colonies,  ai 
voluntary  alienations  of  title,  after  purchase  from  proprietary  or  proprietaries 
from  the  Crown,  were  safely  and  legally  guarded.  There  was  in  colonial  times,  in  mo 
of  the  colonies,  safe  tenure  for  lands.  Overlapping  or  twice-issued  grants,  or  grao 
several  times  over  for  the  same  lands  to  different  proprietaries,  frequently  caaM 
clash  as  to  attornment  for  rents,  but  the  individual  titles  usually  were  respeoled  tf 
protected. 

Socage  tenure  denoted  lands  held  by  a  fixed  and  determined  service ;  not  militar; 
nor  in  the  power  of  the  lord  paramount  (or  charter  grantee),  to  whom  rents  might  I 
dne,  to  vary  at  his  pleasure.    The  change  in  England,  in  relation  to  lands  (3  Keu 
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UOySll),  from  knight-serrice  to  tennre  by  socage,  was  obtained  only  after  a  long  and 
bitter  straggley  and  was  of  vast  social  importance. 

Most  of  the  feudal  incidents  of  tenure  (which  in  the  colonies  were  of  mere  form) 
%^rB  abolished  in  many  of  the  States  after  the  Revolution,  and  by  the  United  States 
in  the  immortal  ordinance  of  1787,  the  most  progressive  and  republican  act  ever  per- 
fonned  by  a  nation  in  relation  to  the  estates  of  her  people.  It  made  the  individual 
ftlMohitely  independent  of  the  State,  and  the  entire  owner  of  his  or  her  home. 

Becoming  the  guardian  of  the  public  domain,  the  Congress  of  the  Confederation,  by 
iUeyttem  of  holdings  in  the  *' ordinance,"  made  the  tenure  of  the  land  safe,  and,  by 
the  order  of  disposition  afterward  adopted,  made  from  the  public  domain  thousands 
of  free  and  happy  homes. 

After  the  Revolution  in  1776  the  lord  paramount  of  all  socage  lands  became  the  peo- 
ple of  the  State  or  States,  and  the  quit-rents  which  were  due  for  the  King  in  colonial 
gmtSy  and  whom  the  people  succeeded  by  the  Revolution  of  1776,  were  acted  upon  by 
legidataxes  and  generally  commuted ;  or  where  proprietary  rights  were  purchased  by 
the  Stitey  the  State  in  selling,  as  in  the  case  of  unappropriated  vacant  crown  lands 
lying  within  States,  gave  patents  to  purchasers  at  their  land  offices  in  fee. 

All  lands  granted  or  patented  before  the  Revolution,  within  the  colonies,  were  held 
by  socage  tenure.  After  this  came  the  allodial  legislation  by  States  and  the  National 
Government.    (3  Kent,  512 ;  note  A.) 

A  patent,  grant,  or  deed  in  fee,  in  the  sense  now  used  in  this  country,  is  an  estate  of 
inberitance  in  law  belonging  to  the  owner  and  transferable  to  his  heirs.  It  may  be 
eoDtinned  forever.    (4  Kent,  406.) 

Fee«mple  is  a  pure  inheritance,  clear  of  conditions  or  qualifications,  with  certain 
mtriecions  in  law  as  to  heirs.  It  is  an  estate  of  perpetuity,  and  carries  with  it  and 
Moiers  an  unlimited  power  of  alienation.  No  person  is  capable  of  having  a  greater 
ttUte  or  interest  in  land.    (4  Kent,  406.) 

In  the  first  charter  to  Sir  Walter  Raleigh  for  coloui2ation  in  America,  granted  by 
^liabeth  March  25, 1584,  the  right  to  him,  his  heirs  or  assigns,  to  dispose  of  lands  in 
tenmple,  according  to  the  laws  of  England,  was  granted.  Tenure  by  knight-service 
^  a  rale  then  in  force  in  England.  It  was  abolished  by  statute  of  12  Charles  II., 
*ftcr  the  restoration  in  England,  and  the  tenure  of  laud  was  for  the  most  part  there- 
■ftertomed  into  free  and  common  socage,  and  everything  oppressive  in  that  tenure  was 
iholiehed.  This  statute  essentially  ended  the  feudal  system  in  England,  although 
^iMre  ate  remaining  some  unimportant  features  in  name  in  all  socage  tenures.  (3 
^K«it,S09.)  Homage  was  exacted  in  some  of  the  colonial  grants  from  the  grantees  to 
^  Crown.  It  was  defined  by  Littleton  as  **  the  most  honorable  and  the  most  humble 
ic'^  of  reverence  that  a  frank  tenant  could  make  to  his  lord."    (4  Kent,  511.) 

AU  lands  held  by  socage  tenures  would  seem,  in  theory,  to  have  been  chargeable 
vith  the  oath  of  fealty.  And  every  tenant,  whether  in  fee,  for  life,  or  for  years,  was 
^  the  English  law  obliged  to  render  it  when  required,  as  being  the  indispensable  service 
^oetotbe  lord  of  whom  he  held.  (4  Kent,  511,  512.)  Fealty  was  an  oath  of  fidelity 
^tbe  lord.    It  was  the  foundation  and  essence  of  the  feudal  association. 

Littleton  says :  "  When  a  freeholder  doth  fealty  to  his  lord,  he  shall  lay  his  right 
"^  npon  a  book,  and  shall  say,  *  Know  ye  this,  my  lord,  that  I  shall  be  faithful  and 
^  unto  yon,  and  faith  to  you  shall  bear  for  the  lands  which  I  claim  to  hold  of  you, 
^  that  I  shall  lawfully  do  to  you  the  customs  and  services  which  I  ought  to  do  by 
"'^  terms  assigned.    So  help  me  Qod  and  his  saints. ' '' 

''The  oath  of  fealty  was  the  parent  of  the  oath  of  allegiance,  now  exacted  of  sub- 
J^tnd  officials  by  sovereigns,''  and  of  officials  (and  can  be  of  citizens)  in  republics. 
P  Kent,  511.) 

The  highest  title  to  land  in  the  United  States  is  a  Government  grant,  a  patent  either 
^  the  National  Gk>  vera  men  t  or  a  State. 

^  Qovemment  grant  for  land  has  been,  and  is  held  to  be,  "  a  contract  executed.'' 
(IHte  V.  Peck,  6  Cranch,  87.) 
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In  the  United  States  we  have  adopted  a  fandamental  principle  of  the  English  !•' 
derived  from  the  maxims  of  the  feadal  tenure,  that  "  the  king  [State]  is  the  origin 
proprietor  or  lord  paraiuonnt  of  all  the  land  in  the  kingdom,  and  the  true  and  on 
eonrce  of  title. "  It  is  a  settled  doctrine  with  us  that  all  valid  individnal  title  tolai 
within  the  United  States  is  derived  from  grants  from  or  under  the  authority  of  ti 
governments  of  England,  Sweden,  Holland,  France,  Spain,  Russia,  Mexico,  the  chf 
tered  and  crown  colonies,  or  the  Qovemment  of  the  United  States  and  the  sevei 
States  of  the  Union.  (3  Kent,  5  ;  note  A.)  In  all  treaties  defining  boundaries,  e* 
sioDs,  or  purchases  i^ade  by  or  to  the  United  States  by  foreign  nations  or  by  Statei* 
the  Union,  or  in  anywise  relating  to  the  territory  now  within  the  United  States,  iiki 
vidual  rights,  grants,  and  land  holdings  are  provided  for,  guarded,  and  confirm 
either  in  the  treaties  or  cessions,  or  by  subsequent  legislation  by  Congress. 

Indian  titles  to  lands  within  the  limits  of  the  United  States  are  considered  mere  < 
cupancy  titles,  the  Government  claiming  the  right  to  purchase  (the  fee  being  consi 
ered  inchoate,  but  in  the  United  States)  by  treaty ;  these  treaties  being  confirmato 
acts  as  to  the  fee.  The  lands  are  then  added  to  the  public  domain  for  sale  and  disp 
sition.    (3  Kent.) 

THE  VITAL  CHANGES  IN  LAND  TENURES  MADE   BT  THE  ORDINANCK. 

The  second  section  of  the  ordinance  of  1787  was  vitally  progressive. 

It  ordained  and  enacted  'Hbat  the  estates  both  of  resident  and  non-resident  pro 
prietors  in  the  said  territory,  dying  intestate,  shall  descend  to  and  be  distribate< 
among  their  children  and  the  descendants  of  a  deceased  child  in  equal  parts,  the  de 
scendants  of  a  deceased  child  or  grandchild  to  take  the  share  of  their  deceased  pares 
in  equal  part  among  them ;  and  where  there  shall  be  no  children  or  descendanti 
then  in  equal  part  to  the  next  of  kin  in  equal  degree ;  and  among  collaterals,  tlM 
children  of  a  deceased  brother  or  sister  of  the  intestate  shall  have,  in  equal  part 
among  them,  their  deceased  parent's  share  ;  and  there  shall  in  no  case  be  a  distinctioi 
between  kindred  of  the  whole  and  half  blood ;  saving,  in  all  cases,  to  the  widow  0 
the  intestate  her  third  part  of  the  real  estate  for  life  and  one-third  part  of  theperBOna 
estate;  and  this  law,  relative  to  descents  and  dower,  shall  remain  in  full  force  nnti 
altered  by  the  legislature  of  the  district.  And  until  the  governor  and  judges shsl 
adopt  laws  as  hereinafter  mentioned,  estates  in  said  territory  may  be  devised  or  be 
queathed  by  wills  in  writing,  signed  and  sealed  by  him  or  her  in  whom  the  estate  nn] 
be  (being  of  full  age)  and  attested  by  three  witnesses  ;  and  real  estate  may  be  ooD 
veyed  by  lease  and  release,  or  bargain  and  sale,  signed,  sealed,  and  delivered  by  tb 
person  being  of  fall  age  in  whom  the  estate  may  be,  and  attested  by  two  witnettB* 
provided  such  will  be  duly  proved  and  such  conveyances  be  acknowledged,  or  theO 
ecution  thereof  duly  proved,  and  be  recorded  within  one  year  after  proper  magistrate' 
courts  and  registers  shall  be  appointed  for  that  purpose ;  and  personal  property  m* 
be  tranf erred  by  delivery,  saving,  however,  to  the  French  and  Canadian  inhabitant 
and  other  settlers  of  the  Kaskaskias,  St.  VincentV,  and  the  neighboring  villages,  wb 
have  heret-ofore  professed  themselves  citizens  of  Virginia,  their  laws  and  customs  no^ 
in  force  among  them  relative  to  the  descent  and  conveyance  of  property.'' 

'^This  statute  struck  the  key-note  of  our  liberal  system  of  land  law,  not  only  intl 
States  formed  out  of  the  public  domain,  but  also  in  the  older  States.  The  doctrine  < 
tenure  is  entirely  exploded  ;  it  has  no  existence.  Though  the  word  may  be  used  U 
the  sake  of  convenience,  the  last  vestige  of  feadal  import  has  been  torn  fh>m  it.  11 
individual  title  derived  from  the  Government  involves  the  entire  transfer  of  the  owl 
ership  of  the  soil.  It  is  purely  allodial,  with  all  the  incidents  pertaining  to  that  tiU 
as  substantial  as  in  the  infancy  of  Teutonic  civilization.  Following  in  the  wake  < 
this  fundamental  reform  in  our  State  land  laws  are  several  others  which  constita^ 
appropriate  corollaries.  The  statute  of  uses  was  never  adopted  in  the  publie-liE 
States,  and  hence  the  complex  distinction  between  uses  and  trust  has  never  embamw 
oar  jurisprudence.    We  have,  however,  adopted  one  oi  VYie  \nfi\\i^)Ai&  ot  oonveyanoe  ( 
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vhieh  that  statnte  gavo  rise,  to  wit,  the  method  of  bargain  and  sale.  Feoffments, 
fioei^  and  recoveries  are  entirely  dispensed  with,  as  also  livery  of  seisin  and  its  conse- 
qnenees.  A  conveyance  is  completed  by  the  execation  and  delivery  of  the  deed ;  en- 
tailments and  perpetaities  are  barred  by  the  statate,  which  renders  void  all  limita- 
tioos  beyond  persons  in  being  and  their  immediate  issne,  and  which  provides  that  an 
Mttte  tail  shall  become  a  fee-simple  in  the  heirs  of  the  first  grantee.  All  Joint  inter- 
otsiD  land  are  reduced  to  tenancies  in  common.  Joint  tenancies  never  had  an  exist- 
eiie«^  and  coparceners  are  now  on  a  footing  of  tenants  in  common.  Real  actions,  with 
tlieir  maltitndinons  technicalities,  never  had  an  existence  in  our  western  Jorispru- 
dence,  thoagh  some  of  the  fictions  of  this  form  of  action  were  and  are  still  tolerated 
in  some  localities,  e.  g.,  the  allowance  of  fictitions  parties  to  a  suit.  Ejectment  is  now 
the  Dniversal  remedy,  being  the  only  action  for  the  recovery  of  lands.  Action  by 
(SJcetment  is  limited  to  twenty-one  years,  but  refractor^'  tenants  may  be  more  speedily 
diiponessed  by  the  action  for  forcible  entry  and  detainer.  A  dispossessed  claimant 
Biy,  at  the  option  of  the  ejector,  either  pay  for  the  land,  or  receive  pay  for  the  im- 
^Teuenta.  For  waste  the  party  is  liable  in  simple  damages,  and  no  more.  A  tenant 
io  dower  forfeits  the  place  wasted.  In  the  older  States  we  see  evidences  of  the  reflex 
heoefits  of  the  land  legislation  of  our  public- land  States. 

*'The  Pennsylvania  supreme  court  (5  Rawle,  112)  holds  that  '*our  property  is  allodial, 
ttd  escheat  takes  place,  not  upon  principles  of  tenure,  bnt  by  force  of  our  statutes  to 
ftToid  the  uncertainty  and  confusion  inseparable  from  the  recognition  of  a  title  founded 
to  priority  of  occupancy.'^  Chancellor  Kent  says  that  tenure  to  some  extent  pervades 
Nil  ^operty  in  the  United  States.  The  title  is  essentially  allodial,  yet  designated  by 
tbe  feudal  terms  fee-simple  and  free  and  common  socage.  These  technicalities  mar 
tbe  municipal  jurisprudence  of  several  States,  though  no  vestige  of  feudal  tenure  re- 
■liiis,  and  ownership,  free  and  independent,  is  the  real  character  of  individual  title 
to  the  soil.  By  the  statute  of  February  20, 17K7,  New  York  abolished  all  military  ten- 
>ni.  transferring  them  into  free  and  common  socage  and  making  all  State  grants  en- 
tinly  allodial. 

"The  revised  statutes  going  into  effect  in  1830  abolished  the  last  shadow  of  feudal 
teDDre,and  made  allodial  proprietorship  the  sole  title  to  private  land,  and  this  property 
Bible  to  forfeiture  only  by  escheat. 

'^Id  other  States  these  tenures  have  either  been  formally  changed  into  allodial,  or  if 
^  retain  the  technicalities  of  feudalism,  the  latter  receive  an  allodial  signification. 
An  estate  in  fee-simple  means  one  of  inheritance,  having  lost  its  beneficiary  or  usufruot- 
Uiy  eharacrer. 

''It  will  be  seen  from  the  facts  recited  that  the  liberal  principles  embodied  incur  pub- 
Inland  policy  have  reconstructed  to  a  great  extent  the  legal  basis  of  our  social  order 
^liberalizing  the  ideas  of  land  ownership. 

''The  General  Government  set  this  glorious  example,  and  the  justice  and  expediency 
^  its  policy  in  this  respect  are  now  universally  admitted.'^* 

This  great  American  Charter  contains  the  basic  propositions,  as  to  land  tenures  of  the 
liweof  the  United  States  and  of  most  of  the  States  of  the  Confederation,  and  became 
vidisthe  foundation  of  the  same  statutes  in  all  the  public-laud  States  and  Territories. 
Under  its  care  and  provisions  the  Central  and  Western  States  and  Territories  of  tho 
UoioD,  and  the  States  in  the  territory  south  of  the  river  Ohio,  have  grown  from  weak 
M  straggling  settlements  to  mighty  Commonwealths  and  organizations  containing 
*Mve  than  25,000,000  of  people.  The  *' ordinance  "  began  with  a  wilderness.  Its  prin- 
ciples, embraced  in  existing  laws,  now  govern  in  urea  and  population  the  domain  of 
Q  empire. 

•WmCAL  HISTORY  AND  ABSORPTION  OF  THE  TERRITORY  NORTHWEST  OF  THE  RIVER 

OHIO. 

Arthur  St.  Clair  was  appointed  governor  by  the  Congress  February  l,nHB,Mi^V^VTi- 
^lopSirgetit  secretary.    August  Ttb,  1780,  Congress,  in  view  ot  thft  u^^  xM^YiiA  ol 

*  Joseph  S.  WUboh,  late  Commissioner  Genersl  lAnd  Of&oe. 
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appointment  of  officers  as  provided  in  the  Constitution,  passed  an  amendatory  ad 
the  Ordinance  of  1787  providing  for  the  nomination  of  officers  for  the  Territory  by 
President,  and  their  appointment  by  and  with  the  advice  and  consent  of  the  Sen 
Angnst  8, 1789,  President  Washington  sent  to  the  Senate  the  names  of  Arthor  St.  C 
for  governor,  Winthrop  Sargent  for  secretary,  and  Samuel  Holden  Parsons,  John  Cle 
Symmes,  and  William  Barton  forjudges. 

The  first  were  re-appointments.  They  were  all  confirmed.  President  Waahingi 
in  this  message,  designated  the  country  as  *'  The  Western  Territory."  The  snpn 
court  was  established  at  Cincinnati  (now  Ohio,  named  by  St.  Clair  in  honor  of  the 
oiety  of  the  Cincinnati,  he  having  been  president  of  the  branch  society  in  Penn 
vania).  St.  Clair  remained  governor  until  November  22,  1802.  Winthrop  Sarg 
afterwards,  in  17d8,  went  to  Mississippi  as  governor  of  that  Territory.  William  He 
Harrison  became  secretary  in  1797,  representing  it  in  Congress  in  1799-1600,  and  he 
came  governor  of  the  Territory  of  Indiana  in  1800. 

THE  TERRITORT  DIVIDED— WESTERN  PORTION  BECOMES  INDIANA  TERRITORY. 

May  7,  ISOO,  Congress,  upon  petition,  divided  this  Territory  into  two  separate  g 
ernments.  Indiana  Territory  was  created,  with  its  capital  at  St.  Vincennes  and  fi 
that  portion  of  the  Northwest  Territory  west  of  a  line  beginning  opposite  the  mo 
of  the  Kentucky  River  in  Kentucky,  and  running  north  to  the  Canada  lind. 

EASTERN  PORTION  BECOMES  THE  STATE  OF  OHIO. 

The  eastern  portion  now  became  the  '*  Territory  Northwest  of  the  river  Ohio,''  wi 
its  capital  at  Chillicothe.  This  portion,  Nov.  29,  1802,  was  admitted  into  the  Uni 
as  the  State  of  Ohio. 

TERRITORY  OF  MICHIGAN. 

Indiana  Territory,  the  remainder  after  Ohio  was  admitted  into  the  Union,  w 
divided  by  act  of  Congress  January  11,  lt<05,and  the  northern  central  portion  formed  in 
the  Territory  of  Michigan.  The  original  boundaries  of  Michigan  as  by  this  act  d^n 
were  changed  by  acts  of  Congress  of  April  19, 1816,  April  18, 1818,  Jane  28, 1834,  and  A]H 
20, 1836.  The  act  of  1818  made  the  Mississippi  River  the  western  boandary  of  theTerritoi 
The  act  of  1834  added  to  Michigan  the  lands  between  the  Missouri  and  White  Eai 
rivers  on  the  west  and  the  Mississippi  River  on  the  east.  The  sonthem  line  of  Uk 
igan  was  the  northern  line  of  the  States  of  Ohio,  Indiana,  Illinois,  and  Missouri ; 
western  line  the  Missouri  and  White  Earth  rivers  to  the  British  line ;  its  eastern  li 
was  Lakes  Huron  and  Erie. 

Michigan  was  admitted  into  the  Union,  with  reduced  and  fixed  boandariee,  Janiu 
26,  1837,  after  the  Territory  of  Wisconsin  had  been  formed  from  its  western  porti 
April  20,  1836,  and  afterward.  May  29,  1848,  admitted  into  the  Union. 

INDIANA  AGAIN  DIVIDED — ILLINOIS  CREATED. 

February  3, 1809,  Indiana  was  again  divided,  and  the  Territory  of  Illinois,  with 
capital  at  Kaskaskia,  was  created  from  the  part  lyiog  west  of  the  Wabash  River  a 
to  the  Canada  line,  the  western  boundary  of  Michigan.  The  enabling  act  of  Congr 
for  Illinois,  April  18, 1818,  gave  her  present  boundaries,  reducing  her  great  north  a 
northwestern  area,  now  lying  io  the  States  of  Wisconsin,  Michigan,  and  Minneao 
Illinois  was  admitte<l  into  the  Union  December  3, 1818. 

The  territory  northwest  of  the  river  Ohio  ceased  to  exist  as  a  political  divifeionaf 
the  adaaiaaiou  of  the  State  of  Ohio  into  the  Union  November  29, 1802,  althoaghina 
of  Congreaa  it  waa  freqaently  referred  to  and  its  forms  affixed  by  legislation  to  ot 
politicAl  diviaiona. 
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1HE  BOUNDABIKS    OF    THE  TERRITORT  OF  THE    UNITED  STATES  NORTHWEST  OF  THE 

RIVER  OHIO. 

It  WM  bounded  on  the  west  by  the  Mississippi  River  and  international  boundary 
line;  on  the  south  by  the  Ohio  River ;  ou  the  east,  going  north  from  the  Ohio  River, 
\j  tbe  western  boundary  of  the  States  of  Pennsylvania  and  New  YorJc ;  and  on  the 
north  by  the  line  between  the  possessions  of  Great  Britain  and  the  United  States,  as 
described  in  the  definitive  treaty  of  peace  of  September  3,  1783. 

The  Territory  northwest  of  the  river  Ohio,  thus  formed,  was  made  up  of  claims  ol 
Afferent  States,  which  had  been  ceded  as  follows  : 

Virginia's  uncontested  claims,  which  was  all  the  territory  west  of  Pennsylvania,  north 
«f  the  Ohio,  to  the  forty-first  parallel  north  latitude,  and  above  that  her  claim  of  cap- 
ton  to  the  northern  limits  of  tbe  lands  under  the  Crown  which  had  been  subject  to 
the  jurisdiction  of  the  Province  of  Quebec,  and  to  the  Lakes  Michigan  and  Huron. 

Connecticut  claimed  from  the  forty-nrst  parallel  northward  to  the  south  line  of  the 
Kanachnsetts  claim,  A29  02'  north  latitude ;  from  east  to  west,  from  the  west  line  of 
Peniuylvania  to  the  Mississippi  River. 

Mawachnsetts  claimed  the  north  line  of  the  Connecticut  claimi  viz,  42^  02*  north 
latitude,  north  to  43^  43'  12^'  north  latitude ;  and  from  east  to  west,  from  the  western 
hooDdary  of  New  York  to  the  Mississippi  River. 

The  belt  or  zone  lying  north  of  the  Massachusetts  claim  and  to  the  Canada  line,  and 
lying  east  of  the  Mississippi  River,  was  claimed  to  have  been  obtained  by  the  treaty 
<rf  peace  with  Great  Britain  September  3, 1783,  and  the  cession  of  the  State  of  Virginia. 
Maaaachuaetts  and  New  York  claimed  the  "  Erie  purchase,"  about  three  hundred  amd 
lixteen  square  miles,  now  in  Pennsylvania. 

New  York's  claim  was  indefinite  as  to  area,  but  was  west  of  Pennsylvania  and  north 
af  the  river  Ohio,  as  set  up  under  Indian  title,  and  for  the  three  hundred  and  sixteen 
iqnare  miles  in  the  *'  Erie  purchase  "  now  in  Pennsylvania. 

The  territory  northwest  of  the  river  Ohio  contained  an  area  of  265,878  square  miles, 

aod  from  it  were  formed  and  now  lie  in  its  original  territory— 

^  Square  mile«. 

TheStateof  Ohio 39,964 

TheStateof  Indiana 33,809 

Thefitateof  lUinois 55,414 

■flieStateof  Michigan 56,451 

HieSUteof  Wisconsin 53,924 

The  State  of  Minnesota,  east  of  the  Mississippi  River  and  international  boun- 

darrof  1776,  estimated  to  contain 26,000 

The  Erie  purchase  (in  Pennsylvania) 316 


TERKrrORY  OF  THE  XTNITED  STATES  SOUTH  OF  THE  RIVER  OHIO,  COM- 
MONLY CALLED  THE  SOUTHWESTERN  TERRITORY. 

Hay  26, 1790,  the  Congress  of  the  United  States  passed  the  following  act  providing 

^  a  temporary  government  for  the  territory  of  the  United  States  south  of  the  Ohio 

Kirer: 

.  Btil  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
*  OngresB  assembled:  That  the  territory  of  the  Uni^ed  States  south  of  the  river  Ohio, 
^tbe purpose  of  temporary  government,  shall  be  one  district,  the  inhabitants  of  which 
■baUo^oy  all  the  privileges,  benefits,  and  advantages  set  forth  in  the  ordinance  of 

»^  Itte  Congress  for  the  government  of  the  territory  of  the  United  States  northwest 
af  the  river  Ohio;  and  the  government  of  the  said  territory  south  of  the  Oliio  shall  be 
^ilai  to  that  which  is  now  exercised  in  the  territory  northwest  of  tbe  Ohio,  except 
aefarji  is  otherwise  ))rovided  in  tbe  conditions  expressed  in  an  act  of  Congress  of  the 
IJ'caent session  entitled  "  An  act  to  accept  a  cession  of  the  claims  of  the  State  of  North 
Carolina  to  a  certain  district  of  western  territory."* 

*  See  the  ten  conditions  in  the  act  of  cesaion  by  tbe  State  of  North  Carolina.    See  toxnlYi  cxmAiXKoax 
"^wiJJul  siwoyt,  That  no  reguiBtiona  made  or  to  be  made  by  Congiesa  ihaYL  t»D4  \o  ^mM&^'iBite 
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Sec.  2.  And  he  H  further  enacted^  That  the  salaries  of  the  ofiScers  which  the  Pi 
of  the  United  States  shall  nomiDate  and,  with  the  advice  and  consent  of  the 
appoint  hy  virtae  of  this  act  shall  be  the  same  as  those  by  law  established,  of 
omces  in  the  govemment  northwest  of  the  river  Ohio,  and  the  powers,  dnt 
emoluments  of  a  soperintendent  of  Indian  affairs  for  the  soathwestem  dept 
shall  be  united  witn  those  of  the  governor. 

ITS  BOUNDARIES. 

The  territory  of  the  Unit.ed  States  south  of  the  river  Ohio  was  nominally  I 
on  the  north  by  the  river  Ohio ;  on  the  south,  including  nominal  possessiona 
thirty-first  parallel,  north  latitude ;  on  the  west  by  the  Mississippi  River,  anc 
east  by  the  western  boundary  line  of  the  States  of  Virginia,  North  Carolina 
Carolina,  and  Georgia. 

CESSIONS  INCLUDED. 

'  Virginia  ceded  the  belt  between  her  western  boundary  line  and  the  Ohio  £ 
the  north,  and  the  Mississippi  River  on  the  west,  with  parallel  36^  33'  north  li 
for  its  southern  boundary,  now  in  the  State  of  Kentucky,  and  nominally  in  tl 
tory  south  of  the  river  Ohio. 

North  Carolina  ceded  the  area  from  .36^  33'  north  latitude,  going  south  to  \ 
allel  35^  north  latitude,  and  from  her  western  boundary  line  to  the  Mississipp 
now  in  the  State  of  Tennessee,  actually  in  this  territory. 

South  Carolina  ceded  the  area  from  35^  north  latitude  going  south  embrac 
belt  or  zone  twelve  to  fourteen  miles  in  width,  extending  from  the  western  bo 
line  of  the  State  of  South  Carolina  to  the  Mississippi  River,  now  in  the  S 
Georgia,  Alabama,  and  Mississippi,  actually  in  this  territory. 

From  the  south  line  of  the  cession  of  South  Carolina,  being  about  latitude 
north,  going  south  to  latitude  31^  north,  and  reaching  from  the  western  bound 
of  the  State  of  Georgia  to  the  Mississippi  River,  ceded  by  the  State  of  Geor 
now  in  the  States  of  Alabama  and  Mississippi,  being  the  original  line  prior  tot 
chase  of  the  province  of  Louisiana,  between  the  United  States  and  the  French 
sions  west  of  the  eighty-fifth  meridian  of  west  longitude,  and  embracing  mos 
British  province  of  West  Florida,  nominally  in  this  territory. 

STATES  ERECTED  THEREFROM. 

South  Carolina  had  already  at  the  date  of  the  passage  of  the  act  ceded  her ' 
lands  to  the  United  States  August  9,  1787,  and  North  Carolina  had  made  her 
February  25, 1790,  a  total  of  about  50,500  square  miles.  The  territory  at  this  ti 
braced  under  this  act  was  Kentucky  (part  of  western  lands  of  Virginia),  non 
and  the  two  above  set  out  actually. 

William  Blount,  of  North  Carolina,  was  api)ointed  governor  in  17i)0,  and 
Smith  secretary,  with  headquarters  at  Knoxville,  now  in  Tennessee. 

Kentucky,  nominally  in  this  territory,  was  admitted  into  the  Union  June  1, 

At  Knoxville,  Tenn.,  under  proclamation  of  Governor  Blouut,  a  convention  w 
and  a  constitution  framed  in  February,  1796,  and  Tennessee  was  admitted  i 
Union  June  1, 1796.  This  absorbed  the  North  Carolina  cession.  There  remai 
South  Carolina  lands,  now  in  Mississippi,  Alabama,  and  Georgia. 

April  7,  1798,  Congress  created  the  Territory  of  Mississippi ;  the  northern 
the  lands  therein  was  part  of  the  territory  south  of  the  river  Ohio,  from  th 
Carolina  cession,  called  after  the  admission  of  the  State  of  Tennessee  ''  the  t* 
of  the  United  States  south  of  the  State  of  Tennessee.'' 

Jf jssissippi,  after  division  and  creation  of  Alabama  from  it,  was  admitted  i 
Union  December  10,  1817.    Mississippi  and  Alabama  now  contain  the  lands  e 
Georgia  to  the  United  States. 
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Maicih  3, 1817,  Alabama  Territory  was  erected  from  the  eaBtem  portion  of  the  Ter- 
litoij  of  Mississippi  and  admitted  into  the  Union  December  14, 1819.  Alabama  oon^ 
talBiastrip  on  her  northern  boundary  of  the  lands  of  the  territory  south  of  the  river 
Olbfrom  the  South  Carolina  cession. 


THB  BSMAINDER  OF  THE  TERBITOBT. 


Tbib  remainder  of  the  territory  of  the  United  States  south  of  the  rlv«)c  Ohio  was 
giTes  to  the  State  of  Georgia,  by  the  terms  of  the  cession  of  her  western  lands  to  the 
Thdted  States  on  June  16, 1802,  under  her  act  of  April  24, 1802.  This  land  now  forma 
the  sitreme  northern  part  of  the  State  of  Georgia. 

And  thus  all  of  the  territory  of  the  United  States  south  of  the  river  Ohio  was  em- 
Ineed  within  State  lines,  and  the  act  became  obsolete. 


ABBA. 

fteontained  an  actual  area  of  60,500  square  miles;  actual  and  nominal  of  176,758 
i|o«s  miles,  as  follows : 

Bq.  iuDm. 

Kcstooky,  nominal 37,680 

taMBse,  actual 45,600 

ilabiM,  Georgia,  and  Mississippi,  actual 4,900 

Alibsma,  aominal 46,722 

HiiMppi,  nominal 41,856 

Total,  actual  60y600,  and  nominal  126,258. 176,758 


CHAPTER  VI. 


ABMIBTISTEATION  AHD  SUBVETS. 

DEPARTMENT  OF  THE  INTERIOR  AND  THE  GENERAL  LAND  OFFICE. 

The  public  lands  being  under  the  entire  control  and  direction  of  Congrefls,  that  ha 
has  from  time  to  time  enacted  various  laws  creating  agents  to  sell  and  otherwise  d 
pose  of  the  pnblic  domain,  and  from  1776  it  has  made  grants.  From  May  20, 1785,  a 
after,  onder  order  of  Congress,  the  Board  of  Treasary  (three  commissioners),  the  tl 
Treasury  Department,  made  sales  of  the  pablio  lands  and  gave  certificates.  April 
1792,  Congress  authorized  the  President  to  give  patent  to  "  the  Ohio  Company  of  ^ 
aociates"  (Winthrop  Sargent  Cutler,  Ruf us  Putnam,  and  others).  May  5, 1792,  1 
President  was  authorized  to  give  patent  for  lands  to  John  Cleves  Symmes  and  his  aa 
elates.  The  money  in  these  cases  was  paid  direct  to  the  Secretary  of  the  Treasury, 
act  of  May  18, 1796,  for  the  sale  of  the  lands  in  the  Northwestern  Territory,  now  in  Oil 
the  Secretary  of  the  Treasury  received  a  set  of  plats  of  survey,  kept  check-books 
sales,  gave  notice  of  sales,  and  performed  other  executive  duties.  He  became  t 
executive  power  or  agent  in  the  sale  or  disposition  of  the  public  domain,  issoi 
patents  for  grants  of  land,  d&c.,  with  the  aid  of  registers  and  receivers  of  district  lai 
offices  after  1810,  and  remained  so  until  the  organization  of  the  (General  Land  (M 
in  his  Department. 

GENERAL  LAND  OFFICE  CREATED. 

April  25, 1812,  Congress  created  the  office  of  Commissioner  of  the  General  Lto 
Office,  and  made  his  bureau  in  and  subordinate  to  the  Treasury  Department,  iBSolD 
patents,  and  performing  duties  formerly  executed  by  the  several  departments.  H 
Secretary  of  the  Treasury,  by  a  series  of  acts  of  Congress  following  this,  obtains 
supervision  of  the  acts  of  the  Commissioner  of  the  Ceneral  Land  Office,  and  app0*^ 
from  the  action  of  the  commissioner  were  made  to  him.  July  4,  1836,  the  Genera 
Land  Office  was  reorganized  by  law. 

DEPARTMENT  OF  THE  INTERIOR  CREATED. 

March  3, 1849,  Congress  created  the  Home  (now  Interior)  Department,  and  by  ae« 
tion  3  of  that  law  provided  that  the  Secretary  of  the  Interior  "  shall  perform  all  tk 
duties  in  relation  to  the  General  Land  Office  of  supervision  and  appeal  nowdisohaifC 
by  the  Secretary  of  the  Treasury."  Thereafter  the  General  Land  Office  became  an 
oontinues  to  be  a  bureau  in  the  Interior  Department.  The  Secretary  of  the  Interic 
IS  now  charged  with  the  supervision  of  the  public  business  relating  to  the  pabU 
lands,  including  mines  and  pension  and  bounty  lands.  (See  Chapter  XI,  section  44! 
page  75,  Revised  Statutes  United  States.) 
164 


ADUINISTBATIOIT  OF  THE   LAKD  SEBVICB.  165 
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*^^^(er  III,  wation  453,  page  77,  BeviMd  Btatates  United  StaUi,  provides  that— 
Ik  CommiuIoneT  of  the  Oenerol  Land  OfBoe  shall  perform,  onder  tbo  directioD  of 
■t  BacAtary  of  the  Interior,  all  executive  dntiee  appertaining  to  the  surveying  Mid 
|*l*«f  (he  public  lands  of  the  Ur"" '  -'-■--   —  '- ■■ .       .  ■■ 


e  United  Btates,  or  io  unywise  respeotiog  anoh  pnblio 
I,  klio,  sncta  as  relate  to  private  claims  of  land,  and  the  issuing  of  patento 


[^Mtt]  [grants}  of  land  nnder  the  authority  of  tbe  Govemmeot. 
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Commissionen. 


Edward  Tiffin 

Josiah  Meigs 

JohnMoL^m 

George  Graham 

BUjaE  Hayward 

Etnan  A.  Brown 

James  Whitoomb 

Ellsha  M.  Hantingdon 

Thomas  H.  Blake 

James  Sliields 

Kichard  M.  Yoane 

Jastin  Bntterfleld  

John  Wilson 

Thomas  A.  Hendricks. 

Samuel  A.  Smith 

Joseph  S.  Wilson 

James  M.  Edmnnds . . . 

Joseph  &  Wilson 

Willis  Drommond 

Samnel  S.  Bordett 

James  A.  Williamson  . 


Term  of 
service. 


1812-1814 
1814-18S2 
18^2-1823 
1823-1830 
1830-1835 
1835-1836 
1836-1841 
1841-1843 
1842-1845 
1845-1847 
1847-1849 
1649-1852 
1852-1855 
1855-1859 
1859-1860 
1860-1861 
1861-1866 
1866-1871 
1871-1874 
1874-1876 
1876 


Wheie  born. 


England 

New  Jersey. 


Connecticat 

Vermont 

New  York 

Maryland 

Ireland 

Kentucky  — 

New  Hampshire 

District  of  Colambia. 
Ohio 


District  of  Colambia. 

New  York 

District  of  Colambia. 

Missouri. 

England 

Kentacky 


Whence  ai»pol 


Ohio. 

Georgia. 

Ohio. 

District  of  Golv 

Ohio. 

Ohio. 

Indiana. 

Indiana. 

Illinois. 

Dlinois. 

Illinois. 

District  of  Colv 

Indiana. 

Tennessee. 

District  of  Gda 

Michigan. 

District  of  Colt 

Iowa. 

Missouri. 

Iowa. 


DUTIES  OF  COMMISSIONER  OF  GENERAL  LAND  OFFICE. 

The  Commiasioner  of  the  General  Land  Office  is  appointed  hy  the  Preaddn 
confirmed  by  the  Senate ;  receives  an  annaal  salary  of  $4,000,  and  holds  office  i 
nitely.  He  performs,  nnder  the  direction  of  the  Secretary  of  the  Interior,  all  < 
tive  daties  appertaining  to  the  surveying  and  sales  of  the  pablio  lands  of  the  I 
States,  or  in  any  wise  respecting  such  pablio  lands,  and  also  snch  as  relate  to  p 
claims  of  land  and  the  issaing  of  patents  for  all  lands  nnder  the  authority  of  th< 
emment.  His  daties  are  f  ally  set  out  in  Chapter  III,  Revised  Statntes  of  the  I 
States,  pp.  76-78,  sections  446  to  461 ;  also,  therein,  the  organization  of  the  G^ 
Land  Office.  (See  Report  Pablic  Land  Commission,  February  1, 1880,  for  detaiL 
duties  and  importance  of  this  bureau.) 


IMPORTANCE  OF  TUK  GENERAL  LAND  OFFICE. 

The  General  Land  Office  holds  the  records  of  title  to  the  vast  area  known  i 
public  domain,  on  which  are  hundreds  of  thousands  of  homes.  Its  records  oonfi 
the  ''Doomsday  Book''  of  the  public  domain  of  the  United  States. 

All  the  business  pertaining  to  the  survey,  disposition,  and  patenting  of  the  ] 
lands  of  the  United  States  is  transacted  through  it,  or  under  its  order  and  supen 
No  more  responsible  bureau  of  the  Government  exists. 

Important  questions  of  law  often  arise  in  the  various  divisions  of  this  Office 
rules  of  evidence,  as  to  boundaries,  riparian  rights,  entries,  locations,  cultivati* 
provements,  settlement,  domicile,  expatriation,  Jurisdiction  of  executive  officers 
as  the  power  of  the  Commissioner  of  Pensions  to  cancel  land  warrants  nnder  v; 
circumstances  after  they  have  issued  or  after  they  have  been  located;  as  to  the  ai 
ity  of  this  Office  to  set  aside  or  cancel  patents  after  execution,  and  before  delivei 
after  delivery ;  as  to  nghtsof  way  and  water  rights ;  as  to  when  patents  take  effect 
when  patents  are  valid,  void,  or  merely  voidable ;  as  to  when  legal  title  passes  w: 
patent ;  in  construing  foreign  treaties  and  Indian  treaties ;  as  to  forfeitures,  aba 
ments,  assignments ;  as  to  rights  of  parties  holding  scrip  of  various  kinds ;  as 
rights  of  owners  of  lost  instruments ;  as  to  advancemeuts  for  surveys,  deposit 
excess. 

The  laws  and  decisions  of  various  States  and  Territories  have  to  be  examined 

termine  who  are  the  lawful  wives,  widows,  heirs,  devisees,  executors,  administi 

or  gnarAiAUb}  to  determine  the  jurisdiction  of  local  courts  and  the  validity  o 

oeedings  therein,  and  the  legality  of  judicial  sales. 

Since  the  organization  ot  the  Gk>yenimeiit  a\>out  thr^o^  \\iox\»8k\i^  «ift.\<&\Ai^« 
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pMwd  by  Congress  coDceming  the  public  lands.  Many  of  these  acts  are  composed  of 
nmnaroas  sections,  and  many  of  these  sections  present  a  number  of  difficult  questions 
of  ooDitruction.  These  provisions  are  generally  construed  in  the  first  instance  by  this 
office;  it  is  often  many  years  before  a  judicial  interpretation  is  obtained|  if  ever.  The 
Baprane  Court  of  the  United  States  has  on  more  than  one  occasion  declared  that  the 
eoDstraction  and  practice  of  this  Department  is  entitled  to  great  respect,  and  such 
ooostniction  is  usually  followed  by  the  State  courts.  It  is  true  that  many  of  these 
enacunents  have  been  repealed  ;  but  under  imperfect  administration  in  former  years, 
titles  acquired  or  supposed  to  be  acquired  under  such  repealed  provisions  are  found  to 
be  imperfect,  and  necessitate  an  examination  and  consideration  of  the  early  acts  of 
Coogms  and  of  the  rights  of  parties  thereunder.  In  determining  and  in  deciding 
thaw  cases  careful  opinions  must  be  written  deciding  the  questions  of  fact  and  of  law, 
giving  reasons  for  conclusions  and  citing  authorities. 

Soles  of  practice  in  cases  before  the  district  land  offices,  the  General  Land  Office, 
•ad  the  Department  of  the  Interior  are  provided.  (See  circular  approved  October  9, 
1878,  and  revised  rules. 

PRESENT  ORGANIZATION  OF  THE  GENERAL  LAND  OFFICE. 

Commiasioner,  James  A.  Williamson,  of  Iowa. 
Chief  Clerk,  Curtis  W.  Holcomb,  of  Connecticut. 

This  bureau  is  charged  with  the  survey  and  disposal  of  the  public  lands  of  the 
United  States.  There  are  at  the  present  time,  subordinate  to  the  Grenoral  Land  Office, 
BztoeQ  surveying  districts,  each  in  charge  of  a  surveyor- general,  with  a  competent 
eorpeof  assistants  and  deputies,  through  whom  the  current  and  annual  surveys  are 
ttade  and  reported  to  this  bureau.  For  the  duties  of  surveyors-general,  see  Revised 
Statutes  United  States,  section  2207  to  section  2233,  pp.  388-391. 

There  are  also  ninety-six  land  districts,  each  with  an  office  conveniently  located  for  the 
tab  or  other  disposal  of  the  public  lands.  These  offices  are  in  charge  of  registers,  to 
whom  application  is  made  for  lands,  and  receivers  of  public  moneys,  who,  as  the  name 
hidicates,  receive  all  moneys  in  payment  for  the  same,  and  are  situated  in  the  different 
pllbli^land  States  and  Territories.  For  the  duties  of  registers  and  receivers,  see  Re- 
filled SUtutes  United  States,  sections  2234  to  2247,  pp.  392-394. 

The  transactions  of  these  subordinate  offices  are  at  regular  intervals  of  time  reported 
to  the  General  Land  Office,  and  the  duty  of  classifying,  examining,  and  definitely 
^i>P<wiDg  of  the  work  done  in  these  offices,  together  with  supervising  and  directing 
tiwaame,  forms  the  principal  part  of  the  work  of  the  General  Laud  Office,  giving  em- 
^ojnent  to  an  average  of  two  hundred  clerks. 

In  the  execution  of  this  work  the  necessities  of  the  case  have  led  to  the  system  of 
■obdi?iding  the  office  into  divisions,  each  in  charge  of  a  principal  clerk,  and  to  each 
of  which  respective  work  is  referred  when  received  from  the  district  offices.  These 
diviaioQs  are  at  present  designated  by  letters  from  A  to  N,  and  in  all  correspondence 
Knt  tnm  the  bureau  the  initial  letter  of  the  division  from  which  it  emanates  is  marked, 
in  oidflr  that  the  same  may  be  the  more  readily  referred  to  in  after  days. 

Division  A. 

Theehief  clerk  has  charge  of  this  division.  Its  work  consists  in  receiving,  brieGng, 
ttdpn^rly  referring  all  communications  received  ;  in  keeping  the  record  of  all  ap- 
P^^intiaents,  resignations,  or  dismissals  in  the  clerical  force  of  the  bureau  ;  in  super- 
^uug  the  opening  or  closing  of  district  land  offices ;  investigating  charges  against 
l*nd officers;  the  matter  of  official  bonds;  the  drawing  of  requisitions  for  printing; 
t^ttpenditure  of  the  contingent  exx>ense  fund  ;  and  the  assignment  and  general  regu- 
latioQaf  the  clerical  force  of  the  bureau.  In  this  division,  also,  all  fees  for  exempli- 
■^•tioiisof  records  are  received  by  a  clerk  designated  for  that  purpose. 

Theehief  clerk  is,  by  law,  made  the  Acting  CommiasioiieT  dunwy;  lYi<i  »Ni^«vi^^vil 
the  (kauaiaaioner,    (See  aeothm  447,  Revised  Statutes  United  ^tateb.^ 
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DwiaionB. 

This  division  is  in  charge  of  the  recorder  of  the  General  Land  Office.  (See  « 
447,  Revised  Statntes  United  States.) 

In  this  division  patents  are  prepared  for  all  tracts  sold  or  located  with  warra 
scrip  at  the  district  land  offices,  after  snch  transfers  have  been  properly  exfttnii 
other  divisions  of  the  bnrean. 

A  correct  record  is  here  kept  of  all  patents  issued,  and  letters  transmitting  pi 
are  prepared. 

The  original  papers  forming  the  basis  of  patent  are  here  filed,  and  all  patents 
livered  or  uncalled  for  are  retained  in  this  branch  of  the  office. 

To  this  division  are  finally  referred,  for  examination  and  proper  action,  the  i 
in  locations  made  in  satisfaction  of  military  bounty- land  warrants  issued  by  antl 
of  various  acts  of  Congress.  The  same  reference  is  made  of  locations  by  agricu 
college  scrip,  and  the  special  scrip  issued  to  Portertield.  In  this  division  land 
rants  and  scrip,  submitted  for  official  approval,  are  examined  as  to  genuinenei 
regularity  of  assignment. 

All  revolutionary  bounty-land  scrip  is  here  prepared,  as  also  are  patents  for 
in  the  Virginia  military  district,  Ohio. 

The  recorder  is  appointed  by  the  President,  and,  by  law,  is  required  to  count< 
all  patents  after  they  have  received  the  signature  of  the  President. 

The  number  of  patent  records  in  Division  B  is  as  follows  : 

Military 

Cash 

Home 

Miscellaneous 

m 

Total  (of  500  pages  each) 

Miscellaneous,  letter,  and  other  records 

Total  books  of  record 

Patents  iMuedfor  (igricultural  entries. 


Patents  issued. 


For  cash  sales 

For  homestead  entries 

For  aericoltaral-college  scrip 

For  SToax  half  breed  scrip 

For  Chippewa  half-breed  scrip 

On  military  land  warrants,  act  1847. 

On  military  land  warrants,  act  1850 

On  military  land  warrants,  act  1852. 

On  military  land  warrants,  act  1855 

Under  military  acte  1790, 1791, 1801,  and  1813. 

On  sarveyor-general's  certificates,  Sui 

On  Choctaw  scrip,  Slc 

For  town  sites  


Total. 


Prior  to 

1878. 


3,021,356 

103. 149 

50,479 

3,517 

1.809 

88,343 

189,130 

11.983 

86,316 

50,000 

3,738 

3, 7*3 


1878. 


3,998 

13, 418 

133 

13 


I 
J 


419 


3, 785, 785 


16,970 


1879. 


4.309 

13,703 

91 

3 

34 

855 


17,895 


1890. 


6,498 

15,781 

74 

11 


1,037 
4 


15 


83,430 


».< 


3,< 


Division  C. 

In  charge  of  the  principal  clerk  of  public  lands.    (See  section  448,  Revised  SU 

United  States.)    In  this  division  are  kept  the  numeroas  ^*  tract-books,''  whichshc 

well- arranged  order,  the  status  of  every  surveyed  tract  of  land  which  is  or  has  be^ 

eluded  in  the  public  domain. 

A)}  sales  or  other  disposals  of  land  made  and  reported  in  the  district  offic< 

noted  lo  the  proper  places  in  these  books.    They  also  show  reservations  for  Ii 

inilitary,  or  other  puipoees,  private  granta  and  &pec\a\  a,^^To\>T\a\AssiiAQl"\Mx^» 
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Thia division  has  charge  of  the  examination  and  final  action  on  all  entries  nnder  the 
komeitead  and  timber-coltnre  laws,  of  ordinary  private  parchase  by  cash  or  by  sale  at 
pnhlie  offerings,  all  selections  nnder  internal-improvement  grants  or  nnder  the  various 
gitDti  for  educational  porpoees  and  locations  with  land  scrip. 

Division  D. 

In  eharge  of  the  principal  clerk  of  private  land  claims  (see  section  448,  Revised 
Stefentes  United  States),  who  is  by  law  also  required  to  perform,  ad  intortm,  the  duties 
of  the  recorder  in  the  event  of  the  absence  of  that  officer.  On  this  division  devolves 
theezamination  of,  and  final  action  on,  all  claims  based  upon  British,  French,  Spanish, 
orMoican  titles  recognized  and  protected  by  acts  of  Congress  or  treaty  stipulations, 
snd which  in  the  main  lie  within  the  territory  acquired  from  foreign  powers. 

Id  tikis  division,  also,  all  locations  authorized  by  Congress  of  lands  in  lien  of  lands 
hjimd  by  earthquakes  in  the  county  of  New  Biadrid,  Missouri,  and  all  classes  of  pri- 
▼Ateelaims,  are  passed  upon. 

Alio  the  adjustment  of  donation  and  mission  claims  in  the  State  of  Oregon  and  Ter- 
ntory  of  Washington,  and  donation  claims  in  the  Territory  of  New  Mexico.  Likewise 
theezamination  and  final  action  of  allotments  under  treaty  provisions  to  Indians,  and 
the  preparation  and  examination  of  scrip  issued  in  accordance  with  law  in  lien  of 
Miliiii  unsatisfied  private  claims. 

Division  E. 

In  eharge  of  the  principal  clerk  of  surveys.    This  division  is  charged  with  the  sn- 

pvvinou  of  all  work  relating  to  the  public  surveys.    Instructions  to  the  surveyors- 

fBDetil  relative  to  the  extension  of  surveys  or  the  examination  and  correction  of  erro- 

Mooi  enrveys  are  here  prepared.    All  contracts  for  surveys  by  deputy  surveyors  are 

^examined  and  passed  upon,  and  the  adjustment  of  accounts  for  surveying  service 

ittde  and  submitted  to  the  Treasury  Department  for  payment.    All  returns  of  surveys 

1^  referred  to  this  division  for  examination  as  to  correctness,  and  after  approval  are 

^  in  the  division.    All  records  and  correspondence  relating  to  Indian,  military, 

'(Slit-bouae,  live-oak,  or  other  reservations  are  in  charge  of  this  division. 

To  this  division  are  also  referred  matters  pertaining  to  the  establishment  of  bound- 

Klines,  by  astronomical  surveys,  between  States  and  Territories  of  the  United  States. 

The  plats  and  field-notes  of  all  surveys  are  retained  on  the  files  of  this  division,  in 

^'^^ige  of  a  principal  draughtsman,  who  supervises  all  work  of  draughting  or  copying 

J^Jf^^^  surveys,  and  who  compiles  and  prepares  the  official  map  of  the  United  States. 

^^^ere  are  in  this  division  more  than  50.000  plats  or  maps  of  township  and  other 

•'Uveys. 

Division  F, 

This  division  is  charged  with  the  adjustment  of  grants,  by  congressional  legislation, 

lends  for  railroad  purposes,  military  wagon-roads,  and  of  laws  relating  to  the  right 

Wij  through  the  public  lands.    Here  also  cases  of  conflict  of  title  between  persons 

^A^iming  under  other  laws  and  the  beneficiaries  of  the  grants  named  are  examined  and 

*^^Med  upon. 

Division  G. 

Thie  division  has  charge  of  entries  made  under  the  pre-emption  laws. 

In  addition  to  this,  all  applications  for  entry  under  the  town-site  laws  are  here  ex- 
^^loined,  and  sales  of  Osage,  Indian,  trust,  and  diminished-reserved  lands  are  referred 
*o  thie  division  for  proper  action. 

Division  K, 

Thie  division  has  charge  of  the  adjustment  of  the  grants  made  to  the  States  of 
*^^Qp  and  overflowed  lands,  and  the  questions  and  correspondence  ariniiig  there- 
^'ider.  It  has,  also,  in  connection  with  Division  M,  the  adjustment  of  claims  for  indem- 
^y  lor  swamp  lands  disposed  of  by  the  United  States  to  indWlduiVa  altAX  W^c^  \^««aa.^ 
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Division  M. 

To  thiB  division  are  first  referred  all  retarns  made  by  registers  and  reoeiyen 
business  of  tlie  district  land  offices.  The  various  dispositions  of  lands  are  here 
fled,  and  the  acooants  of  the  registers  and  receivers  are  here  kept. 

A  strict  account  is  also  kept  of  the  five  per  cent,  fund  dne  the  States  from  the 
public  lands  within  their  respective  limits ;  an  account  of  the  receipts  and  er 
tores  of  moneys  collected  from  depredators  of  timber  lands,  and  the  acnonnts  c 
of  Osage  and  other  Indian  lands.    All  applications  for  repayment  of  moneys  rei 
for  lands  to  which  title  cannot  be  given  are  here  examined. 

In  this  division  is  kept  a  classified  statement  of  all  disposals  of  public  lands. 

Division  N, 

The  work  of  this  division  relates  to  mineral  lands,  and  has  in  charge  the  jOzi 
tlon  and  final  disposition  of  applications  for  patents  for  that  class  of  lands,  ai 
•indication  of  contests  growing  out  of  such  applications. 

Here,  also,  the  mineral  or  non-mineral  classification  of  given  lands  is  passed  n; 

All  patents  for  mineral  and  coal  lands  are  here  prepared,  and  the  plats  of  snr 
ftll  mines  for  which  patents  are  sought  are  here  filed. 

Salaries  of  officers  and  employ^  of  General  Land  Office, 

1  Commissioner,  at  $4,000 i 

1  chief  clerk,  at|2,000 

1  recorder,  at  |2,000 

Haw  clerk,  at  $2,000 

1  principal  clerk  public  lands,  at  $1,800 

1  principal  clerk  private  land  claims,  at  $1,800 

1  principal  clerk  surveys,  at  $1,800 

6  clerks  class  four,  at  $1,800  each 

1  draughtsman,  at  $1,600 

22  clerl^  class  three,  at  $l,t>00  each 

1  assistant  draughtsman,  at  $1,400 

40  clerks  class  two,  at  $1,400  each 

80  clerks  class  one,  at  $1,200  each 

30  clerks,  at  $1,000  each 

9  copyists,  at  $900  each 

9  assistant  messengers,  at  $720  each 

6  packers,  at  $720  each 

12  laborers,  at  $660  each 

223  3: 

OFFICES  IN  THE  LAND  SERVICE  SUBORDINATE  TO  THE  GENERAL  LAND  OFFI< 

Geographer. 
The  first  officer  in  charge  of  the  surveys  of  the  public  lands  was  called  the  geogi 
of  the  United  States.    He  was  appointed  under  the  ordinance  of  May  20, 1785.    Tl 
Hntchins  was  the  first  and  only  incumbent  of  the  office. 

Surveyor- General  of  the  Northwest  Territory, 

Under  the  act  of  May  18,  1796.  creating  the  office,  Rufns  Putnam,  in  1797,  w 

pointed  surveyor-general  of  the  Northwest  Territory  (including  Michigan  Terri 

He  remained  until  1803. 

Captain  Jared  Munsticld,  U.  S.  A.,  succeeded  as  surveyor-general  from  1803  tc 

Under  Captain  Mansfield,  aided  by  the  advice  of  Mr.  Jefferson,  many  and  imp< 

changes  and  improvements  were  made  in  the  surveying  system.* 

*  The  foUowiog  letter,  in  answer  to  one  of  inquiry  as  to  Captain  Jared  Mansfield,  father  of  Hoi 
Kaiiafield,  the  writer  of  the  letter  below,  was  received  by  the  editor  of  this  volnme  September  S 
lir.  Mansfield  died  iu  October,  1880,  and  the  data  mentioned  were  not  received : 

MOBBOW,   WakRBX  Ck>UXTT,  OH 

DsAB  Sir:  I  received  a  copy  of  yonr  Report  on  the  Public  Lands  yostenlay.  for  wnioh  I  am  o 

I  will  write  yon  in  a  few  days  what  I  know  of  my  father's  sni^«^|rt*  (astronomical),  and  give  yoa 

Mooount  ofbta  tint  obaervAtory.    In  Nile^'s  Register  yon  will  see  full  accounts  by  the  Commlsaic 

Itfttf  Land  OfSoe  of  my  father's  system  of  survey. 

IbMve  the  bill  of  astronomioal  instruments  uoasht  in  'Lnfii«\oii  tot  v\i«k  Qtox«n\m«SkV  asnd  JSx, 

mm'm  letter  on  the  aubjeoL 

Toon  truly,  "EVi^ .  Ti.  "MLk^^tl 
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Joriah  Meigs  held  the  office  of  surveyor-general  of  this  territory  from  1813  to  181fti 
flepye  way  to  Edward  Tiffin  from  1815  to  1825. 

Tbtm  surveyors-general  employed  a  sufficient  number  of  skillful  deputy  surveyors; 
wlio  employed  a  force  of  men  as  chain  men,  &c.  They  were  paid  by  the  mile  for  each 
■fleol  line  run,  the  first  rate  being  |3  per  mile. 

flutions  of  the  country  were  laid  out,  over  which  from  time  to  time  Congress  or  the 
Tmmy  Department  appointed  surveyors-general,  who  employed  depntieSi  speoial 
Mnlea  in  most  cases  regulating  this.  * 

I 

8URVETOR8  PRIOR  TO  IflSB- 

ianm  Greeley,  surveyor  of  Michigan  Territory,  1812. 

^nniam  Rector,  surveyor  of  Illinois,  Missouri,  and  Arkansas,  1814  to  1824. 

William  Clark,  surveyor  of  Illinois,  Missouri,  and  Arkansas,  1824  to  1825. 

William  McRee,  surveyor  of  Illinois,  Missouri,  and  Arkansas,  1825. 

laue  Briggs,  surveyor  south  of  Tennessee,  1803  to  1807. 

8«th  Pease,  surveyor  south  of  Tennessee,  1807  to  1820. 

Thomas  Freeman,  surveyor  south  of  Tennessee,  1820  to  1822 

John  CofTee,  surveyor  of  Alabama,  1817  to  1825. 

Bobert  Butler,  surveyor  of  Florida,  1824  to  1825. 

8Qai  Bent,  surveyor  of  Louisiana,  1807  to  1813. 

Surveyors- general  within  Statee  or  Territories. 

^  7, 1822,  the  first  surveying  district  was  created,  viz,  the  State  of  Ohio,  with  an 
flAoer  called  a  surveyor-general  in  charge. 

Anrveying  district  may  be  a  State,  a  Territory,  or  two  or  more  of  any  of  them 
]>iMd  together  for  such  purpose  by  law  and  in  charge  of  a  surveyor-general,  with 
MriitBDts.  The  surveys  are  made  under  the  contract  system,  the  surveyor-general 
^BkeMog  the  deputy,  Congress  fixing  the  compensation.  These  surveying  districts 
^  dosed  by  act  of  Congress  when  all  the  public  lands  are  surveyed,  and  certain 
*nhiTes  therein  transferred  to  the  State  in  which  the  lands  lie. 

Begisters  and  Becdvers. 

The  offices  of  register  and  receiver  were  created  by  the  act  of  May  10, 1800.    Dis- 

"'^for  the  sale  of  lands  were  made  at  the  same  time  and  by  the  same  act,  and  this 

'^'^tiiod  has  since  continued. 

<AlaDd  district  for  disposing  of  lands,  with  a  register  and  receiver,  may  cover  a  State 

^  thflie  may  be  ten  in  a  State.    Land  districts  are  in  no  wise  connected  in  boundary 

J^th  surveying  districts.    They  are  made  by  law  of  Congress,  or  by  the  President  in 

^^%MnJ  districts,  and  are  abolished,  consolidated  one  with  another,  reduced  in  area,  or 

^^)Md  by  Congress  or  the  President.    They  are  simply  points  for  sale  and  disposition 

^  land,  more  for  the  convenience  of  the  people  than  of  the  Government.    The  land 

surveyed  is  duly  returned  and  notice  of  filing  of  plats  given,  and  the  land  laws 

^Meable  to  the  district  are  put  in  torce  by  the  registers  and  receivers  of  the  several 

land  offices,  in  permitting  the  settlers  and  locators  to  proceed  under  the  law. 

dosed,  their  archives  are  sent  to  the  Qeneral  Land  Office,  which  during  their 

ice  has  complete  and  entire  control  over  them  by  a  system  of  checks  and  nota- 

on  a  set  of  duplicate  plats,  notes,  and  sapervises  each  and  all  changes  made  on 

plats  of  the  district  offices,  which  are  duly  reported  by  them  at  the  end  of  each 

^^^thto  the  (General  Land  Office  at  Washington. 

Through  the  agency  of  these  district  offices  the  United  States  proceeds  to  dispose  of 
foblic  lands  in  the  methods  contemplated  in  the  laws  providing  for  sales  at  ordi- 
pcivate  entry,  for  pre-emptions,  for  entries  for  homestead,  timber  culture^  town, 
sod  mining  purposes,  and  in  the  laws  making  grants  lot  a^^^^  o>q>\^qXjS  ^^^ 
^^esp^Jonal  proviaioaa  with  TegAtd  to  abandoned  militaxy  and  othei  T«M!CNaXA»o&» 
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List  of  offices  of  surveyor-general  from  May  10,  IHOO,  to  June  30, 1880. 


Surveying  district. 


Ohio 

Indiana  and  Michigan . . 
South  qf  TtrmuBee: 

Tennessee 

Mississippi 

Ulinois  and  MlBSomi  . . . 
Plorida 

Louisiana 

Alabama 

Ohiehataw  lands : 

Mississippi 

Arkansas 

Wisconsin  and  Iowa  ... 
Oregon 

California 

New  Mexico 

Washington  Territory . . 
Kansas  and  Nebraska.. 

Utah  

Neyada 

Dakota 

Colorado 

Arisona.... 

Idaho  

Nebraska  and  Iowa 

Montana 

Minnesota 

Wyoming 


Location  of  oflSce.       When  established. 


Removed  or  disoont 


Cincinnati 
Detroit   .. 


Washington 

Jackson    

Saint  Louis 

Tallahassee.  ... 
Saint  Augustine 

Tallahassee.  

Donaldson ville  . 
Baton  Rouge — 

New  Orleans 

Horence 


Pontotoc  

Little  Rock 

Dubuque  

Oregon  City 

Salem 

Eugene  City 

Portland 

8an  Francisco 

Santa  F6 

Olympia 

Fort  Leavenworth. 
Wyandotte  City ... 

Leoompton 

Nebraska  City 

Leavenworth  City  . 

Salt  Lake  City 

Carson  City 

VirgdniaCity 

Yankton 

Denver 

Tucson    

Bois6City 

Plattsmouth 

Helena 

Saint  Paul 

Cheyenne  


■1- 


Act  May  7, 18SS. 
June,  1845 


May  7, 18^ . 
Aug.  1, 1833 . 
Feb.  6. 1899 . 
June  31. 1828 
Mar.  9, 1844  . 


Act  March  3, 1831 
Dec.  9, 1843 


Aug.  25,1831. 

May  7. 7833    . 
June  30, 1832 
Jane  12, 1838 . 
Nov.  22, 1850 . 


Act  March  3, 1851 

Aug.  1.1854 

Aug.  1.1854 

Aug.  1,1854 


March  7. 1855  . 
March  28. 1861 
Dec.  11,1866... 
March  28, 1861 
Aprils.  1861... 
May  6. 1863.... 
Aug.  13, 1866  . . 
April  1, 1867... . 
April  18, 1867.. 
MAroh  15, 1866. 
March  2, 1870  . 


I 


To  Detroit,  Mich. 
Abolished. 

'^  o  Jackson,  Miss. 

Discontinued. 

Abolished. 

To  Saint  AogastLn& 

To  Tallahassee. 

To  Baton  Rouge. 
To  New  Orleans. 

Discontinued  Aug.  0 

Abolished. 

Discontinued,  1890. 

Abolished. 

To  Salem. 

To  Eugene  City. 

To  Portland. 


To  Wyandotte  City. 
To  Lecompton. 
To  Nebraska  City. 
To  Leavenwortd  Git^ 


To  Virginia  City. 


List  of  surveying  disiriots  where  surveys  are  now  in  progress^  names  of  survcyors-g 
with  their  compensation  and  location  of  offices,  to  June  30,  1880. 


Diatriota. 


Arisona 

California  .. 
Colorada  ... 

Dakota 

Florida 

Idaho  

Louisiana... 
Minnesota . . 

Montana 

Nebraska . . . . 

Nevada 

New  Mexico 

Oregon 

VuSi 

Washington 
Wyoming... 


Sorveyors-generaL 


John  Wasson 

Theo.  Wagner 

Albert  Johnson . . . 
Henry  Espersen  . . 
Le  Roy  D.  Ball  . . . 
Wm.  P.  Chandler. 
O.  H.  Brewster — 

J.  H.  Stewart 

Roewell  H.  Mason 
George  S.  Smith   . 

E.  S.  Davis 

H.  M.  Atkinson. .. 
Jiunes  C.  Tolman  . 

F.  Salomon 

Wm.  McMicken  .. 
E.  C.David 


Location  of  offices. 


Tucson ,  Ari  z 

San  Franc ijico,  Cal... 

Denver,  Colo 

Yankton.  Dak    

Tallahassee,  Fla 

Boise  City,  Idaho... 

New  Orleans,  La 

Saint  Paul,  Minn     . . 

Helena,  Mont    

Plattsmouth,  Neb  . . . 
Virginia  City,  Nev... 
SanU  F6,  N.  Mez.  ... 

Portland,  Oreg 

Salt  Lake  City,  Utah 

Olympia,  Wash. 

Cheyenne,  Wyo 


.    I 


Per 


annum. 

13,000 
3.000 
3,000 
2,000 
2,000 
3,000 
2,000 
2,000 
3,000 
3,000 
2,000 
3,000 
2,500 
3,000 
2,500 
3,000 


Pmr 
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UAof  looal  7aju2  offices  (258  in  number)  under  the  laws  of  the  United  Statee^fram  May  10, 
\m^  io  June  30,  1880,  6^  States  and  TerriiorieSy  with  date  cf  establishment  and  disoon- 

Uxwrnee, 


Stftto. 


LooatlOD. 


AriauiMs. 


-**'«nulo 


"•^^ 


»Wiia» 


Udhoa 


lAiko. 


Cahai>a,  oriffioAlly  located  at 

MUledeevllle,  da. 

GreeoTille 

Hnntsville,  ori/^nally  estab- 

liHhed  at  Nashville,  Tenn., 

and  afterward  located  at 

Twickenbam. 

Saint  Stephens 

MobUe 

Demopolis 

Tuscalooaa 

Conecuh  Conrt-Hoose.,  Sparta 

Elba 

Montevallo,  Mardisvllle 

Lebanon 

Montgomery 

Batesville 

Little  Rock 

Fayetteville. 

Hontsville 

Dardandiie 

Washiugton 

Camden , 

Helena. 

Johnson  Conrt-Honse 

Clarksville 

Champagnole 

Harrison 

Prescott , 

Florence 

Benicia 

Los  Angeles 

Marysville. 

Humboldt 

Stockton 

Viaalia  . 

Sacramento 

San  Francisco 

Shasta 

Sunanville 

Independence 

Bo«lie 

Golden  City 

Denver 

Fair  Play 

Leadville 

Central  City 

Pueblo 

Del  Norte 

Lake  City 

Vermillion 

Sioux  Folia 

Mitchell 

Springfield 

W  atertown 

Fargo 

YauktOQ.  

Bismack 

Sheridan    

DeadwfKMl 

Grand  Forks 

Kownansville 

Tallahasso 

Saint  Augustine 

Gainesville 

Tampa 

Jacksonville 

Jeffersonville 

Yincennes 

Indianapolis 

Crawfordsville 

Fort  Wayne 

La  Porte  to  Winomao 

Boi86  City 

Lewiston 

Oxford 


When  established. 


Act  Mar.  3, 1815 


Jane  16,1856 

Act  Mar.  3, 1807.. 


ActMar.  3, 1803.. 

Act  Mar.  3,1633.. 
Act  May  11, 1890. 
Act  May  11,1890. 

Apr.  1,1*854 

Act  July  10,1833. 

Apr.  19,1843 

Act  July  10,1833.. 
Act  Feb.  17, 1^38.. 
Act  Feb.  17, 1838. 
Act  June  35. 1833.. 

Nov.  5.  I860  

May  31, 1871 

Act  June  35, 1638. 

Mar.90, 1871 

Act  June  36, 1834.. 
Act  July  7, 1838.. 

Dec  l,lb47 

Act  Feb.  90,1845.. 
Aug.  11,1871 

Mar.  3. 1853 

Mar.  3, 1853 

Mar.3.lH53 

Act  Mar.  39. 1858.. 
ActMar.  39, 1858.. 
Act  Mar.  39, 1858. . 
Nov.  4,1867 

Apr.  17. 1871 

June  15, 1871 

May  31, 1873 

July  10.18:8 

Act  June  3, 1869... 

Sept.  13,1864 

Oct  39, 1867 

July  11,  1879 

Dec.  97, 1867 

Act  May  37. 1«70 . . 
Act  June  80,1874 

May  5. 1877 

Act  Mar.  3, 1861 . . . 

June  9.1873 

Oct.  4.1880 

Oct  31,1870 

May   1,1880    

Act  May  5,1870... 

June,  187«i 

Act  Apr.  94, 1874. 

May  3:*,  1877 

Jaly9.U;77     

Act  Jan.  31. 1880... 
AotAug.30, 1849.. 
Act  Mar.  3, 1893  .. 
ActMar.  3,1833... 
July  11. 1873 
Act  Aug.  5, 1854... 

Mayl4. 1M77 

Act  Mar.  3. 1807.  . 
ActMar.  36, 1804.. 


Act  Mar.  3, 1819  . 
Act  Mar.  :i,  1819.. 
Act  May  8.  If^JS 
Act  Mar.  3. 18 JJ. 

Nov.0,1866 

Sept  33,1867  .   . 
Act  Feb.  4. 1879... J 


Removed  or  disoontinQed. 

To  Greonvilla 
May  11,1866. 

ToMobUe,1867. 

Maroh  30, 1866. 

To  Montgomery,  1800. 

To  Elba. 

April  11, 1867. 

To  Lebanon. 

To  Montgomery. 

To  Llttltf  Rook,  1865. 

To  Hontsville. 
Closed,  1865. 

To  Camden. 

To  Little  Rock,  Jtamary  9, 1860. 
To  Clarksville. 
Closed  February  9. 1871. 
Closed  1865.   To  Washiugton. 

Consolidated  with  San  Franoisro. 


ToBodie. 
To  Denver. 
ToLeodviUe. 


To  Sionz  lUls. 
ToMitchelL 

ToWatertown. 


To  Deadwood. 


To  Gainesville,  1867. 

To  Gainesville. 

To  GainesviUe,  1867. 

October  30.  IftSS. 

To  Gainesville. 

April  9,  1855. 

Di8contioae<l  under  act  of  June 
IS,  1810 ;  reopened  bv  order  of 
A'lril  31,  18o3;  iinally  closed 
December  30.  1861. 

Mnrch  3.  1H77. 

July  I.  185:?. 

June  I.  1853. 

April  3,  1855. 
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LooMloii. 

When  eslabllalied. 

ActJiine13,1B36. 

FBb.ao,IH43 

ADtJail(!l3,l838. 

Ang.  1,1843 

AotAug.8,1846.. 
Aol  Aug  3,li'». 
Act  Aoa.  8,  19M 
AM  AdK  8,  185J. . 

Ait'MarVi'isss':' 

T    Mart 

CLoKd  Jnne  31.  I8W. 

NnrBiober  13.  1853. 
Jaly  8,  IhM, 
SepKtnber  14,  ia». 

^SU^i'"^ 

Uay  31.  IS73. 

e;j;:!s- 

Fflbmarv  35,  IBM. 
Maya   1858. 

Fan  Dodgs 

Aot  Mar.'SBl  1804! 

illi:; 

Aol  Mays.  1838.. 

AotFeh.  19,  1831.. 
ActFab.ig  1831.. 

Ant  June 3^,1834.. 
Aot  No«,  2.1840.-. 

July  33,  ltu'4.. 

ffi:5:ii:!!;!- 

^■ifl,'|8i!:::. 

Uay''^.  laei!!!!!! 

D«SlS,l87l 

O0t,\l"71...    ... 

ActUayll,  1870  . 
Feb.  80,  ltf7a  

juB,  iHTs'.. ...!!! 

Jan.  4,JMS   

Aot  Jons 30.  in4!! 

ooLao.ie7» 

D"c,iai'887'."!!' 
Act  Apr!3j,lSI3.. 

Fcb.aijeB7 

AotJiily7,lKi8!!! 
AotU.r,*l,lKI4.. 
Act  Mar.  83, 1883.. 

hhmu. 

sS^;:;;;-:;"-;;;:"" 

May^,  1890. 
Augu.I  14,  185S. 
Marob  3.  lEflT. 

AneuataO,  1835. 

ToTopekA 

To  Elokapno. 

TDjDnoUonClty. 

SsSS 

HMrob«rtdt  

Sii^f 

^^SSr^  ..:■.:.:::::::::::.::: 

■Cu  Wlobll*. 

^SSa.,:::::::::::.::::;:; 

Td  WtKeeoey. 

ToNo.rOrloainJaIi.3; 

ilS^D^bn™'  ^"'^■^™"  ■  — 

To  Baton  Rouge. 

To  Wfalte  PIgdoii  Pnlrl 

AMjii:Jel5,"i838': 

Apr.l.l8J8 

Act  Apr.  13  ISM.. 
June  l!l,  1858     ... 

Hov.4,iasi 

3epl.l,tM9     

Apr.  90, 1874 

M^.'sTiaw'**^!! 

?55iS,:::::: 
av",ffl.:::: 

To£a«tSaaiu>«. 

^ftlSflErt.: 

Te  Reed  City, 

S^iT'"'"'' 

l-JS^'^- 

To  WoiiblnsMn. 

To  Fi.rest  CUy, 

B«lirtP«tw 
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List  of  local  land  offices  from  1800  to  1880— Continaed. 


Skftto. 


VtaBMota 


lOMiiilppl. 


HiiMnri. 


'•tinika 


X«Tid^ 


^•»  Mexico 
Oldo.. 


Loofttion. 


New  Ulm 

Tnujy       

Alexandria  ... 
Fergus  Falls.. 

Oak  Lake 

Detroit    

Crookston  .... 

Stillwater 

Cambridge  ... 
SanriseCity .. 
Taylor's  Fails. 
Sank  Rapids.. 
Saiitt  Cload... 

Henderson 

Bachanan 

Portland 

Dalnth 

OJibway 


Wlien  established. 


Mar.  17,1870 

May  18, 1880 

Sept,  1868 

Deo.ll.ls76 

Act  Mar.  13, 1873. 


Otter  TaU  City. 
Redwood  Falls. 
Aagnsta 


Panlding 

Washington 

Columbus 

Mount  Salus 

Jaokson 

Choochuma , 

Grenada 

Pontotoc 

Saint  Louis 

Franklin 

Fayette 

Boonville 

Jaokson , 

Ironton 

Lexington , 

Clinton 

Warsaw 

Calhoun 

Palmyra  

Springfield 

PlattsDurg 

Milan 

Helena 

Omaha  City 

West  Point 

Norfolk 

Brownsville ». 

Beatrice 

Nebraska  City 

Lincoln 

Dakota  City 

Niobrara 

Grand  Island 

North  Platte 

Lowell 

Bloomington 

Carson  City 

Austin 

Eureka 

Belmont , 

Pioche ... 

Aurora , 


Elko 

SautaF6 

LaMesilla 

Marietta 

ZauesviUe 

Steuben  ville 

Cincinnati  

Chillicothe 

Wooster 

Piqua , 

Wappakonnetta  ..... 

Lima   

Upper  Sandusky 

Denanco 

Delaware 

Bucyrus 

Tiffin 

Marion 


July  15. 1878 

May  1,1853 

Dec.  15,l"?58 

Julys.  1860   

Oct.  1,1861 

Act  Aug.  30, 1853. 

Apr.  19,1838 

Act  Apr.  13^1854.. 

July  8, 1856 

June  7, 1859 


Julys,  1856 

Mays.  1859 

Act  May  31, 1873. . 

Act  Apr.  85,  1813 

and  Mar.  3, 1819.. 

Jan.  S,  1860 

Act  Mar.  3, 1803.. 
Act  Mar. 3. 1833... 
Act  May  6,1833.. 

Aug.  10,1836 

Act  Mar.  3, 1833... 

July  4, 1840 

Oct.  30, 1833 

Act  Mar.  3,1811... 
Act  Feb.  17,1818.. 
July5,le33    


Act  Feb.  17,1818.. 

July  8. 1861 

Act  Mar.  33.1883 

July  3, 1843 

July  18, 1855 


AotMay  36, 1834. 
Act  June  36, 1834. 
Act  Aug.  39,1843 
Act  Keb.  36  1849. 

June,  1867 

July  33,1854 

May  1,1869 

Sept  9,1873 

Mar.  3, 1857 

July  7. 1868 

July3,1868 

a^pt.  3, 1868 

July  3, 1868 

Oct.  1,1875 

Act  July  37. 1868. 

Sept.  31, 1873 

Aug.  3,1873 


ActJuly  8,1863. 

Oct.  15. 1P67  

May  36.1873 

Dec.,  1869 

Apr.  30,1874 

Aug.,  1878 


May,  1873 

Act  May  34, 1858.. 
Act  Mar.  3. 1874  .. 
Act  May  10. 1800.. 
Act  Mar.  3.  li^3  .. 
Act  May  10,1800.. 
Act  May  10,1800.. 
Act  May  10,1800.. 
Act  Mar. 3, 1807... 
Act  Mar.  3, 1819... 
Act  Mar.  3, 1819. . . 
Act  Mar.  3, 1819. . . 
Act  Mar.  3, 1819. . . 
Act  Mar.  3, 1819. . . 
Act  Mar.  3.1819... 
Act  Mar.  3, 1819... 
Act  Mar.  3. 1819... 
Apr.  83^  1896 


Removed  or  dlsoontinaed. 


To  Tracy. 

To  Fergus  Falls. 

To  Detroit. 
To  Crookston. 


To  Cambridj 

9  City. 
To  Taylor's  Falls. 


To  Sunrise 


Ige. 
City. 


To  Saint  Cloud. 

May  9,  1863. 

To  Portland. 

Name  changed  to  Dolath. 

To  Otter  TaU  City. 
March  31,  1863. 


To  Paulding. 
January  13,  1807. 
To  Jackson,  1866. 
November  1, 1866. 
To  Jaokson. 

To  Grenada. 

December  1.  1860. 

September  30, 1854. 

To  Boonville,  September  1,  IML 

To  Fayette. 

To  Boonville. 

To  Ironton. 

To  Clinton. 
To  Warsaw. 
To  Calhoun. 
February  13,  1863. 
March  3,  1859. 
Order  of  March  83,  1863. 
April  10, 1850. 
April  8, 1859. 

To  West  Point 
To  Norfolk. 

To  Beatrice. 

To  Lincoln. 

To  Niobrara. 


To  Bloomington. 


To  Eureka. 

To  Pioche. 

September  14, 1877. 

To  Independence^  CaL,  MajSl, 

1873. 
September  14, 18T7, 


Act  June  13, 1840. 
Act  June  13,1840. 
Act  June  13, 1840. 
Act  June  13, 1840. 
March  3, 1877. 
Act  June  13. 1840. 
June  35, 1855. 
Juno  35. 1855. 
Juno  35, 1855. 
June  35. 1855. 
June  35, 1855. 
Act  Juno  13, 1840. 
Act  June  13, 1840. 
Act  June  13;  1840. 
February  «l,VM&. 
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List  of  local  Uind  offices  from  1800  to  1880 — Continaed. 


State. 


Location. 


When  established. 


Oregon.. 


Wisoonsin 


Washington 


Utah 

Wyoming 


Oregon  City 

Winohester 

Rosebnrg 

Le  Grand 

Linkville 

Lakeview 

Dalles 

Green  Bay 

Menasha 

Maskoday 

Mineral  Point.... 

Milwaukee 

Hndson  

Falls  Saint  Croix. 

Stevens  Point 

Wanaaw 

La  Crosse 

Superior  City 

Bayfield 

Ban  Claire 

Olympia 

Vancouver 

Walla  Walla 

Colfax 

Yakima 

Salt  Lake  City  .. 
Beaver  City  . . . . . 

Cheyenne 

Evanston 


July  17, 1851 

Mar.  3, 1855 

Jan.  3.1860 

Dec  11.1867 

Jan.  16, 1873 

Sept.  1.1877 

Act  Jan.  11,  1875. 
Act  June  S6, 1834. 


June  26, 1834 

May  8, 1813 

ActJunelS,  1836. 
Act  Mar.  3,  1849. 

Aug.  6,1860 

Act  July  30, 1853. 
Aug.  19,1873  .... 
Act  Aug.  3, 1853  . 
Act  Feb.  34,1855. 


Act  Mar.  3, 1857.. 

July  17, 1854 

Act  May  16, 1860. 
Act  Mar.  3, 1871  . 
Act  Aug.  15,1876. 
Act  June  16, 1880. 
ActMar.9, 1869  . 
Act  Apr.  35,1876. 
Act  Feb.  5, 1870. . 
ActAug.9, 1876.. 


Bemoved  or  disoontiniied. 


To  Roseburg. 
To  Lakeview. 

To  Menasha. 

To  Mineral  Point. 
November  85,  1858. 
February  14, 1856. 
To  Falls  Saint  Croix. 

To  Wausaw. 

To  Bayfield,  October  5,1860. 


ConsoUdated  with  Salt  Lake  Gil 
Aug.  1, 1877. 


List  of  existing  local  land  offices  (96  in  nnmher)  and  names  of  officers,  November  10, 188 


State  or  Ter- 
ritory. 


Alabama . 
Arkansas 

Ariaona.. 
California 


Land  district. 


Colorado 


Dakota 


Florida 
Idaho . . 

Iowa... 
Ksnitftfi 


Huntsville  ... 
Montgomery . . 
Little  Bock... 

Camden 

Harrison 

Dardanelle  . . . 

Prescott 

Florence  

Marysville  ... 

Huiul)oldt 

San  Francisco 
Sacramento . . . 

Stockton 

Yisalia 

Los  Angeles. . 

Shasta 

Snnanville 

Bodie 

Central  City. . 
Denver  City . . 

Leadville 

Pueblo 

Del  Norte 

Lake  City 

Mitchell 

Watertown  ... 

Bismarck 

Farpo 

Dead  wood 

Yankton 

Grand  Forks  . 
Gainesville..., 

Boi86City 

Lewiston 

Oxford 

Des  Moines — 

Topeka 

Concordia 

Wft-Keeney  . . 
Independence 
Kirwin 


Lamed 

8idlnA \  jAhnM.Bo^ 

Wicbitm lmobMAL.^aML«t 


i 


John  M.  Cross 

Pelhara  J.  Anderson 

MiflliuW.Gibbs 

Samuel  W.  Mallory 

John  Murphy    

Thomas  M.  Gibson 

William  N.  Kelly 

C.  M  K.  Paulison 

John  C  Bradley 

Charles  P.  Roberts  

William  B.  Wheaton  ... 

Edw.  F.Taylor 

George  A.  MoKenzie  . . . 

Jeremiah  D.  Hyde 

Alfred  James 

William  E.  Hopping 

Wil  liam  H.  Crane 

James  E.  Goodall 

Richard  Harvey 

Louis  Dngal 

John  J.  Henry 

Ferdinand  BarndoUar . . 

John  Cleghom 

Henry  C.  Oluey 

B.F.  Campbell 

Arthur  C  Mellette 

John  A.  Rea  

Horace  Austin 

A.  S.  Stewart 

Gustavus  A.  Wetter 

B>Tam  C.  TifiFany 

Lewis  A.  Barnes 

John  B.Miller 

Jonathan  M.  Howe 

Augustu**  Dudenhausen 

Felix  G.  Clarke  

William  U.  Fitzpatrick . 

Boyd  H.  McEcknon 

Benjamin  J.  F.  Hanna. . 

Melville  J.  Salter 

Thomas  M  Helm 

Charles  A.  Morris 


Receiver. 


W.  H.  Tancre. 
Paul  J.  Strobach. 
Charl«*s  £.  Kelsey. 
Alfred  A.  Tufits. 
Robert  8.  Armitage. 
Thomas  Boles. 
George  Lount. 
Charles  RDailey. 
Lemuel  T.  Crane. 
Solomon  Cooper. 
Charles  H.  Chamberlain. 
Henrv  O.  Beatty. 
Otis  Ferrin. 
Tipton  Lindsey. 
J.  W.  Haverstlck. 
Adolph  Dobrowsky. 
Andrew  Miller. 
Henry  Z.  Osbom. 
£.  W.  Henderson. 
Samuel  T.  Thomson. 
William  K  BurchinelL 
Michael  H.  Fitch. 
Charles  A.  Brastow. 
Corelon  R  Hickman. 
John  M.  ^irashbum. 
L.  D.  F.  Poore. 
E<lw.  M.  Brown. 
Thomas  M  Pugh. 
John  F.  McKenna. 
Lott  S.  Bayless. 
William  Jr.  Andttraon. 
John  F.  Rollins. 
James  Stout. 
Richard  J.  Monroe. 
A.  W.  Eaton. 
H.  H.  Griffiths. 
George  W.  Watson. 
Evan  J.  Jf  nkins. 
William  H.  PUkenton. 
Henry  M.  Waters. 
Lewis  J.  Best 
Henry  Booth. 
\«m\a  BasvViaok. 
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List  of  existing  local  land  offices  and  names  of  officers — Continued. 


Stito  or  Ter- 
ritory. 


LooixiiDa. 
Michi]:ui . 

Himtesota 


Hitsoaif:. 
Hootaoft .. 
Hcbnika.. 


lemdi 

IcwMaxioo 


"MUofton 


WiaeoMin 


Land  diatriot. 


Now  Orleans 

Natchitoches 

Detroit 

EastSaj^inaw 

MarnuettA 

ReeiiCity 

JBenson 

Crookston 

Da  Lath 

Ferpas  Falls , 

Tracy 

Eedwood  Falls 

Saint  Clond 

Taylor's  Falls 

Worthington 

Jackson 

Boonvillo 

Ironton , 

Springfield , 

Bozeman 

Helena 

Miles  City 

Beatrice 

Bloominfrton 

Grand  Island 

Lincoln 

Kiohrara 

Norfolk 

North  Platte 

Carson  City 

Earoka 

LaMesilla 

Santa  F6 

Le  Grand 

Lake  View 

Oregon  City 

Bosebarg 

The  Dalies 

Colfax 

Olympia 

Vancoaver '. 

Walla  Walla 

Yakima 

Bayfield 

£aa  Claire 

Flills  of  Saint  Cioix 

La  Crosse 

Menasha , 

Waasaw 

Cheyenne 

Evanston 

Salt  Lake  City 


Bogister. 


George  Baldy 

Lonis  Dapleix 

J.Ii.Bl0NI    

Charlcii  Doaghty 

Henry  M.  Stafford 

Edward  Stevenson  . . . . 

Darwin  S.UaU 

Thomas  C.  Shapleigh  .. 

Morris  C.  Bassell 

Soren  Listol 

Charles  B.  Tyler 

W.  P.  Dannington 

Duiicl  U.  Freeman 

John  B.  Owens 

MonsGrinager 

Kichard  C.  Kerr 

Gastavo  Kelche    

George  A.  Moser 

George  A.  C.  Wooley . . . 

Davis  Willson 

James  H.Moe 

Edward  A.  Kriedler  . . . 

Hiram  W.  Parker 

Simon  W.  Switzer 

Melville  B.  Hozie 

Joseph  B.  McDowell. . . 
Bei\jamin  F.  Chambers 

Edward  8.  Batler 

Alex.  D.  Backworih . . . 

C.  A.  Witherell 

F.H.Hinokley 

George  D.  Bowman  — 

John  C.Davis 

Henry  W.  D wight 

James  H.  Evans 

Louis  T.Barin 

William  F.  BeivJamin  .. 

LabanCoflOn 

James  M.  Armstrong .. 

Josiah  T.Brown 

Walter  W.  Newlin 

Edw.  EL  Morrison 

B.  B.  Kinne 

John  H.  Knight 

J.  Gardner  Callahan  . . . 

Michael  Field 

Ferdinand  A.  Hasher. . 

George  W.  Far 

Stephen  H.  Alban 

Edgar  W.  Mann 

William  G.  Tonn 

RMcMaster 


Beotiver. 


William  M.  BorwelL 
Alexis  E.  Lemee. 
John  M.  Farland. 
Fred.  J.  Barton. 
James  M.  Wilkinson. 
William  n.C.MitohelL 
Heman  W.  Stone. 
Paal  C.  Sletten. 
Thomas  H.  PressnelL 
John  H.  Allen. 
Charles  C.  Goodnow. 
W.  B.  Herriott 
WilUam  B.  MitoheU. 
George  R  Folsom. 
Jastin  P.  Moalton. 
A.N.KimbaU. 
George  Ritchey. 
Llewellyn  Davis. 
James  Damars. 
J.  V.  Bogert 
Frank  P.  Sterling. 
T.  P.  McElrath. 
Robert  R  Harrington. 
George  W.  Dorsey. 
William  Anyan. 
CN.Baird. 
James  Stott 
William  R  Lambert 
John  Taffa 
Samnel  C.  Wright 
Harvey  Carpenter. 
Samael  W.  Sherf ey. 
Elias  Brevoort 
Daniel  Chaplin. 
GreorgeConn. 
John  w.  Watta. 
Jamra  C.  Fallerton. 
Caleb  N.  Thombnry. 
Edgar  N.  Sweet 
Robert  G.  Staart 
Samael  W.  Brown. 
Alex.  Reed. 
James  M.  Adams. 
Isaac  H.  Wing. 
Vincent  W.  K^yleaa. 
Joel  F.  Nason. 
John  Ulrlch. 
Norman  Thatcher. 
William  Gallon. 
William  M.  Garvey. 
Henry  R  Crosby. 
Moses  M.  Bane. 


^fi^nn  and  receivers  are  paid  an  anniial  salaryof  $500  each,  and  are  allowed  fees  up  to  and  indhidtng 
v^WOpv annum  each. 
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CHAPTER   VII. 


SURVEYS  OF  THE  PUBLIC  LAHDS. 

The  cessions  of  the  several  States  were  organized  from  time  to  time  into  geograpl 
ical  divisions  by  the  laws  creating  them  and  the  lauds  were  ordered  to  be  sorveyed 
including  lands  to  which  the  Indian  title  had  been  or  wonld  be  extinguished.  Tb 
same  proceeding  took  place  with  purchased  territory  in  1803, 1819, 1848, 1850,  and  18S3 

The  extension  of  the  surveys  being  authorized  by  Congress  over  a  district  of  oonntiy 
the  Commissioner  of  the  General  Land  OfiQce  directs  the  surveyor-general  of  the  di» 
triot,  whose  office  is  created  by  the  law  prior  to  extending  the  surveys,  to  begin  (In 
same. 

THE  RECTANGULAR  SYSTEM. 

• 

The  land  surveys  under  the  United  States  are  uniform  and  done  under  what  is  koown 
as  the  **  rectangular  system."  This  system  of  surveys  was  reported  from  a  committee 
of  Congress  May  7,  1784.  The  committee  consisted  of  Thomas  Jefferson,  chairmaii; 
Messrs.  Williamson,  Howell,  Gerry,  and  Beas. 

This  ordinance  required  the  public  lands  to  be  divided  into  "hundreds"  of  ten  geo- 
graphical miles  square,  and  those  again  to  be  subdivided  into  lots  of  one  mile  sqntf* 
each,  to  be  numbered  from  1  to  100,  commencing  in  the  northwestern  comer  and  count' 
ing  from  west  to  east  and  from  east  to  west  continuously ;  and  also  that  the  lands thfl 
subdivided  should  be  first  offered  at  public  sale.  This  ordinance  was  considered,  d0 
bated,  and  amended;  and  on  the  3d  of  May,  1785,  on  motion  of  Mr.  Grayson,  of  Vil 
ginia,  seconded  by  Mr.  Monroe,  the  size  of  the  townships  was  reduced  to  six  miU 
square.   It  was  further  discussed  until  the  20th  of  May,  1785,  when  it  was  finally  passo^ 

The  origin  of  this  system  is  not  known  beyond  the  committee's  report.  There  bff 
been  land  surveys  in  the  different  colonies  for  more  than  a  hundred  years;  still  tl 
method  of  granting  land  for  settlements  in  vogue  in  all  the  colonies  was  in  irreguli 
tracts,  except  in  the  colony  of  Georgia,  where,  after  1733,  eleven  townships  of  20,0^ 
square  acres  each  were  divided  into  lots  of  50  acres  each. 

The  act  of  cession  of  the  State  of  Virginia  of  her  western  territory  provided  for  tl 
formation  of  States  from  the  same  not  less  than  one  hundred  nor  more  than  one  ho: 
dred  and  fifty  miles  square. 

This  square  form  of  States  may  have  influenced  Mr.  Jefferson  in  favor  of  a  sqm^ 
form  of  survey,  and  besides  the  even  surface  of  the  country  was  known,  the  lack  • 
mountains  and  the  prevalence  of  trees  for  marking  it  also  favoring  a  latitudinal  ac 
longitudinal  system.  Certain  east  and  west  lines  run  with  the  parallels  of  latitnd 
and  the  north  and  south  township  lines  with  the  meridians. 

The  system  as  adopted  provided  for  sale  in  sections  of  640  acres,  one  mile  square.  I 
1820  a  quarter-section,  or  160  acres,  could  be  purchased.  In  1832  subdivisions  we 
ordered  by  law  into  40-acre  tracts  or  quarter-quarter-sections  to  settlers,  and  in  1846 
all  purchasers.  On  May  18,  1796,  the  ordinance  of  May  20, 1785,  was  amended ;  al 
on  May  10,  1800,  on  the  introduction  of  land  offices  and  credit  sales,  and  on  February  1 
1605 ;  April  24, 1820 ;  April  5, 1832 ;  and  May  30, 1862.  (For  existing  laws  on  snrve, 
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Mehspter  IX,  Uuited  States  Revised  Statutes,  '^Sarvey  of  the  public  lauds,"  sections 
085  to  2413.) 

Since  the  iuaaguration  of  the  system  it  has  undergone  modification  in  legard  to  the 
irtabUshment  of  standard  lines  and  initial  points,  the  system  of  parallels  or  correo- 
to  lines,  as  also  of  guide  meridians,  having  been  instituted,  contributing  largely 
owud  its  completeness. 

SURVEYS  OF  BOUNDARY  LIMES  BETWEEN  STATES. 

Surreys  of  boundary  lines  between  States  are  done  by  special  contract  under  special 
iviiathorizing  the  same,  the  Secretary  of  the  Interior  awarding  the  contracts  there- 
sder. 
Since  1862  the  following  boundary  lines  have  been  run  at  rates  per  mile  as  stated : 

TotaL 

l^p»  and  Washington,  at  $46  per  mile $4,500 

ngonand  Idaho,  ^60  per  mile,  about '. 9,600 

orthboundary  of  New  Mexico,  $60permile 19,000 

ilifomia  and  Oregon,  $()0  per  mile 13,847 

Orthboundary  of  Utah,  $42  per  mile 40,750 

Mt  boundary  of  Nevada,  $40  per  mile  17,000 

^«t  boundary  of  Kansas,  $40  per  mile 8,400 

ortb  boundary  of  Nevada,  $50  per  mile 15, 400 

wUi  boundary  of  Wyoming,  $60  per  mile 22,056 

^ert  boundary  of  Wyoming,  $50  per  mile 13,850 

orthboundary  of  Nebraska,  $36  per  mile 8,069 

lihoand  Washington  line,  $60  per  mile 10,590 

orthpart  of  east  t>oandary  of  New  Mexico  and  part  of  east  part  of  south- 

bouiKiary  of  Colorado,  $40  per  mile 3,662 

liimia  and  New  Mexico,  $70  per  mile 27,342 

Mkhpart  of  the  west  boundary  of  Dakota,  $50  per  mile 7,000 

olondo  and  Utah  boundary,  $53  per  mile 15, 000 

ibnaas  and  Indian  Territory  boundary 11,880 

Aggregate 254.427 

the  boundary  surveys  were  made  by  authority  of  various  acts  of  Congress  appro- 
iMog  money  for  that  purpose  from  year  to  year. 

SURVEYS  OF  ISLANDS. 

Sorreys  of  islands  and  keys  on  the  sea-coast  are  made  by  the  Coast  Survey,  under 
•will  laws. 

AH  other  lands  of  the  United  States  and  classes  of  surveying  are  done  by  the  sur- 
^on^neral  and  their  contract  or  mineral  deputies  under  direction  of  the  Commis- 
*n»erof  the  General  Land  Office. 

SURVEYS  OP  INDIAN  RESERVATIONS. 

Snmys  of  Indian  reservations  by  the  act  of  April  8, 1864,  now  devolve  upon  the 
'^til  Land  Office.  Prior  to  that  act  the  surveys  of  Indian  lands  under  treaty  stip- 
•J^tion  were  made  by  direction  of  the  Lidian  Office. 

METHODS  AND  SYSTEM  OP  LAND  PARCELINO  SURVEYS. 

Preliminary  to  surveying  a  district,  a  surveying  meridian  and  base  line  must  be 
lUbliflhed. 

^•OGBAPHICAL  POSITIONS  OF  THE  PRINCIPAL  SURVEYING  MERIDIANS  AND  BASE-LINES. 

8'ince  the  adoption  of  the  rectangular  system  of  public  surveys.  May  20,  1785, 
twenty.four  initial  points,  or  the  intersection  of  the  principal  bases  willv  «QX^«r3\\i^ 
"^cnditns,  have  been  brought  into  requisition  Ijo  secure  the  ceitaVnt^  Wi(iL  '\««^\\.'^  <A 
^ffoiption  Id  the  transfer  of  pabJio  huida  to  iDdividual  o^wneiBhip.  YtOTQ.\ii^ 'Vjroi^^^^S^ 
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bases  townships  of  six  miles  square  are  ran  oat  and  established,  with  regular  series 
of  numbers  counting  north  and  south  thereof,  and  from  the  surveying  meridians  a 
like  series  of  ranges  are  numbered  both  east  and  west  of  the  principal  meridians. 

During  the  period  of  ninety  years  since  the  organization  of  the  system  the  follow- 
ing numerical  and  independent  principal  meridians  and  bases  have  been  initiated,  to 
wit: 

The  first  principal  meridian  divides  the  States  of  Ohio  and  Indiana,  having  for  its 
base  the  Ohio  River,  the  meridian  being  coincident  with  84^  51'  of  longitude  west 
from  Greenwich.    The  meridian  governs  the  surveys  of  public  lands  in  the  State  of  Ohio. 

The  second  principal  meridian  coincides  with  80°  2H'  of  longitude  west  from  Green- 
wich, starts  from  the  confluence  of  the  Little  Blue  River  with  the  Ohio,  runs  north  ta 
the  northern  boundary  of  Indiana,  and  governs  the  surveys  in  Indiana  and  a  portioi^ 
of  those  in  IlIiDois. 

The  third  principal  meridian  starts  from  the  mouth  of  the  Ohio  River  and  extends  to 
the  northern  boundary  of  the  State  of  Illinois,  and  governs  the  surveys  in  said  State 
east  of  the  meridian,  with  the  exception  of  those  projected  from  the  second  meridiaO) 
and  the  surveys  on  the  U768f  to  the  Illinois  River.  This  meridian  coincides  with  ^ 
l(y  30"  of  longitude  west  from  Greenwich. 

The  fourth  principal  meridian  begins  in  the  middle  of  the  channel  of  the  mouth  o£tbe 
Illinois  River,  in  latitude  38°  58'  12"  north  and  longitude  90^29'  56"  west  from  a«en- 
wich,  and  governs  the  surveys  in  Illiaois  west  of  the  Illinois  River  and  west  o't  the 
third  principle  meridian  lying  north  of  the  river.  It  also  extends  due  north  through 
Wisconsin  and  Northeastern  Minnesota,  governing  all  the  surveys  in  the  former  and 
those  in  the  latter  State  lying  east  of  the  Mississippi  and  the  third  guide  meridiin 
(west  of  the  fifth  principal  meridian)  north  of  the  river. 

The  fifth  principal  meridian  starts  from  the  mouth  of  the  Arkansas  River,  and,  with 
a  common  base-line  running  due  west  from  the  mouth  of  the  Saint  Francis  River,  in 
Arkansas,  governs  the  surveys  in  Arkansas,  Missouri,  Iowa,  Minnesota  west  of  tb0 
Mississippi,  and  the  third  guide  meridian  north  of  the  river,  and  in  Dakota  Territory 
east  of  the  Missouri  River.  This  meridian  is  coincident  with  90°  58'  longitude  wart 
from  Greenwich. 

The  sixth  prinHpal  meridian  coincides  with  longitude  97°  22'  west  from  Greenwiobt 
and,  with  the  principal  base  line  intersecting  it  on  the  40th  degree  of  north  latitude 
extends  north  to  the  intersection  of  the  Missouri  River  and  south  to  the  37th  degr0^ 
of  north  latitude,  controlling  the  surveys  in  Kansas,  Nebraska,  that  part  of  Dakcyi^^ 
lying  south  and  west  of  the  Missouri  River,  Wyoming,  and  Colorada,  excepting  ^^^ 
valley  of  the  Rio  Grande  del  Norte,  in  Southwestern  Colorado,  where  the  surveys 
projected  from  the  New  Mexico  meridian. 

In  addition  to  the  foregoing  six  principal  meridians  and  bases  governing  public 
veys,  there  have  been  established  the  following  meridians  and  bases,  viz : 

The  Michigan  meridian,  in  longitude  84°  19'  09"  west  from  Greenwich,  with  a 
line  on  a  parallel  seven  mUes  north  of  Detroit,  governing  the  surveys  in  Michigan. 

The  Tallahassee  meridiany  in  longitude  84°  18'  west  from  Greenwich,  runs  due  ni 
and  south  from  the  point  of  intersection  with  the  base  line  at  Tallahassee,  and  goverc^^ 
the  surveys  in  Florida. 

The  Saint  Stephen^s  meridianf  longitude  88°  02'  west  from  Greenwich,  starts  fio^^ 
Mobile,  passes  through  Saint  Stephen^s,  intersects  the  base  line  on  the  Gist  degree  ^^ 
north  latitude,  and  controls  the  surveys  of  the  southern  district  in  Alabama  and  O^ 


the  Pearl  River  district  lying  east  of  the  river  and  south  of  township  10  north  in 
State  of  Mississippi. 

The  Huntsville  meridian j  longitude  86°  31'  west  from  Greenwich,  extends  from 
northern  boundary  of  Alabama  as  a  base,  passes  through  the  town  of  Huntsville,  af^ 
governs  the  surveys  of  the  northern  district  in  Alabama. 
TAd  Choctaw  meridian^  longitude  89°  10'  30"  west  from  Greenwich,  passes  two  mfl/^^ 
weat  of  the  town  of  Jackson,  in  the  State  ot  'hi\»&\«sv^^\,  %\Ax:Un^  from  the  base  lic^^ 
twenty-nine  milea  south  of  Jackaoni  and  teTminatABf^  on  Vti^  ^nn^Xi.  \Mra;:^<^ax^  ^ 
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ddokuaw  oeasion,  oontrolling  the  anrveys  east  and  west  of  the  meridian  and  north 
«f  the  base. 

TU  Washington  meridian,  longitude  91^  05'  west  from  Greenwich,  seven  miles  east 
of  tibstown  of  Washington,  in  the  State  of  Mississippi,  with  the  base  line  correspond- 
ing with  the  3l8t  degree  of  north  latitude,  governs  the  surveys  in  the  southwestern 
angle  of  the  State. 

The  Saint  Selena  mertdtan,  91^  11'  longitude  west  from  Greenwich,  extends  from  the 
31it  degree  of  north  latitude,  as  a  base,  due  south,  and  passing  one  mile  east  of  Baton 
Boage,  controls  the  surveys  in  the  Greensburgh  and  the  southeastern  districts  of  Loui- 
aani,  both  lying  east  of  the  Mississippi. 

The  Louisiana  meridianj  longitude  92^  20^  west  from  Greenwich,  intersects  the  31st 
degree  north  latitude  at  a  distance  of  forty-eight  miles  west  of  the  eastern  bank  of  the 
MiinMippl  River,  and,  with  the  base  line  coincident  with  the  said  parallel  of  north 
Utitode,  governs  the  surveys  in  Louisiana  west  of  the  Mississippi. 

IheKew  Mexico  meridian,  longitude  106^  52^  09^'  west  from  Greenwich,  intersects  the 
pnocipal  base  line  on  the  Rio  Grande  del  Norte  about  ten  miles  below  the  mouth  of 
tbePnerco  River,  on  the  parallel  of  34^  19'  north  latitude,  and  controls  the  surveys  in 
Kew  Mexico,  and  in  the  valley  of  the  Rio  Grande  del  Norte,  in  Colorado. 

The  Great  Salt  Lake  meridian,  longitude  111°  53'  47"  west  from  Greenwich,  intersects 
^baie  line  at  the  corner  of  Temple  Block,  in  Salt  Lake  City,  Utah,  on  the  parallel 
of  40°  46'  04"  north  latitude,  and  governs  the  surveys  in  the  Territory  of  Utah. 

Th  BoisS  meridian,  longitude  IIG^  20'  west  from  Greenwich,  intersects  the  principal 
^  between  the  Snake  and  Bois^  Rivers,  in  latitude  43^  26'  north.  The  initial  mon- 
VBeDt,at  the  intersection  of  the  base  and  meridian,  is  nineteen  miles  distant  from 
BoM  City,  on  a  course  of  south  29^  30'  west.  This  meridian  governs  the  surveys  in 
theTeiritory  of  Idaho. 

Tk€  Mount  Diablo  meridian,  California,  coincides  with  longitude  121^  54'  west  from 
Qnenwich,  intersects  the  base  line  on  the  summit  of  the  mountain  from  which  it  takes 
^name,  in  latitude  37^  53'  north,  and  governs  the  surveys  of  all  Central  and  North- 
^MUrn  California  and  the  entire  State  of  Nevada. 

The  San  Bernardino  meridian,  California,  longitude  116°  56' west  from  Greenwich, 
^tcneets  the  base  line  at  Mount  San  Bernardino,  latitude  34°  06'  north,  and  governs 
^Mtnreys  in  Southern  California  lying  east  of  the  meridian  and  that  pare  of  thesur- 
^  likuated  west  of  it  which  are  south  of  the  eighth  standard  parallel  south  of  the 
'^t  Diablo  base  line. 

TksRumboldt  meridian,  longitude  124°  11'  west  from  Greenwich,  intersects  the  prin- 
^^  bise  line  on  the  summit  of  Mount  Pierce,  in  latitude  40°  25'  30"  north,  and  con- 
^Is  Uie  surveys  in  the  northwestern  comer  of  California  lying  west  of  the  Coast 
'*Dge of  mountains  and  north  of  township  5  south  of  the  Humboldt  base. 

He  Willamette  meridian  is  coincident  with  longitude  122°  44'  west  from  Greenwich, 
^intflrsection  with  the  base  line  is  on  the  parallel  of  45°  30'  north  latitude,  and  it 
•wrtwli  the  public  surveys  in  Oregon  and  Washington  Territory. 

Tke  Montana  meridian  eiLtendB  north  and  south  from  the  initial  monument  estab- 
'ibed  on  the  summit  of  a  limestone  hill,  eight  hundred  feet  high,  longitude  111°  40' 
^"weit  from  Greenwich.  The  base  line  runs  east  and  west  from  the  monument  on 
tte  ittiallel  of  45°  46'  27"  north  latitude.  The  surveys  for  the  entire  Territory  of 
XoQUoa  are  governed  by  this  meridian. 

The  GUa  and  Salt  Biver  meridian  intersects  the  base  line  on  the  sooth  side  of  the 
^  River,  opposite  the  mouth  of  Salt  River,  in  longitude  112°  15'  46"  west  from 
Owwiwich,  and  latitude  33°  22'  .57"  north,  and  governs  the  public  surveys  in  the  Ter- 
"^twy  of  Arizona. 

The  IntUan  meridian  intersects  the  base  line  at  Fort  Arbuckle,  Indian  Territory,  in 
^gitode  97°  15'  56"  west  from  Greenwich,  latitude  34°  31'  north,  and  governs  the  snr- 
'•n  in  that  Territory. 
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ADMINISTRATION  AND  METHOD  OF  THE  SURVSTS. 

The  public  surveys  are  conducted  under  the  direction  of  the  principal  clerk  of  sor- 
yeys,  controlled  by  the  Commissioner  of  the  General  Land  Office,  and  under  the  im- 
mediate superintendence  of  sixteen  surveyors-general  in  their  respective  surveying  dis- 
tricts into  which,  at  present,  the  public  lands  are  divided. 

The  surveyors-general,  whose  offices  are  conveniently  located  in  their  districts  and 
well  appointed  with  personal  and  other  facilities  for  the  business,  enter  into  contracts 
with  professional  surveyors,  whom  they  commission  as  their  deputies,  and  who  are 
thoroughly  acquainted  with  the  system  and  the  official  requirements  in  regard  to  field 
operations.  Surveying  contracts  describe  the  particular  field-work  to  be  executed,  time 
within  which  it  is  to  be  completed,  consideration  stipulated  at  so  much  per  lineal  mile 
of  surveying,  including  all  expenses  of  the  surveyor,  his  party  and  instruments,  to- 
gether with  the  proper  returns  of  sui-vey  to  the  office  of  the  surveyor-general,  to  be 
accompanied  by  an  affidavit  of  the  surveyor  to  the  effect  that  the  work  was  performed 
by  him,  in  his  own  proper  person,  in  accordance  with  his  contract  and  the  manual  of 
surveying  instructions,  and  in  strict  conformity  to  the  laws  governing  the  survey. 

The  party  of  the  deputy  surveyor  generally  consists  of  two  chainmen,  flagman,  axe- 
man, and  two  moundmen,  whose  duties  are  to  assist  him  in  running,  measuring,  and 
marking  the  lines,  and  constructing  and  setting  comer  boundaries.  They  are  sworn 
to  perform  their  respective  duties  with  fidelity  before  they  enter  on  the  same,  and  on 
completing  the  work  they  make  affidavits  to  the  effect  that  the  deputy  surveyor  was 
assisted  by  them  in  the  survey  which  they  describe,  and  that  it  has  been  executed  in 
all  respects  well  and  faithfully. 

To  guard  the  Government  from  any  loss  that  might  be  occasioned  by  erroneous  or 
fraudulent  surveys  on  the  part  of  the  surveyor,  he  is  required  to  give  bond,  with  ap- 
proved securities,  in  double  the  amount  of  his  contract ;  and  when  his  unfaithfulness 
is  detected  the  delinquent  deputy  and  his  bondsmen  are  punishable  by  law,  and  the 
surveyor  debarred  from  future  employment  in  like  capacity. 

Upon  the  return  of  surveys  to  the  surveyor-general,  consisting  of  original  field-notes 
and  a  topographical  sketch  of  the  country  surveyed,  the  work  is  examined,  and  if,  on 
applying  the  usual  tests,  it  is  found  to  be  correctly  executed,  the  surveyor-general  ap- 
proves the  field-notes ;  whereupon  the  draughtsman  protracts  the  same  on  township 
plats  in  triplicate,  and,  after  approving  the  plats,  the  surveyor-general  files  the  origi- 
nal in  his  office,  to  be  ultimately  delivered  to  State  authorities  u[>on  closing  of  United 
States  surveys  in  the  States ;  the  duplicate  is  sent  to  the  local  land  office  to  enable 
the  register  and  receiver  of  public  lands  to  dispose  of  the  lands  embraced  in  the  several 
townships,  and  the  triplicate  is  transmitted  to  the  Commissioner  of  the  General  Land 
Office  for  the  information  of  the  Government. 

The  manual  of  instructions  for  surveyors-general  to  regulate  the  field  operations 
of  deputy  surveyors,  prepared  by  the  Commissioner  of  the  General  Land  Office,  185&, 
was,  by  the  second  section  of  the  act  of  May  30, 1862,  legalized.  This  manual  was  pre- 
pared  February  22, 1855,  by  the  principal  clerk  of  surveys.  It  describes  the  method 
in  the  field  and  is  illustrated  by  diagrams.    Special  instructions  are  sometimes  issued. 

EXECUTION  OF  SURVEYS. 

The  United  States  surveyor-general  for  the  district  enters  into  contract  with  a 
deputy  surveyor,  after  being  commissioned,  for  the  survey  of  either  standards,  town- 
ships, or  subdivisions.  The  contract  specifies  the  localities  where  surveys  are  to  be 
made,  duration  of  the  time  within  which  the  work  is  to  be  returned,  the  price  of  snr- 
vey  per  lineal  mile,  including  all  contingent  expenses  to  be  borne  by  the  deputy  sur- 
veyor, who  is  required  to  execute  the  work  in  his  own  proper  person,  sub-contraoting 
being  iJle^al^  and  the  contract  must  be  approved  by  the  Commissioner  of  the  General 
I^and  OfQce. 
The  linea  of  public  surveys  over  level  ground  are  moaanx^  'w\>i\i  «i  ^firax-^le  chauii 
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■xty-fix  feet  in  lengtb,  80  chains  oonstitating  one  lineal  mile,  but  with  a  two-pole 
chain  where  the  features  of  the  country  are  brokuu  and  hilly.    The  lines  thus  chained 
are  mirked  through  timber  land  by  chops  on  line- trees  on  each  side,  and  in  the  ab- 
nooe  of  such  trees  those  standing  nearest  the  survey  on  both  sides  are  blazed  diagon- 
ally toward  the  line  run.    Trees  standing  at  the  precise  spot  where  legal  corners  are 
leqoiied  are  made  available.    If  no  such  trees  are  there,  then  the  comers  are  perpet- 
uated by  posts  or  stones,  with  inscriptions,  and  the  positions  of  the  same  are  indicated 
by  witness  trees  or  mounds,  the  angular  bearin  gs  and  distances  from  the  comer  being 
Moeitsined  and  described  in  the  field -notes.    The  lines  intersecting  navigable  streams, 
the  ana  of  which  are  excluded  from  sale,  require  the  establishment  of  meander  corner- 
poeta,  the  courses  and  distances  on  meandered  navigable  streams  governing  the  calcu- 
lations from  which  the  true  contents  of  fractional  lots  are  computed  and  expressed  on 
townihip  plats.    Township  corner-posts,  or  stones  common  to  four  town  ships,  are  set 
diagonally,  properly  marked  with  six  notches  on  each  of  the  four  angles  set  to  the 
cardinal  points  of  the  compass;  and  mile  posts  on  township  lines  are  marked  with  as 
Bany  notches  on  them  as  they  are  miles  distant  from  the  township  corners  respect- 
ively;  the  four  sides  of  the  township   and  section  posts,  which  are  common  to  four 
townships  or  sections,  are  marked  with  the  corresponding  number  of  sections.    See 
•ocompanying  diagrams. 

The  principal  meridian,  base,  standard  and,  guides  having  been  first  measured  and 
mirked,  and  the  comer  boundaries  thereon  established,  the  process  of  surveying  and 
lurking  the  exterior  lines  of  townships,  north  and  south  of  the  base,  and  east  and  west 
of  the  meridian,  within  those  standard  lines,  is  shown  on  accompanying  diagrams. 

The  public  lauds  are  first  surveyed  into  rectangular  tracts,  ace ording  to  the  true  . 
neridiau,  uoting  the  variation  of  the  magnetic  needle.  These  tracts  are  called  town- 
iliips,each  six  miles  square,  having  reference  to  an  established  principal  base  line  on 
a  true  parallel  of  latitude,  and  to  longitude  styled  principal  meridian.  Any  series  of 
contiguous  towushipH,  north  or  south  of  each  other,  constitutes  a  range;  the  town - 
ihips  counting  from  the  base,  either  north  or  south,  and  the  ranges  from  the  principal 
meridian,  either  east  or  west.  Each  township  is  subdivided  into  3G  sections  of  one 
■dk  square,  or  640  acres,  in  all,  23,040  acres. 

In  establishing  and  surveying  a  base-line  from  the  initial  point  east  and  west,  quar- 
te-eection,  section,  and  township  corners  are  established  at  every  40, 80,  and  480  chains, 
mpeetively,  which  are  for  sections  and  townships  lying  north  of  the  base,  and  not  for 
0K)ie  situated  south. 

hi  surveying  the  principal  meridian  nonh  and  south  of  the  initial  point,  similar 
vmen  are  established,  which  are  common  for  townships  lying  immediately  east  or 
^^^  Standard  parallel  or  correction  lines  are  run  east  and  west  from  the  principal 
Beridisn  with  similar  character  of  comers,  as  on  the  principal  base  and  meridian, 
ind  conatitute  special  bases  for  township  lines  lying  north  thereof,  the  correction  lines 
being  ran  and  marked  at  every  four  townships,  or  24  miles  north  of  the  base,  .ind  at 
^trj  fire  townshix^s,  or  30  miles  south  of  the  same. 

Goide  meridians  are  surveyed  at  distances  of  every  eight  ranges  of  townships,  or  48 
^«  east  and  west  of  the  principal  meridian ;  the  guides  north  of  the  principal  base 
i^ngeither  from  it  or  from  standard  parallels.  They  are  closed  by  meridional  lines 
OD  other  standard  parallels  immediately  north,  while  those  lying  south  of  the  principal 
^^^  start  in  the  first  instance  from  the  first  standard  parallel  south,  and  are  closed 
V  meridional  lines  on  the  principal  base.  Then  the  guides  begin  on  the  second  stand- 
*d parallel  south,  and  close  on  the  first  standard  parallel  south,  again  starting  from 
tlM third  standard  parallel  south,  and  closing  on  the  second  standard  parallel  south, 
"Bdeo  on.  The  closing  corners  on  the  principal  base  and  standard  parallel  are  estab- 
'HW  a4  points  of  convergenoy  of  the  meridians,  which  occasion  a  double  set  of  comers 
*n  the  principal  base  and  correction,  or  standard  parallels,  styled  '*  standard  comerH" 
*Bd  **  eloeing  corners.''  This  process  requires  offsetting  of  the  guide  m«i\4\&ii«  \i(^  vV^v 
*^^t  of  the  couvergenoj  of  the  meridians  on  each  of  the  atandatd  7^ax^<&\%  va\^ 
Itsaa 
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The  principal  base,  principal  meridian,  standard  parallels,  and  guide  meridianB,  oon- 
Btitnte  a  framework  of  the  rectangular  system  of  public  surveys.  Within  these  limits 
any  errors  are  avoided  which  otherwise  would  result  from  adhering  to  the  eorveya 
made  as  the  law  directs,  to  the  true  meridian,  in  consequence  of  the  convergency  of 
meridians  and  of  measurement  over  uneven  surfaces. 

The  surveys  of  the  standard  lines  are  made  with  instruments  operating  independ- 
ently of  the  magnetic  needle,  the  magnetic  being  noted  solely  to  show  the  true  varia- 
tion. These  lines  divide  the  sphere  of  field  operations  into  parallelograms  of  48  by  S4 
miles  north  of  the  principal  base,  and  48  by  30  miles  south,  the  convergency  of  the 
meridians  in  the  former  instance  being  greater  than  in  the  latter. 

The  parallelograms  formed  by  meridians  and  parallels  are  in  their  turn  subdivided 
into  townships,  and  the  latter  ultimately  into  sections  with  an  ordinary  but  perfectly 
adjusted  compass.  These  parallelograms  also  serve  to  connect  distant  surveys  from 
those  progressing  regularly  from  the  initial  point,  if  first  required,  for  the  convenienoe 
of  remote  settlements  or  other  considerations. 

The  township  lines  start  from  the  standard  comers,  pre-established  on  the  principal 
base  and  standard  or  correction  parallels,  and  are  surveyed  to  the  extent  required 
within  each  parallelogram.  On  those  lines  quarter-section,  section,  and  township  cor- 
ners are  fixed  to  govern  the  subdivisional  work  of  the  townships  into  36  sections. 

The  sections  of  one  mile  square  are  the  smallest  tracts,  the  out- boundaries  of  which 
the  law  requires  to  be  actually  surveyed.  Their  minor  subdivisions,  represented  in 
dotted  lines  on  the  accompanying  diagram,  are  not  surveyed  and  marked  in  the  field* 
They  are  defined  by  law,  and  the  surveyors-general,  in  protracting  township  plats  from 
the  field-notes  of  sections,  merely  designate  them  in  red  ink,  the  lines  being  imaginaryi 
connecting  opposite  quarter-section  comers  in  each  section  from  south  to  north,  and 
from  east  to  west,  thereby  dividing  sections  into  four  quarter-sections  of  160  acres  eaoh, 
and  these,  in  their  turn,  into  quarter-qnarter-sections  of  40-acre  tracts,  by  imaginary 
lines,  starting  from  the  equidistant  points  between  the  section  and  quarter-section 
comers  to  similar  points  on  the  opposite  sides  of  the  section. 

Each  section  containing  640  acres,  subdivided  into  legal  subdivisions,  afifords  forty 
different  descriptions,  susceptible  of  being  disposed  of  to  purchasers,  from  640-acre 
tracts  to  40-acre  parcels. 

This  convenient  mode  of  subdividing  sections  with  a  view  to  economy  and  to  facil- 
itate sales  of  small  tracts,  although  not  actually  marked  on  the  ground  by  metes  and 
bounds,  yet  under  laws  of  Congress  are  susceptible  of  demarkation  by  any  surveyor 
in  the  different  States  and  Territories  in  accordance  with  the  field-notes  of  the  original 
survey  made  by  United  States  officers. 

The  instruments  employed  in  the  field-work  by  United  States  surveyors  consist  of 
solar  compasses,  transits,  and  common  compasses  of  approved  construction ;  four^pole 
chains  and  two-polo  chains,  of  100  and  50  links,  respectively,  each  link  of  the  chain 
being  equal  to  7.9*2  inches.  The  surveyors'  chains  are  compared  with  standard  chains 
and  standard  yard  measures  furnished  surveyors-general  by  the  government.  The 
measurement  of  the  lines  of  public  surveys  is  horizontal,  requiring  shortening  of  th^ 
chain  over  abrupt  and  undulating  surface ;  the  navigable  lakes  and  water-courses 
segregated  from  the  land,  the  same  being  declared  by  law  public  highways  and 
subject  to  sale. 

SPECIAL  SURVEYS  MADE  ON  PRIVATE  APPLICATION. 

Under  sections  2401  to  2403,  Kevised  Statutes  United  States,  settlers  in  any  townships 
on  the  public  domain,  not  mineral  or  reserved  and  nnsurveyed,  can  make  appliofttior^ 
to  a  surveyor-general  for  a  survey  of  the  same — which  is  done  in  the  manner  abovtfs 
set  out — accompanied  by  a  certificate  of  deposit  from  a  United  States  depositary,  oov  " 
ering  the  amount  estimated  as  necessary  to  pay  for  the  same.  The  lands  are  tbeiisi 
surveyed  and  duly  returned.  The  triplicate  certificate  of  deposit  retained  by  the  aetr^ 
tiers  Is  received  at  the  various  district  land  offices  in  payment  for  lands  under  th^ 


SURVEYS  OF  THE  PUBLIC  LANDS.  185 

ion  and  homeetead  laws.  (See  ciroolar  of  March  6,  1680,  General  Land 
Ottee.) 

Thli  system  is  in  fact  a  temporary  loan  of  money  by  individuals  to  the  United  States 
to  paj  for  surveys,  which  the  United  States  repays  to  the  lenders  by  receiving  for 
lands  the  evidences  of  deposit,  which  are  assignable  at  their  full  value. 

Thiftlaw  gives  ample  and  frequent  opportunities  for  gross  and  serious  abuses.  (See 
aanniil  reports  of  Commissioner  of  Qeneral  Land  Office  for  area  and  amount  of  these 
ipedal  surveys.) 

SPECIAL  EXAMINATIONS  OF  SURVEYS. 

It  is  to  be  supposed  that  surveyors-general,  acting  iu  accordance  with  instructions, 
tuceiw  due  care  in  the  selection  of  deputies  with  whom  they  contract  for  the  execu- 
tioD  of  surveys.  The  returns  of  the  surveys  are  examined  by  them  and  forwarded  to 
the  Gflueral  Land  Office  for  final  examination,  approval,  or  rejection.  The  deputy  sur- 
veyonare  provided  with  the  general  instructions  authorized  by  law,  embraced  in  the 
fdiUBs  well  known  as  **  The  Manual,"  and  special  instructions  adapted  to  the  locality 
or  peetliar  circumstances  which  may  attend  the  operations  they  propose  to  execute. 
When  necessary,  special  instructions  are  accompanied  by  diagrams,  illustrating  the 
deteminations  of  principal  lines  of  public  surveys  with  all  the  accuracy  attainable 
upon  the  uneven  surface  of  a  spheroidal  body  like  the  earth,  where  computations  based 
npon  •  given  elevation  above  sea-level  cannot  apply  with  accuracy  to  all  points  of  an 
Ofcr-cbtnging  surface  upon  the  same  degree  of  latitude.  In  all  cases  the  instructions 
Mt  forth  in  detail  the  manner  in  which  legal  comers  should  be  established,  marked, 
tsd  witnessed  for  subsequent  identification. 

Kotvithstanding  these  precautions,  it  is  often  found  necessary,  in  response  to  charges 
or  QCNiplaints  filed  by  residents,  to  institute  special  examinations,  testing  the  fidelity 
^  tdhfirence  by  sworn  deputies  to  the  letter  of  their  obligations. 

For  these  examinations,  see  annual  reports  of  the  Commissioner  of  theOeneral  Land 
Oflkeo. 

WUAT  LANDS  ARE  SURVEYED. 

Undor  date  August  23,  1876,  instructions,  modified  in  accordance  with  the  require- 
■WDtiof  the  act  of  appropriation,  were  issued  by  the  Commissioner  of  the  Ctoneral 
LiDd  Office  to  the  several  surveyors-general,  substantially  as  follows : 

By  an  act  making  appropriations  for  sundry  civil  expenses  of  the  government  for 
thoflieal  year  ending  June  30,  lb77,  and  for  other  purposes,  approved  July  31, 1876, 
tborovas  appropriated : 

lit. "  For  survey  of  the  public  lands  and  private  land  claims,  three  hundred  thou- 
■ttdilollars :  Provided^  That  the  sum  hereby  appropriated  shall  be  expended  in  such 
mroB  as  the  public  interest  may  require,  under  the  direction  of  the  Commissioner  of 
the  (ieneral  Land  Office,  with  the  approval  of  the  Secretary  of  the  Interior,  and  at 
ndi  ntas  as  the  Secretaiy  of  the  Interior  shall  prescribe,  not  exceeding  the  rate  herein 
nthodzed :  Provided^  That  no  lands  shall  be  surveyed  under  this  appropriation  except — 

'^Fhst.  Those  adapted  to  agriculture  without  artificial  irrigation. 

"Hoeond.  Irrigable  lands,  or  such  as  can  be  redeemed,  and  for  which  there  is  suffi- 
^t  accessible  water  for  the  reclamation  and  cultivation  of  the  same,  not  otherwise 
utilized  or  claimed. 

'"Tliird.  Timber  lands  bearing  timber  of  commercial  value. 

"Foarth.  Coal  lands  containing  coal  of  commercial  value. 

**  Fifth.  Exterior  boundary  of  town  sites. 

'^  Sixth.  Private  land  claims. 

"The  cost  of  such  surveys  shall  npt  exceed  ten  dollars  per  mile  for  standard  lines, 
tsd  the  starting-point  for  said  surveys  may  be  established  by  triangulation  ;  seven 
doQtn  for  township  and  six  dollars  for  section  lines,  except  that  tne  Commissioner  of 
^GcDeral  Land  Office  may  allow  for  the  survey  of  standard  Uuesin  heavily  timbered 
iMidasum  not  exceeding  thirteen  dollars  per  mile.''  ^^And  provided  further.  That  before 
^■ylMd  granted  to  any  railroad  company  by  the  United  States  snail  be  conveyed  to 
Ml  otmpany,  or  any  person  entitled  thereto  under  any  of  the  acts  incorporating  or 
KiMiig  to  said  company,  unless  such  company  is  exempted  by  law  from  the  payment 
^  aof  cost,  there  shall  first  be  paid  into  the  Treasury  of  the  Unit«d  States  the  cost 
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of  BorYoyiDgy  collecting,  and  conveyiDg  the  same  by  the  said  company  or  penons  in 
interest." 

In  conforiuity  to  law  the  Secretary  of  the  Interior,  under  date  of  the  22d  instant 
(Angnst,  1^6),  out  of  said  appropriation  of  $300,000,  apportioned  the  sum  of  $13,600 
for  the  surveys  in  your  surveying  district  at  the  rates  prescribed  by  law,  which  most 
not  be  exceeded  in' letting  contracts  for  the  field-work,  specifically  authorized  under  the 
six  headif  hereinbefore  enumerated^  and  you  are  hereby  directed  not  to  expend  any  portion 
of  the  apportionment  in  the  survey  of  any  other  quality  of  lands  than  such  as  an 
prescribed. 

This  system  still  continues. 

CLASSIFICATION  OR  DEFINITION.* 

Under  existing  laws,  the  deputy  surveyors  note  the  character  of  the  lands  in  their  field- 
notes,  as  agricultural,  timber, mineral,  &c.,  and  the  natural  and  artificial  objects.  These 
are  entered  upon  the  township  plats  in  detail,  showiug  the  topography  of  the  surveyed 
township.  This  description  is  subject  to  correction  or  amendment  by  proof,  in  the 
manner  indicated  by  the  "Instructions  from  the  Oeneral  Land  Office;"  also,  *' lustrno- 
tions  in  oases  of  contest  and  charges  of  fraud."  See  accompanying  map  for  illustration 
of  classification  by  a  deputy  surveyor,  being  copy  of  a  township  i)lat  on  file  in  the 
district  land  office  at  Salt  Lake  City,  Utah,  and  from  which  the  lands  are  sold  by  the 
district  officers. 

GEOLOGICAL  SURVEYS  UNDER  GENERAL  LAND  OFFICE. 

The  lead,  copper,  and  other  mineral  lands  in  Iowa,  Michigan,  Minnesota,  Wisconsini 
and  Missouri  were  first  the  subject  of  a  geological  survey  under  the  General  Land 
Office,  and  after  this  were  surveyed  under  the  rectangular  or  usual  system,  and  sold 
in  legal  sub- divisions,  the  soil  carrying  with  it  the  mineral. 

The  following  table  shows  the  geological  surveys  of  the  public  domain  under  the 
Oeneral  Land  Office : 

Geological  surveys  of  public  domain  under  the  General  Land  Office. 


State  and  Territory. 


Southern  Peninsula  of  Michi- 
gan. 

Chippewa  land  diBtrlct,  Win- 
oounin  and  luwa. 

Lake  Soperior  land  district, 
Miohgan. 
Do. 

Oregon  and  Washington 

Nebraska,   Wyoming,    and 

Colorado. 
Wyoming  and  Colorado. 


^''''"gisU.?^**"    lActsofConj;res«. 


United  States     Date  of  instmo- 


Donglas  Uoughtou. 

David  Dale  Owcu. 

Charles  T.  Jackson. 

Whitney  &  Foster 

John  Evans i 

Ferd.  V.Hayden.. 

do.. 


•  •  ••    •  •  I 


statutes. 


tiooa. 


June    17,  le^44 

March  3,1847 

March   1, 1H47 

March  1,1847 
March  3, 185a  ) 
March   3.  l-r.^VSJ 
March  2,  l(f«7 

July     80, 1868 


Vol.   5,  p.  691.. 

VoL   9,  p.  165.. 

VoL   i»,p.l4«.. 

Vol  9,  p.  146.. 
Vol.  lO.p.fi.'iOJ 
VoL  14,  p.  470.. 

Vol.  15,  p.  119.. 


June  35, 1644. 

April  16, 1847. 

April  16, 1847. 

May  16, 1849. 
April  14, 1(03. 
March  90, 1855. 
April  S9, 1867. 

Jaly  S8, 1868. 


The  geological  sorvey  of  the  Territories  of  the  United  States  by  F.  Y.  Hay  den  was 
continued  under  authority  of  act  of  Congress  approved  March  3,  lbG9  (15  Stati.,  p.  906)| 
under  the  direction  of  the  Secretary  of  the  Interior  exclusively,  and  discontinued  oo 
the  30th  day  of  June,  lti79.    (See  20  Stats.,  p.  394.) 


METHOD  OF  SURVEYING  MINERAL  CLAIMS. 

Under  the  provisions  of  the  mining  act  of  July  26, 18G6,  the  surveyors-general  of  the 
several  districts  divided  their  jurisdictions  into  mineral  surveying  districts,  by  groap- 


*  Seotien  9409,  Bevised  Statutes,  anthorizea  the  Secrotaiy  of  the  Interior  to  introduoe  the  geodetio 
method  of  suireys  of  public  lands  in  Oregon  and  California,  if  he  deems  it  advisable,  and  section  9410 
prorides  for  a  departure  from  the  rectangular  method  of  Hurroy  in  California,  if  he  deems  proper.  He 
may  also  vary  the  lines  of  survey  from  a  rectangular  form— to  suit  the  circumstances  of  the  ouontry— 
Ja2feTMdM„ 
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ties  or  parts  of  conotiefl,  and  g&v«  eacU  didtriot  »  numerical  de«gii«tion  from 
ud.  Deputy  mioeral  iurveyum  vexv  aiipuinlvil  fur  each  of  thrae  dUtrids  bj- 
tyon-gCDeral.  Lode  claimim-ero  limited  in  length  tnnotHiceediusUOO  feet  for 
Tidual,  wiihoDft  addilioDBt  claim  fonliscoveTy;  uo  location  Utqu  amMKiatiou 
ilnaU  to  escefd  :t,IXK)  feet.  Tie  wid(b  oflocatiouewoa  rcgulattKl  by  the  local 
ninen  in  each  district. 

nbotl  (if  application  [or  survey  and  return  of  aurvey  of  a  miaiDg  i-tuim,  iu 
ic«  with  the  net  above  Htatcil,  i-an  bo  fonad  tn  the  art  and  in  the  inHtructious 

Generiil  Land  OOice  on  tliiH  Hiiliject,  of  date  January  14,  li^.    TbiH  nyBteu 
i&biDg  mineral  tmrveylng  ilislricts  for  niiuvral  Hurveyti  naa  dircuntinued  by 
1  May  I'l.  l'^± 
I  of  May  10,  1^2,  was  lo  cnre  the  defwts  in  Ilio  act  of  July  5C,  letW,  and  to 

a  fty»tt>ni  of  survey  and  dispoallion  of  mineral  landx,  containing  gold,  ttilver, 
,  anil  iitbvr  valiiabte  mincralii. 

thia  act   tbe  Rnrveyors-Kenerjl  appoiut  a  Hutficient  iiaml>er  of  snrveynra  of 
;Iai[us,  ealltid  deputy  mineral  hiirveyiini.    The  niMximnni  ralen  of  rhargt'R  for 
•'eV9  mav  be  Gzed  by  the  CoiumixHiouer  of  tho  General  Land  Olllce.    {ti«f  R. 
134.) 
lUta  pa>'  all  cxpeuHefl  of  Hurvey,  iiuil  uiuke  dcpiwitH  fur  plattioR  aod  other 

Dp  to  tlic  inHUing  of  pateals.  The  Klatntti  iin>videN  the  method  of  iMBting 
r  inoidi-utH  pertaining  to  f]ie  pnierdure  fur  obtaining  juitent.  Mineral  it i»- 
1  be  funned  from  the  pnblie  douiiiin,  whether  hnrveyed  or  uul.  ($*«  chapter 
es  on  tbe  I'nblic  Domain.") 

CI.AHSIFIOATION   OK   MISKItAI.  LASI>. 

>tb<>d  of  elaiisitii'atinu  of  mineral  l:ind»  nu  1  in.'  [lUliUe  domain,  nhen  tho  lines 
iblic  surveys  un-  IxiiiK  extended  over  them,  is  an  fullowH  : 
;  time  of  survey  in  the  field  (hi-  ilejinty  survt-yor  noten  on  bin  Held-notea 
emaiii  iierinanently  in  (he  siirvi-y«r-;;eiienil't>  oiHee,  n  wjiy  Iwinft  Rent  to  the 
iouer  of  the  (ienenil  I^ind  Olliee)  the  charaderof  the  eonntry,  both  f mid 
ion  anil  tnrorniiirii>ii  fn>ni  t)er»i>n>>i  if  tiny  there  lie,  having  knowledge  of  the 
rhii*  makvc  up  the  gi'iier.il  tniH'sniphy,  Ife  deHcrilios  tho  oonntry  by  aeetlonH 
Miuaiv.  When  tlu'deiinty  niiikes  np  his  pIuiN  heontors  upon  them  tbo  topog- 
itei)  in  hi.s  (i<ld-iioli's  :itiil  ri'IuruH  I  lie  suino  to  tlioanrveyor-genera],  whojire- 
rce  copies  thercot'.  (ii:e  of  the  lowiirhip  iilat!<,  with  a  cojiy  of  the  lield-notei*. 
D  t lie  General  L:ind  Oiliee,  lo  be  umiI  in  cheeking  all  entries  or  changeH  of 
lade  in  the  district  laud  olliee.  If  the  Innd  hurveyed  is  returned  as  mineral, 
miMiuner  at  once  issuea  nnlieo  lo  the  land  ulllce  of  the  dintrict  in  whirh  tho 
I  of  tho  withdrawal  of  the  same  fnmi  ugriciillnral  <ir  entry  other  than  as 
Claimanta  of  mining  olalma  tuny  make  Qi)]ilieutic'n  fur  survey  to  the  snr- 
L  an  provided  by  law,  and  tlie  KTirvej'i*  of  their  claiiua  will  be  made  by  a 
hflUh  or  withoDt  retoreucc  lo  the  lines  of  the  rcetangulnr  nyittem. 
'Miinis  of  dst«nnination  and  reforoiice.  I'roof  ia 
■f  land  offices  between  chiimauta,  as  lo  IIh  miu- 
II  opiniimnn  thoeinie, 
e  Commissioner  of  the  Gen- 
e  Secretary  of  the  lute- 
''b«  luuds  containing  min- 
iitrtflt  baa  r  ^ti^  V  the  miners  or  not, 
|)uty  mineral  surveyor, 
lor  public  land  Hurveya 
■voin,  or  placer— haa  no 
(Sections  SXtO,  '£m. 
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of  surveyed  lands  and  conform  to  legal  snbdi visions,  no  further  snrvey  is  n< 
All  placer  claims  after  May  10, 1872,  must  conform  as  nearly  as  possible  to  the  la 
parceling  or  rectangular  system  of  surveys.  Ten-acre  claims  are  recognized ;  tec 
acre  lots  being  subdivided  into  ten- acre  lots. 

THE  BENEFITS  OF  THE  PRESENT  SYSTEM  OF  LAND  PARCELING. 

The  rectangular  system  came  in  at  the  birth  of  the  public  domain.  It  started  pi 
to  the  opening  of  the  lands  for  sale  in  the  territory  northwest  of  the  river  Ohio, In 
survey  of  the  first  seven  ranges  of  townships  therein  acyoining  Pennsylvania.  Itaf) 
ward  covered  the  territory  south  of  the  river  Ohio,  and  thence  was  applied  to  Ike  • 
Natchez  settlement,  in  the  present  State  of  Mississippi.  It  now  extends  over  portli 
if  not  all,  of  every  land  State  and  Territory  in  the  Union.  It  has  been  in  op«nli 
for  about  ninety  years,  and  has  been  a  faithful  friend  to  the  settlers  on  the  poll 
domain. 

In  the  extensive  sphere  over  which  the  surveys  have  progressed  from  Florida^ 
the  Atlantic,  and  westward  to  the  Pacific,  including  all  the  public  land  Stat«  • 
Territories  of  the  Union,  with  the  exception  of  Alaska,  formerly  Russian  AmerioA|  i 
system  has  worked  satisfactorily,  furnishing  facilities  for  the  aquisition  of  pnblio  lai 
in  any  region  of  the  country,  and  methods  for  the  restoration  of  landmarks  whielia 
be  lost  or  destroyed  by  time  or  accident.  Adequate  means  exist  in  the  surromdl 
landmarks  of  the  adjacent  public  surveys,  whereby  missing  metes  and  bounds  en 
restored  in  accordance  with  the  original  field-notes  thereof,  and  the  designations  piM 
on  township  plats.  Its  recommendations  to  the  public  lie  in  its  economy,  simpUol 
and  brevity  of  description  in  deeding  the  premises  by  patent  and  for  future  oonfi 
aocing,  and  in  the  convenience  of  reference  from  the  most  minute  legal  subdiviita 
the  comers  and  lines  of  sections,  and  of  townships  of  given  principal  base  and  I 
ridians.  Its  greatest  convenience  is  its  extreme  simplicity  of  description.  Any  pen 
by  its  monuments  and  markings,  can  readily  find  the  tract  sought  for.  It  was  a 
inated  for  land- parceling  for  sale,  and  it  has  answered  the  purpose.  The  systema 
extends  over  the  whole  surface  of  the  States  of  Ohio,  Indiana,  Illinois,  Midhiy 
Arkansas,  Mississippi,  Alabama,  Missouri,  Wisconsin,  Iowa,  Kansas,  and  portions  of  1 
States  of  Florida,  Louisiana,  Nevada,  Minnesota,  Nebraska,  California,  Oregoni  • 
Colorado;  also  in  the  Territories  of  Washington,  Utah,  Montana,  Idaho,  Wyomii 
Arizona,  New  Mexico,  and  Dakota,  and  the  Indian  Territory. 

AREA  OF  SURVEYED  LANDS. 

The  total  area  surveyed  under  this  system  is  752,557,195  acres  in  the  various  lai 
States  and  Territories,  as  is  shown  by  the  following  tabular  statement : 
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tkmeiiig  the  number  of  acre*  ofjfuUia  Jandg  ntrvejt*^  fn  the  follotBing  lanS 
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price  per  mile  for  anrvejing  has  varied  witb  ths  seTeral  aotiB.  Under  the  ordi- 
of  MaySO,  1785,  theBorveforiraa  allowed  attheroteofS'2pei  mile forevery  mile 
;th  be  shonld  rao,  iocludiDg  the  wages  of  afaaia  carriers,  markers,  and  ever;  other 
BO  attendtDg  the  aame. 

.er  the  powen  to  the  Board  of  Treasary  to  sell  weotem  t«iTitory,  Jaly  33, 17S7, 
lio  Company  were  to  aarvey  the  lands  of  their  purchoBe  into  tgwoahlpautd  other 
'iaions,  aa  provided  in  the  oorvey  ordinanoe  above  set  ont,  at  their  own  expense, 
itnm  the  plat  to  the  Board  of  Treaanry.  Under  the  ordinance  of  Jnly  9,  1788, 
omental  to  the  one  of  May  30, 1765,  the  sorveyora  to  be  appointed  by  the  geogro- 
o  lay  off  lands  and  locate  warrants  thereon  were  to  receive  for  their  comp«naa- 
n  allowance  to  be  fixed  by  the  governor  and  Judges  of  the  western  territory. 
:er  the  act  of  1796,  May  18,  the  Preaident  of  the  United  SUtea  was  to  fix  the  com- 
Uon  of  the  Muslont  eorveyors,  chain  canieta,  and  axe  men,  provided  the  whole 
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^^MiM  ihonld  not  «xoe  ed  |3  pec  mile.    Tbii  price  iru  contiDiied  in  th«  Mt  of  Hif, 

10,  laoo. 

The  price  baa  Taried,  oviog  to  topographical  features,  as  id  voodod  or  avamp  ooanby, 
for  which  from  $3  to  (20  have  been  paid  in  Missoaci  and  other  iand  States.  The  mt- 
eral  acta  of  Congresa  np  to  1660  will  give  thepricea  paid  per  mile. 

TABLEB  SHOWINIO  COST   OF   BUSVGTS    FROM   1B60  TO    1S81. 

The  following  table  will  give  the  variat  iona  in  pricea  of  aarveya  from  1B60  to  1S81  s 
SUitmtmt  af  rattt  paid  per  linear  mite,  from  1660  to  m61,  incliuire. 
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SbOemmt  of  ratet  paid  per  linear  «UU,  #e.— (CoDtlaaed.) 
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HtaBBST  PRICBB    FOR  80RVET8    AT 

rhe  highest  prioM  for  aarvejlDg  were  m  follows : 

N*  State  auilTi'tritoriaibuiiniJarjsurve.VB.aBtroiiomioally  determined,  p5  per  llnBM 
•.  For  Burvejsof  out-buunduriesor  lmliunTeflorvatioue,#25per  lineal  mile.  For 
'eye  of  public  landa,  for  principal  baaes  «nd  loeridiaiia.  eliiiiilnrd  parallels,  130  per 
IT  mile,  aod  for  township  tini^s  Siy.aadeectlon  liTiesJiy. 

lesntveying  rates  prescribed  Ljliiw  for  the  snrve;  of  the  pnblic  land  baa  ranged 
13  to  1^  per  linear  mile  at  Tarioas  times. 


'as  the  CQStom  prior  to  Jul;  31,  lti76,  for  Congrees  to  make  appropriation  a  annii- 

ireaoh  survejiugdiittrict  by  «opariite  item. 
31, 1876  (19  St&ts,,  p.  l'J(l),Cciiigrc»s  obanged  the  method  of  appropriatioo  by 
a  gross  som  for  annual  snrve ya,  wicliuuC  specifying  snTveying  districts,  States, 
itoriea;  which  system  now  osiats.    The  Secretary  of  the  loteiior, under  this 
inally  apportions  the  same  to  the  several  sorveyingdistricts  as  in  hisjndgmant 


FRK8ENT  C08T  O 


A  TOWN81UP. 


costs  to  snrrey  the  exterior  attd  subdlvUion  li 


wnship  of  land  the 


ibip  of  land  contains  12  miles  of  exterior  andabont  fiO  miles  of  section  lines. 

tallowed  by  existing  law  are  fi-J  far  Htauilardainl  uHriiliiiii  lines,  $10  for  ex- 
nship  lines,  and  88  for  sectiuii  lilies,  pot  mile,  psc  ,'|ii.  nlu>io  the  lands  are 
nbered,  monntaiuous,  or  'i:<ivereil  n-ith  douse  nndergrowth,  when  tlU  p«t 
towed  for  standard,  |14  for  towoahip,  and  $10  for  seotioD  linea. 
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The  cost  of  anrrey  of  tfaeliuu  of  one  township  At  the  ordiaary  r&tOB  is$GOO,  and  at 
the  aagmented  rates  is  (768,  not  iDolnding  anything  for  meander  lines,  or  for  the 
ataudftrd  and  meridian  lioee  ran  In  raaohing  and  ooDtrollioK  the  townghip  anrveyB. 

At  the  ordinary  rates  it  oostafor  the  field-work  alone  atioDtZl  cents,  andattheang- 
nented  rates  about  31-  oents,  pet  acre.  Add  one  cent  to  each  of  the  above  annis  for  the 
oostof  dieposingof  the  land,  including  expenses  of  the  General  Land  Office,  anditgirat 
3}  cents  aa  the  cost  of  anrvey  and  eale  of  ordinary  landa,  and  4^  centa  as  cost  of  enr- 
Toy  and  aale  of  timbeTed  and  monntainons  lands,  per  acre. 

COKPAR&TlTa  PROORBSB  OF  BURVBYS   DURIJJQ  SIX  YEAIU  LAST  PAST. 

The  foUowing  table  exhibita  the  oomparatire  progreas  of  the  SQTreys  and  diapoaal 
of  pablio  londa  dnring  the  period  of  six  years  beginning  with  the  Ist  day  of  Jnly,  1874, 
and  ending  on  the  30th  Jnne,  18S0.  It  also  shows  the  cost  of  the  snrreys  in  the  fleldi 
inolnding  oompenaation  to  surrey ora-general,  their  oterka  and  draughtsmen,  and  the 
inoidenta]  expenses  of  their  ofBoes,  together  with  the  number  of  the  surveying  and 
Und  diatriots. 

Prognu  1^  nKV9ji*  amd  ^poMil  of  piMie  landa  duriiiff  a  pariod  of  nx  yaart,  4^. 
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COST  or  SURTKT8  AND  DiaPOSITION  FBOH  ITBS  TO  1880. 

The  ooat  of  the  anrveya  of  the  public  land  and  private  land  ctaima  from  the  begin- 
ning ot  the  ayBt«in  to  Jnne  30, 1880,  including  maintenance  of  offices  of  aarreyors- 
general,  is  estimated  at  (24,468,691,  covering  the  aurvey  of  753,557,195  acrea,or  at  the 
rate  of  3}  cents  per  acre.  The  cost  of  disposition  has  been  (22,094,611.07,  or  2.9  cent, 
per  oote,  a  total  ooet  of  6,3  cents  per  acre  for  enrvey  and  aale. 


BX'EBTABLlBHIKa  THK  LINES  OF  PUBLIC  SDBVXTe. 

Hw  original  corners,  when  they  can  be  foond,  mnst  stand  under  the  statute  as 
tmecomenthey  were  intended  to  lepreaent,  even  though  not  exactly  where  striot  pro- 
feasional  care  might  have  placed  them  in  the  first  instanoe.  Hissing  comers  mna 
re-Mtablished  in  the  identical  localities  they  originally  occnpied.  When  the  spot  can- 
not be  determined  by  the  existing  landmarks  in  the  field,  rmort  must  be  had  to  the 
field-notes  of  the  original  survey.  The  law  provides  that  the  length  of  the  lines,  m 
■tated  in  the  original  field-notes,  shall  be  considered  as  the  true  lengths,  and  the  dit- 
toncee  between  comers  set  down  in  those  notea  conetitnte  proper  data  from  whicb 
to  determine  the  tme  locality  of  a  miaiing  oomet ;  hence  the  rale  that  all  saoh  aboald 
be  Tcetored  at  distances  proportionata  to  the  original  meaamements  between  existing 
original  landmatlu. 
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LAWS  AND  BULBS  OOVERNIXG  THE  SUBDIVISION  OF  SECTIONS  OF  PUBUC   LANDS. 

iDformation  is  freqaently  called  for  in  reference  to  the  rales  prevailing  in  the  snr- 
veys  and  subdivisions.  The  acts  of  Congress  approved  May  10, 1800,  section  3  (2  Stats., 
p.  73),  and  February  11,  1805  (2  Stats.,  pp.  313,314),  regulate  the  mode  of  proceeding. 

Although  the  statute  of  1805  does  n6t  reqnire  actnal  rnnning  and  marking  the  in- 
terior lines  of  a  section  by  the  Government  surveyors,  it  prescribes  certain  principles 
upon  which  the  division  lines  may  be  ascertained  and  the  lands  sold  by  legal  subdi. 
visions,  as  laid  down  on  township  plats  by  surveyors-general. 

The  sultdivision  of  a  quarter-section,  provided  for  by  section  1,  act  of  Congress 
approved  April  24,  1820  (3  Stats.,  p.  566),  is  as  follows : 

And  in  every  case  of  the  division  of  a  quarter  section,  the  line  for  the  division 
thereof  shall  run  north  and  south,  and  corners  and  contents  of  half- quarter-sections 
which  may  thereafter  be  sold  shall  be  ascertained  in  the  manner  and  on  the  principles 
directed  and  prescribed  by  the  second  section  of  an  act  entitled  '*An  act  concerning 
the  mode  of  surveying  the  public  lands  of  the  United  Stated,"  passed  on  the  eleventh 
day  of  February,  eighteen  hundred  and  five ;  and  fractional  sections  containing  one 
hundred  and  6ii.ty  acres  or  upwards  shall  in  like  manner,  as  nearly  as  practicable, 
be  subdivided  into  half-quarter-sections,  under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Secretary  of  the  Treasury. 

In  pursuance  of  the  foregoing  act  of  Congress,  the  Secretary  of  the  Treasury,  then 
having  jurisdiction,  directed  the  subdivision  of  fractional  sections  into  half -quarters 
by  north  and  south  or  east  and  west  lines,  so  as  to  preserve  the  most  compact  and  con- 
venient forms,  together  with  the  quantity  contained  in  each  subdivision. 

The  act  of  Congress  approved  April  5  1832  (4  Stats.,  p.  603),  provides  for  the  sub- 
division of  a  half -quarter-sections  thus : 

And  in  every  case  of  a  division  of  a  half -quarter-section,  the  line  for  the  division 
thereof  shall  run  east  and  west,  and  the  corners  and  contents  of  quarter-quarter-seo- 
tions  which  may  thereafter  be  sold  shall  be  ascertained  as  nearly  as  may  be  in  the 
manner  and  on  the  principles  directed  and  prescribed  by  the  second  section  of  an  act 
entitled  *'An  act  concerning  the  mode  of  surveying  the  public  lands  of  the  United 
States,*'  passed  on  the  eleventh  day  of  February,  eighteen  hundred  and  five,  and  frac- 
tional sections  containing  fewer  or  more  than  one  hundred  and  sixty  acres  shall  in  like 
manner,  as  nearly  as  may  be  practicable,  be  subdi  vided  into  quarter-quarter-sections, 
under  snch  rules  and  regulations  as  may  be  prescribed  by  the  Secretary  of  the  Treasury. 

In  accordance  with  these  legal  provisions,  the  Secretary  of  the  Treasury,  in  1834, 
directed  the  subdivision  of  sections  into  quarter-quarter-sections  as  follows : 

In  all  cases  where  the  quantity  of  the  fractional  section,  or  the  portion  thereof  re- 
maining unsold  atid  liable  to  be  subdivided  under  the  act  of  the  5th  April  1832,  admits 
of  the  sale  of  one  or  more  quarter-sections,  you  will  subdivide  such  quarter-sections 
into  quarter-quarter-'sections,  and  they  will  be  described  by  the  registers  as  quarter- 
quart  er-sections. 

Fractional  sections  containing  less  than  160  acres,  after  the  subdivision  into  as  many 
qaarter-<[narter- sections  as  it  is  susceptible  of,  may  be  subdivided  into  lots,  each  con- 
taining the  quantity  of  a  quarter-quarter,  by  so  laying  down  the  line  of  subdivision 
that  they  shall  be  20  chains  wide ;  the  distances  are  to  be  marked  on  the  plat  of  sab- 
division,  which  must  show  the  areas  of  the  quarter- quarters  and  residuary  fractions. 

The  aforesaid  legal  provisions  govern  the  methods  employed  for  the  survey  and  oal- 
calation  of  areas  of  the  fractional  sections  on  the  north  and  west  of  townships,  such 
surveys  representing  the  proper  boundaries,  contents,  and  snbdivisions  of  the  aoveral 
geotionSy  half -sections,  quarter-sections,  half -quarter  sections,  qaarter-quarter-seotioiiB, 
and  fractions  designated  by  special  nambers. 
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CLOSING  UP  THE  SURVEYS  IN  A  SURVEYING  DISTRICT. 

A  surveying  distriot,  in  charge  of  a  sarveyor-general,  is  closed  ai>on  recommendation 
of  the  Commissioner  of  the  General  Land  Office,  hy  special  act  of  Congress  when  the 
pnhlic  domain  therein  is  all  surveyed,  when  the  archives,  plats,  field-not^s,  A^i.,  are 
transferred  to  the  aathorities  of  the  State  in  which  the  lands  lie,  and  are  kept  at  the 
capital  thereof,  always  subject,  however,  to  the  inspection  of  the  United  States. 

The  United  States,  under  its  system  of  surveys  of  public  lands,  has  given  to  the  land 
States  in  which  it  has  closed  its  surveys  and  disposed  of  its  lands,  and  will  give  to  the 
States  and  Territories  in  which  it  is  now  closing  surveys,  a  record  of  the  same, 
which  for  clearness  and  fidelity  is  unparalleled  in  the  history  of  land  surveys  and 
tenures.  It  is  a  complete  transcript  of  the  definition  of  metes  and  bounds  of  the  sor- 
faoe  of  the  States  over  which  it  is  laid.  It  prevents  litigation,  makes  holdings  cer- 
tain, and  the  original  derivation  of  title  will  never  be  obscured  by  musty  vellum  and 
uncertain  lecordB. 
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CHAPTER  VIII. 


KETHOD  OF  SALE,  PRICE,  AND  DISPOSITION  OF  THE  PUBLIC 

MAIN,  EBOH  1784  TO  1880. 

The  foUowioK  several  chapters  (YIII  to  XXI  inclusive)  give  details  as  to  praoti< 
resalts  nnder  the  various  laws  or  systems  for  the  sale  or  disposition  of  the  pahlic 

main,  heretofore  passed,  and  either  obsolete  by  execation,  limitation,  or  repeal,  orsti^ U 

in  full  force  and  efifect. 


EARLY  CONGRESSIONAL  ACTION. 

Soon  after  the  cessions  tiO  the  United  States  of  western  lands,  or  claims  to  them, 
the  States  of  New  York  and  Virginia,  Congress  began  to  consider  the  sabject  of  the^'fir 
disposition.    The  territory  northwest  of  the  river  Ohio  cont-ained  some  grants  made  1:^7 
French  and  English  anthority,  bat  the  State  of  Virginia  had  never  opened  a  land  offii 
for  the  sale  of  lands  in  the  region  north  of  the  river  Ohio,  the  act  of  her  legislatore 
1779  forbidding  location  or  pre-emption  there.    The  resolatious  for  it«  government  w» 
passed  in  April,  1784,  followed  by  the  ordinance  of  1787.    October  30, 1779,  Con| 
passed  a  resolntion  requesting  States  having  claims  to  the  western  territory  not 
open  land  offices,  and  to  forbear  selling  or  issuing  warrants  for  nnappropriated  If 
or  granting  them  daring  the  continoance  of  the  (Revolntionary)  war.    By  their 
tion  of  October  10, 1780,  it  was  ordered  that  lands  ceded  to  the  United  States  si 
be  disposed  of  for  the  common  benefit  of  the  United  States,  and  *' shall  be  granted 
settled  at  sach  time  and  nnder  snch  regalatioos  as  shall  hereafter  be  agreed  on  by 
United  States  in  Congress  assembled,  or  any  nine  or  more  of  them." 

On  April  29, 1784,  Congress,  by  resolntion,  called  the  attention  of  the  States 
holding  western  lands  to  the  fact  of  former  resolntions  of  Congress  asking  for 
and,  '*  in  presenting  another  reqnest  for  farther  cessions,''  stated  (speaking  of 
who  had  fnrnished  supplies  to  carry  on  the  war) :  **  These  several  creditors  have  B 
right  to  expect  that  funds  shall  be  provided  on  which  they  may  rely  for  their  indeiv* 
nifioation  ;  that  Congress  still  considers  vacant  territory  as  an  important  reaoin^ 
and  that,  therefore,  the  said  States  be  earnestly  pressed,  by  immediate  and  liberal  ces- 
sions, to  forward  these  necessary  ends,  and  to  promote  th^  harmony  of  the  Union.'' 

These  western  lands  were  looked  upon  by  all  the  financiers  of  this  period  as  ao  SflSt 
to  be  cashed  at  once  for  payment  of  current  expenses  of  Government  and  extingnidi-  Mn 
ment  of  the  national  debt.  Congress  at  this  time  (1785)  issued  a  proclamation  forbid-  |« 
ding  settlement  on  the  public  domain.  The  act  of  1804  was  of  like  import,  and  the 
law  of  1807  gave  the  President  power  of  removal  of  settlers  from  the  pnblio  lands 
pending  sale.  On  the  20th  of  May,  1785,  Congress  passed  an  ordinance  for  aecertaioing 
the  mode  of  disposing  of  lands  within  the  western  territory.  It  not  only  included  dis- 
position, but  it  gave  the  first  plan  of  survey  of  the  lands  prior  to  disposition.  Under 
this  ordinance  the  Board  of  Treasury  (the  Treasury  Department  prior  to  and  ondsr  the 
196 
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^nfederation ;  see  orcUnanoes  of  CoDgress  of  Febraary,  17, 1776,  ef  Jaly  30, 1779,  and  of 
ay  28, 1784),  consisting  of  three  commissioners,  were  to  receive  the  plats  of  surveys  from 
le  geographer  (now  surveyor-general)  in  charge  of  surveys.  The  Secretary  of  War  was 
then  draw  by  lot  certain  townships  for  land  bounties  for  the  use  of  the  Continental 
my,  and  the  Board  of  Treasury  was  to  draw  the  remainder  by  lot  in  the  name  of 
e  Western  States,  who  were  to  advertise  and  sell  them  at  public  sale  for  not  less 
an  '^  $1  per  acre,  specie,  or  loan  office  certificate  reduced  ,to  specie  value  by  scale  of 
ipreciation,  or  certificates  of  liquidated  debts  of  the  United  States,  including  interest, 
tBides  the  expenses  of  the  survey  and  other  charges  thereon,  which  r.re  hereby  rated 

$36  the  township,''  &c.  The  ** expense  of  survey  ond  other  charges  thereon ''  were 
ced  at  |36  per  township,  to  be  paid  by  the  purchaser.  The  act  of  July  23,  1787,  re« 
iced  the  price  per  acre  not  more  than  one-third  of  a  dollar,  leaving  66|  cents  per 
:re  the  price. 

The  system  contemplated  under  this  act  was,  as  far  as  disposition  was  concerned,  a 
kilure.  The  clause  requiring  the  drawing  for  the  thirteen  States  was  repealed  July  9, 
788,  and  additional  regulations  as  to  surveys  were  made.  The  clause  relating  to  draw- 
ig  by  the  Secretary  of  War  for  land  bounties  was  also  repealed.  This  ordinance  gave 
kie  Board  of  Treasury  power  to  move  about  the  United  States  and  sell  certain  lands 
t  pleasure. 

The  ordinance  of  May  20,  1785,  gave  the  commissioners  of  the  loan  office  (a  United 
•tAtes  office  within  the  several  States,  and  under  the  Board  of  Treasury)  authority  to 
iiake  deeds  in  the  name  of  the  United  States  for  the  lands. 

The  Board  of  Treasury  were  to  give  deeds  for  the  lands  drawn  by  and  allotted  to 
be  Secretary  of  War  for  bounties.  Lands  unsold  for  eighteen  months  \vere  to  be  re- 
amed to  the  Board  of  Treasiiry  and  sold  as  Congress  should  afterward  direct. 

This  system  of  sale  was  for  cash,  or  equivalent,  in  unlimited  quantities  above  a  min- 
Dam  limit,  at  public  sale  after  ad  vertisement,  by  loan  commissioners,  who  were  agents 
^  the  Board  of  Treasury  (the  same  as  district  land  officers  are  now  the  agents  of  the 
eneral  Land  Office),  at  a  price  not  less  than  $1  per  acre.  The  lots  to  be  sold  were,  first, 
^ wuship  No.  1  entire ;  second,  township  No.  2,  by  lots  of  six  hundred  and  forty  acres ; 
t^rd,  an  entire  township  and  lots.  By  a  resolution  of  date  June  15,  1785,  squatters 
ore  warned  and  unauthorized  settlements  on  public  lands  prohibited,  and  the  com- 
^^Bioners  were  to  issue  proclamation  to  that  efiect. 

fiy  resolution  of  April  24, 1785,  the  Secretary  of  War  was  authorized  to  remove  un- 
^^v^ul  settlers  at  Post  Saint  Vincent,  in  the  Northwest  Territory,  and  to  use  the  Army 
*^  the  same.  Settlements  at  this  time  upon  unsurveyed  lands  were  not  desired.  April 
^y  1787,  Congress  ordered,  after  advertisement  and  five  months  from  the  date  of  the 
^^nance,  that  the  remainder  of  the  surveyed  lands  be  sold  in  the  place  where  Con- 
i^eas  shall  sit,  from  day  to  day,  at  not  less  than  $1  per  acre.  It  was  a  credit  sale,  one- 
>Ulrd  cash  in  hand,  or  in  the  public  securities  of  the  United  States,  to  be  paid  to  the 
^leasurer  of  said  United  States,  and  the  remaining  two- thirds  in  three  months  from  the 
^e— failing  in  this,  the  first  payment  to  be  forfeited  and  the  lands  to  be  resold,  the 
^eard  of  Treasury  to  give  title. 

jQly  23, 1787,  Congress  agreed,  after  amendment,  to  a  report  by  a  committee  consist- 
iDg  of  Messrs.  King,  Dane,  Madison,  and  Benson,  instructing  the  Board  of  Treasury  to 
<%Qtract  for  the  sale  of  western  territory.  This  was  the  order  for  sale  to  The  Ohio 
Company  of  lands  in  the  present  State  of  Ohio.  It  was  to  sell  to  Winthrop  Sargent 
and  Manasseh  Cutler,  on  behalf  of  themselves  and  associates,  a  trust  estimated  at 
two  million  acres.  This  sale  was  at  $1  per  acre,  with  a  rebate  to  two-thirds  of  a  dol- 
lar under  conditions,  and  the  reservations  in  the  ordinance  of  the  20th  of  May,  1785, 
were  to  be  respected ;  $500,000  were  to  be  paid  down  and  the  remainder  after  com- 
pletion of  the  survey  j  the  Board  of  Treasury  to  receive  the  plats  from  the  geographer. 
The  land  was  on  the  Scioto  and  Ohio  Riven*,  and  included  the  present  city  of  Marietta, 
Ohio.  This  trust  was  reduced  to  822,900  acres,  and  the  order  was  confirmed  by  Con- 
gress July  27, 1787.    Thereafter  Congress,  upon  petition  for  purchase  by  individuals 
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or  companies,  antborized  the  Board  of  Treasury  to  make  sale  ander  the  said  orders  of 
Congress  and  to  execnte  the  transfer,  &c. 

The  next  sale  was  to  John  Cleves  Symmes,  of  New  Jersey,  for  a  tract  of  land,  sup- 
posed at  the  time  to  contain  one  million  acres,  on  the  Ohio  River,  between  the  Great 
and  Little  Miami  rivers,  in  Ohio,  near  the  present  city  of  Cincinnati.  On  the  2d  of 
October,  1787,  Congress  directed  the  Board  of  Treasury  to  take  action  thereon.  This 
tract  was  patented  by  the  President  of  the  United  States,  Oeorge  Washington,  Septem- 
ber 30, 1794,  and  countersigned  by  Edmund  Randolph,  Secretary  of  State.  It  was  for 
248,540  acres  of  land,  for  which  he  and  his  associates  paid  $165,963.42.  This  was  done 
in  pursuance  of  the  act  of  Congress  of  May  5,  1792. 

To  the  State  of  Pennsylvania  was  sold,  by  order  of  Congress,  the  tract  now  in  Erie 
County  in  that  State,  containing  202,187  acres.  Thus  but  three  tracts  of  land  had  been 
sold  by  contract  prior  to  the  adoption  of  the  present  form  of  government.  All  of  these 
were  sold  at  the  rate  of  two- thirds  of  a  dollar  an  acre,  payable  in  evidences  of  the 
public  debt  of  the  United  States,  and  a  part  of  the  two  last  tracts  was  paid  for  in  mili- 
tary land  warrants,  each  acre  in  such  warrant  being  received  in  payment  for  one  acre 
and  a  half  of  land.  A  right  of  pre-emption,  at  the  rate  of  two  dollars  an  acre,  was 
allowed  to  persons  who  had  made  purchases  from  J.  C.  Symmes  within  the  boundaries  of 
his  first  contract.  All  other  public  lands  sold  by  the  United  States  were  sold  under 
general  laws. 

January  20, 1790,  the  House  of  Representatives  called  upon  Alexander  Hamilton, 
SocretAry  of  the  Treasury,  for  the  form  of  a  plan  of  disposition  of  the  public  land» 
of  the  United  States.    July  20, 1790,  Mr.  Hamilton  transmitted  the  following  report: 

PLAN  FOB  THE  DISPOSITION  OP  THE  PUBLIC  LANDS. 
[Commimicatefl  to  the  House  of  Bepreaentatives  July  2*2,  1790.] 

Treasury  Department,  July  20,  1790. 

In  obedience  to  the  order  of  the  House  of  Represeutatives  of  the  20th  of  January 
lost  the  Secretary  of  the  Treasury  respectfully  reports : 

That  in  the  formation  of  a  plan  for  the  disposition  of  the  vacant  lands  of  the  UuiteA- 
States  there  appear  to  be  two  leading  olyects  of  consideration :  one,  the  facility  o^ 
advantageous  sales,  according  to  the  probable  course  of  purchases;  the  other  th» 
accommodation  of  individuals  now  inhabiting  the  western  country,  or  who  may  here— 
after  emigrate  thither.    The  former,  as  an  operation  of  finance,  claims  primary  atten— 
tion ;  the  latter  is  important  as  it  relates  to  the  satisfaction  of  the  inhabitants  of  tho 
western  country.    It  is  desirable,  and  does  not  appear  impracticable,  to  conciliate 
both.    Purchasers  may  be  contemplated  in  three  classes :  moneyed  individuals  and 
companies  who  will  buy  to  sell  again ;  associations  of  persons  who  intend  to  make 
settlements  themselves;    single  pers(*n8  or  families,  now  resident  in  the  western 
country,  or  who  may  emigrate  thither  hereafter.    The  two  first  will  be  frequently 
blended,  and  will  always  want  considerable  tracts.    The  last  will  generally  purchase 
smikll  quantities.    Hence  a  plan  for  the  sale  of  the  western  lands,  while  it  may  have 
due  regard  for  the  last,  should  be  calculated  to  obtain  all  the  advantages  which  may 
be  derived  from  the  two  first  classes.    For  this  reason  it  seems  requisite  that  the  Gen- 
eral Land  Office  should  be  estab.Ushed  at  the  seat  of  Government.    It  is  there  that  the 
principal  purchasers,  whether  citizens  or  foreigners,  can  most  easily  find  proper  agents 
and  that  contracts  for  large  purchases  can  be  best  adjusted.    But  the  accommodatioD 
of  the  present  inhabitante  of  the  western  territory  aud  of  unassociated  persons  and 
families  who  may  emigrate  thither  seems  to  require  that  one  office,  subordinate  to  that 
at  the  seat  of  Congress,  should  be  opened  in  the  Northwestern  and  another  in  the 
Southwestern  government. 

Each  of  these  officers,  as  well  the  general  one  as  the  subordinate  ones,  it  Is  con- 
ceived, may  be  placed  with  convenience  under  the  superintendence  of  three  oommis 
sioners,  who  may  be  either  pre-established  officers  of  the  Government,  to  whom  thi 
duty  may  be  assigned  by  law,  or  persons  specially  appointed  for  the  purpose.  Tht 
former  is  recommended  by  considerations  of  economy,  and  it  is  probable  would  em- 
brace every  advantage  which  could  be  derived  from  a  special  appointment.  To  ob- 
viate those  inconveniences  and  to  facilitate  and  insure  the  attainment  of  those  advan- 
tages which  may  arise  from  new  and  casual  circumstances  springing  up  from  foreign 
and  domestic  causes  appear  to  be  an  object  for  which  adequate  provision  should  be 
made  in  any  plan  that  may  be  adopted.  For  this  reason  and  from  the  intrinsic  diffi- 
ifaUj-  o£  regulating  the  details  of  a  specific  provision  for  the  various  objects  whiob 
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qnire  to  be  consalted,  so  as  neither  to  do  too  m^eb  nor  too  little  for  either,  it  is 

speotfally  submitted  whether  it  would  uot  be  advisable  to  vest  a  considerable  lati- 

de  of  discretion  in  the  CommissionerB  of  the  General  Land  Office,  snbject  to  some  such 

ffulations  and  limitations,  as  follows,  viz : 

That  no  land  shall  be  sold  except  such  in  respect  to  which  the  titles  of  the  Indian 

ibes  shall  have  been  previously  extinguished. 

That  a  sufficient  tract  or  tracts  shall  be  reserved  and  set  apart  for  satisfying  the 

bacribers  to  the  proposed  loan  in  the  public  debt,  but  that  no  location  shall  be  for 

is  than  five  hnndred  acres. 

That  convenient  tracts  shall  from  time  to  time  be  set  apart  for  the  purpose  of  loca- 

ms  by  actual  settlers,  in  quantities  not  exceeding,  to  one  person,  100  acres. 

That  other  tracts  shall  from  time  to  time  be  set  apart  for  sales  in  townships  of  ten 

lies  square,  except  where  they  shall  adjoin  upon  a  boundary  of  some  prior  grant  or 

a  tract  so  set  apart,  in  which  cases  there  shall  be  no  greater  departure  from  such 

rm  of  location  than  may  be  absolutely  necessary. 

That  any  quantities  may,  nevertheless,  be  sold  by  special  contract,  comprehended 

;her  within  natural  boundaries  or  lines,  or  both. 

That  the  price  shall  be  thirty  cents  per  acre,  to  be  paid  either  in  gold  or  silver  or  in 

iblic  securities,  computing  those  which  shall  bear  an  immediate  interest  of  6  per 

Qt.  as  at  par  with  gold  and  silver,  and  those  which  bear  a  future  or  less  interest,  if 

y,  they  shall  be  at  a  proportional  value. 

That  certificates  issued  for  land  upon  the  proposed  loan  shall  operate  as  warrants 

,tbin  the  tract  or  tracts  which  shall  be  specially  set  apart  for  satisfying  the  sab- 

ribers  thereto,  and  shall  also  be  receivable  in  all  payments  whatsoever  for  lands  by 

&y  of  discount,  acre  for  acre. 

That  no  credit  shall  be  given  for  any  quantity  less  than  a  township  of  ten  miles 

aare,  nor  more  than  two  years'  credit  for  any  greater  quantity. 

That  in  every  instance  of  credit  at  least  one-quarter  part  of  the  consideration  shall 

paid  down,  and  security,  other  than  the  land  itself,  shall  be  required  for  the  resi- 
le ;  and  that  no  title  shall  be  given  for  any  tract  or  part  of  a  purchase  beyond  the 
lantiry  for  which  the  consideration  shall  be  actually  paid.  That  the  residue  of  the 
iot  or  tracts  set  apart  for  subscribers  to  the  proposed  loan,  which  shall  not  have 
en  located  within  two  years  after  the  same  shall  have  been  set  apart,  may  then  be 
Id  on  the  9ame  terms  as  any  other  land. 

That  the  commissioners  of  each  subordinate  office  shall  have  the  management  of  aU 
les  and  the  issuing  of  warrants  for  all  locations  in  the  tracts  to  be  set  apart  for  the 
commodation  of  individual  settlers,  subject  to  the  superintendency  of  the  Commis- 
>ner»  of  the  General  Land  Office,  who  may  also  commit  to  them  the  management  of 
>y  other  sales  or  locations  which  it  may  be  found  expedient  to  place  under  their 
rectioD. 

That  there  shall  be  a  surveyor-general,  who  shall  have  power  to  appoint  a  deputy- 
rvey or- general  in  each  of  the  Western  governments,  and  a  competent  number  of 
paty  surveyors  to  execute  in  person  all  warrants  to  them  directed  by  the  surveyor- 
ueral  or  the  deputy  surveyors-general  within  certain  districts  to  be  assigned  to 
em  respectively.  That  the  surveyor- general  shall  also  have  in  charge  all  the  duties 
mmitted  to  the  geographer- general  by  the  several  resolutions  and  ordinances  of 
ingress.  That  all  warrants  issued  at  the  General  Land  Office  shall  be  signed  by  the 
mmiBsioners,  or  such  one  of  them  as  they  may  nominate  for  that  purpose,  and  shall 
I  directed  to  the  surveyor-general.  That  all  warrants,  issued  at  a  subordinate  office, 
all  be  signed  by  the  commissioners  of  such  office,  or  by  such  one  of  them  as  they 
ay  nominate  for  that  purpose,  and  shall  be  directed  to  the  deputy  surveyor- general 
Lthin  the  government.  That  the  priority  of  locations  upon  warrants  shall  be  deter- 
Ined  by  the  times  of  applications  to  the  deputy  surveyors ;  and  in  case  of  two  ap- 
ications  for  the  same  laud  at  one  time,  the  priority  may  be  determined  by  lot. 
That  the  Treasurer  of  the  United  States  shall  be  the  receiver  of  all  payments  for 
les  made  at  the  General  Land  Office,  and  may  also  receive  deposits  of  money  or 
corites  for  purchases  intended  to  be  made  at  the  subordinate  offices,  his  receipts  or 
rtificates  for  which  shall  be  received  in  payment  at  those  offices. 
That  the  secretary  of  each  of  the  western  governments  shall  be  the  receiver  of  all 
lyments  arising  from  sales  at  the  office  of  such  government.  That  controversies 
•Deeming  rights  U)  patents  or  grants  of  land  shall  be  determined  by  the  commis- 
sners  of  that  office  under  whose  immediate  direction  or  jurisdiction  the  locations  in 
spect  to  which  they  moy  urise  shall  have  been  made.  That  the  completion  of  all 
mtracts  and  sales  heretofore  made  shall  be  under  the  direction  of  the  Comniission- 
s  of  the  General  Land  Office.  That  the  Commissioners  of  the  General  Land  Office, 
irveyor-eeneral,  deputy  surveyors-general,  and  the  commissioners  of  the  land  office 

each  oi  the  Western  governments  shall  not  purchase,  nor  shall  others  purchase  for 
lem  in  trust,  any  public  lands. 

That  the  secretaries  of  the  western  governments  shall  give  security  for  the  faithful 
scharge  of  their  duty  as  receivers  of  the  land  office.    That  all   patents  shall  be 
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signed  by  the  President  of  the  United  States  or  by  the  Vice-President  or  officer  of  the 
government  acting  as  President,  and  shall  be  recorded  in  the  office  either  of  the  Bor* 
yeyor-general  or  of  the  clerk  of  the  Supreme  Court  of  the  United  States.  That  all 
officers  acting  under  the  laws  establishing  a  land  office  shall  make  oath  faithfully  to 
discharge  their  respective  duties  previously  to  their  entering  upon  the  execution 
thereof.    That  all  surveys  of  land  shall  be  at  the  expense  of  the  purchasers  or  grantees. 

That  the  fees  shall  not  exceed  certain  rates  to  be  specified  in  the  law,  affording  equita- 
ble compensations  for  the  services  of  the  surveyors,  and  establishing  reasoanble  andcos^ 
tomary  charges  for  patents  and  other  office  papers  for  the  benefit  of  the  United 
States.    That  the  Commissioners  of  the  General  Land  Office  shall,  as  soon  as  may  be, 
from  time  to  time,  cause  all  the  rules  and  regulations  which  they  may  establish  to  ' 
published  in  one  gazette  at  least  in  each  State  and  in  each  of  tbe  Western  govern- 
ments where  there  is  a  gazette,  for  the  information  of  the  citizens  of  the  Unite^=^ 
States.    Regulations  like  these  will  define  and  fix  the  most  essential  particulars  whici 
can  regard  the  disposal  of  the  western  lands,  and  where  they  leave  anything  to 

cretion  will  indicate  the  general  principles  or  policy  intended  by  the  legislature  to  

observed,  for  a  conformity  to  which  the  commissioners  will,  of  course,  be  responsible^  _0, 
They  will  at  tbe  same  time  leave  room  for  accommodating  to  circumstances  whic  ..agrjjh 
cannot  beforehand  be  accurately  apf>reciated,  and  for  varying  the  course  of  prrrrrrr^  j 
ing  as  experience  shall  suggest  to  be  proper,  and  will  avoid  the  danger  of  those  oW^^^i^ 
structions  and  embarrassments  in  the  execution  which  would  be  apprehended  froi^^::^^ 
an  endeavor  at  greater  precision  and  more  exact  detail. 

All  which  is  humbly  submitted. 

ALEXANDER  HAMILTON, 

Secretary  of  the  Treasurff^ 

The  extraordinary  character  of  the  above  plan  can  now  be  fully  seen.  It  forma^^B  in 
its  several  leading  features  the  basis  of  the  prior  and  existing  methods  of  administ  ra- 
tion for  the  sale  and  disposition  of  the  public  domain.  Mr.  Hamilton's  views  a^^^)oa 
this  subject,  as  well  as  upon  every  question  he  touched  relating  to  the  orgauizatioi=3H  ot 
the  Nation,  displayed  his  matchless  practical  ability. 

ACT  FOR  SALE   OF  LANDS  IN  NORTHWEST  TERRITORY. 

March  3,  1795,  Congress  by  law  provided  that  *'  tbe  nett  proceeds  of  the  sal 
lands  belonging,  or  which  shall  hereafter  belong,  to  the  United  States,  in  the 
territory  thereof,''  should  constitute  a  portion  of  the  sinking  fund  of  the  Ud    "^ted 
States  for  the  redemption  of  the  public  debt. 

May  IH,  1796,  Congress  passed  the  act  for  the  sale  of  the  lands  of  the  United  St. 
in  the  territory  northwest  of  the  river  of  Ohio  and  above  the  mouth  of  the  Kent 
River  (in  the  present  State  of  Ohio).    This  act  provided  for  a  surveyor-general  o: 
district  and  for  the  parceling  of  the  lands  therein  for  sale.    It  gave  the  sub8taD<^^^  ^ 
the  present  rectangular  system  of  surveys  for  the  public  domain.    It  provideA^   ^ 
the  sale  of  the  surveyed  lands  in  sections  of  (>40  acres  (a  mile  square)  at  public  ^^^^ 
under  the  direction  of  the  governor  or  secretary  of  the  Territory  and  the  surv^^o^ 
general,  and  they  were  to  be  sold  at  Cincinnati  and  Pittsburgh,  and  the  price  tob^^  oot 
less  than  $2  per  acre.    Two  months'  notice  of  sale  was  to  be  given  by  adverti8eic»^D*» 
and  sale  to  take  place  one  month  thereafter.    The  remainder  of  the  seven  rtmi^^^sof 
l^ownships  surveyed  under  the  act  of  May  20,  1785,  were  to  be  sold  at  public  aa*!^  ^ 
Philadelphia,  under  the  direction  of  the  Secretary  of  the  Treasury,  in  quarter  to"WD- 
ships,  eight  sections  of  640  acres  each,  taking  out  the  four  sections  in  the  center,  wl'ic'i 
were  reserved. 

The  townships  directed  to  be  sold  in  sections  under  the  ordinance  were  to  be  aoVi^ 
Pittsburgh,  under  the  direction  of  the  governor  or  secretary  of  the  Northwest  Terri- 
tory  and  such  person  as  tbe  President  should  appoint.    They  were  to  be  sold  to  the 
highest  bidder,  one- twentieth  part  of  the  purchase-money  to  be  deposited,  a  moietj 
of  the  sum  bid  to  be  paid  in  thirty  days  to  the  Treasurer  of  the  United  States,  wwi       I  * 
one  year's  credit  for  the   residue  ;  the  President  thereafter  to  issue  patents,  coont*^       |     J 
signed  by  the  Secretary  of  State,  and  recorded  in  his  oflice.    If  the  purchaser  mado 
entire  payment  at  the  time  of  sale,  he  was  to  have  a  deduction  of  10  per  cent  from 
///.'  credit  part,  and  jiat«Dt  should  issue  immediateV^. 
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The  price,  ^  per  acre,  'was  fixed  so  as  to  inclade  all  costs  of  sarveying  and  disposi- 
tion, which  were  to  be  paid  by  the  parohasers. 

The  money  received  at  these  sales  was  transmitted  direct  to  the  Treasury  Department. 
No  more  than  121,540  acres  had  thus  been  sold  prior  to  the  act  of  10th  May,  1800, 
Yiz :  7*^,974  acres  at  pablic  sale  at  New  York,  in  the  year  1787,  for  $87,325,  in  evi- 
dences of  the  pnblic  debt ;  43,446  acres  at  public  sale  at  Pittsburgh,  in  the  year  1796, 
for  $100,427 ;  and  5,120  acres  at  Philadelphia,  in  the  same  year,  at  $2  an  acre.  Pay- 
ments to  be  made  in  specie  or  in  evidences  of  the  publiot  debt,  under  act  of  March  3, 
1797.  In  an  act  passed  March  2,  1799,  for  the  relief  of  persons  who  had  made  contracts 
in  writing  with  John  Cleves  Symmes  for  the  purchase  of  lands  not  comprehended  in 
liis  patent,  it  was  provided  that  such  persons  were  to  have  a  preference  in  purchasing 
from  the  United  States  at  $2  per  acre,  to  be  paid  to  the  Treasurer  of  the  United 
States;  one-third  paid  before  September  1, 1799;  one- third  in  a  year  from  that  date, 
And  the  remaining  third  part  one  year  thereafter.  The  second  section  of  this  act  con- 
tains the  following : 

That  each  and  every  person  claimin^^  the  benefit  of  this  act  shall  on  or  before  the 
Ist  day  of  September  next  give  notice  in  writing  to  the  Secretary  of  the  Treasury  or  to 
the  surveyor-general  that  they  claim  the  right  of  pre-emption  by  this  act  offered, 
find  that  failure  to  give  said  notice  shall  forfeit  the  right  of  pre-emption. 

All  lands  sold  for  the  benefit  of  the  United  States  prior  to  the  opening  of  the  hind 
offices  under  the  act  of  May  10,  1800,  were  sold  from  the  public  domain  in  the  present 
State  of  Ohio,  and  amounted  to  1,484,047  acres,  and  realized  $1,201,725.68. 

REGISTERS  AND  RRCB1VER8  ESTABLISHED. 

The  act  of  May  10, 1800,  introduced  the  present  system  of  disposition  of  lands  through 
officers  called  registers,  whose  offices  were  situated  within  defined  districts.  It  es- 
tablished four  land  offices  within  the  Northwest  Territory,  with  an  officer  for  each 
called  a  register,  bonded  for  $10,000  ;  one  office  at  Cincinnati,  one  at  Chillicothe,  one 
at  Marietta,  and  the  other  at  Steuben vi lie.  These  were  the  iirst  district  land  offices 
established  in  the  United  States. 

The  surveyor-general  was  to  transmit  to  the  register  (as  now)  a  copy  of  plats  of 
tracts  to  be  sold,  and  another  copy  to  the  Secretary  of  the  Treasury  (now  to  tbe  Com- 
miasioner  of  the  (General  Land  Office). 

Lands  west  of  the  Muskinguui  were  to  be  subdivided  into  half-sections  of  320  acres 
each,  and  held  as  such ;  west  of  that  river  to  be  subdivided  and  sold  as  usual,  in  sections 
of  640  acres.  These  lands  were  to  be  offered  for  sale  at  public  vendue,  after  notice  at  the 
offices,  respectively,  under  the  direction  of  the  register  and  the  governor  or  secretary 
of  the  Territory.  All  such  sales  to  close  in  three  weeks,  and  the  lands  remaining  un- 
sold to  be  disposed  of  at  private  sale ;  none  to  be  sold  at  less  than  $2  per  acre ;  payment 
to  be  made  in  specie  or  evidecces  of  the  public  debt  at  the  time  of  purchase,  the  person 
or  persons  to  pay,  exclusive  of  fees,  $0  for  every  section  and  $3  for  every  half-section, 
lor  surveying  expenses,  and  deposit  one-twentieth  port  of  the  amount  of  the  purchase- 
money,  forfeited  in  forty  days  if  an  addition  of  one-fourth  port  of  the  amount  of  pur- 
chase-money was  not  paid ;  another  fourth  part  to  be  paid  within  two  years ;  another 
fourth  port  within  three  years,  and  the  remaining  fourth  part  within  four  years  after 
the  date  of  sale.  Interest  at  6  per  cent.  i)er  annum  from  the  day  of  sale  to  be  charged 
on  the  last  three  payments  as  they  become  due.  A  discount  of  8  per  cent,  per  year  to 
be  allowed  for  prepayment  of  any  of  the  last  three  payments. 

If  the  first  payment  was  not  made,  the  lands  became  forfeited  and  might  again  be 
sold,  but  not  for  less  at  private  sale  than  the  sum  ofiered  at  public  sale. 

Lands  not  paid  for  at  end  of  one  year  after  last  payment  became  due  were  to  be 
advertised  for  thirty  days  and  sold  during  court ;  the  surplus,  if  any,  after  payment 
of  United  States  and  expenses  of  sale,  was  to  be  returned  to  original  owners.  Lands 
not  sold  were  to  revert  to  the  United  States  and  be  disposed  ot  iia  oWi^t  \«Ai^« 

This  act  sJbo  created  tbe  office  of  receiver  of  public  moue>,'tt  l^v\.  \>o\i(\ft^  o^^«^^  ^ 
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expeoMdioiild  not  exoe«dt3  per  mile.    This  price  was  oantinoed  In  the  act  of  H^, 
10,1800. 

Tbe  prioe  bea  varied,  owing  to  topograpbicsl  f eatnrea,  lu  in  wooded  or  swainp  ooaattf, 
for  which  from  (3  to  $30  have  been  paid  in  Missouri  and  other  land  States.  The  eev- 
eial  Uta  of  Congresa  np  to  1660  will  give  the  prices  paid  per  mile. 

TABLES  eHOWINQ  COST  OP  SCRVETS   FBOM   1860  TO   1881. 

Tbe  following  table  will  give  the  variat  ione  in  pricee  of  surveys  from  ISSO  to  1H81 : 
Btatenimt  of  raUi  paid  per  linear  mile,  from  letiO  to  1881,  indutive. 
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jfflotMMiit  1^  rattt  paid  per  linear  ntile,  4v. — (Continned.) 
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it  SDRVEV8    AT    VARIOUS 


Tbehigbeet  pricM  tor  Hurveyiug  were  as  follows: 

FurBtftteaiid  Territorial  boaDdarj8arverB,a8troDomicallydet«Tiiiin«d,  $75  perlineu 
mile.  For  surveys  ot  out-boDDdaries  at  Indian  reaerTations,  $'25  per  lineal  mite.  For 
■DTveyB  of  pablic  laoda,  for  princijial  basea  and  meridiaoa,  statidard  parallela,  |20  per 
liDear  mile,  and  for  townahip  lines  |1S,  and  section  lineitS]2. 

Tbe  anrreying  rat«a  prescribed  hy  Uw  for  the  snrvey  of  the  public  land  has  ranged 
from  (3  to  ^X  per  linear  mile  at  varioas  timea. 


APPROPRIATIONS   FOR   SURVKYB. 


n  prior  to  Jnly  31,  It^G,  for  Congroaa  to  make  appropriations  annn- 
aU;  for  each  surveying  district  by  separute  item. 

Jaly  31,  1876  (19  Stats.,  p.  120),  Congress  changed  tbe  method  of  appropriation  by 
giving  a  groM  earn  for  annnol  aniveya,  withont  apecifying  surveying  diatricta,  fitatea, 
or  Territotlea ;  whicb  syatem  now  eiinta.  Tbe  Secretary  ot  the  loterior,  ander  this 
law,  aonnally  apportions  tbe  same  to  theseveralsarveyiogdistrictBoa  in  bisjndgmeiit 
la  deemed  beet. 

PRESENT  COST  OF  BURVEYINO  A  TOWNSHIP. 

It  now  costs  to  snrvey  tbe  exterior  and  subdivision  lines  ot  a  township  of  land  the 
following  snms : 

A  towiuhip  of  laud  contains  VI  miles  of  exterior  and  about  60  miles  of  section  lloea. 
Tbe  prices  allowed  by  existing  law  are  %V2  tar  atanilanl  and  meridian  lines,  $10  for  ex- 
terior township  lines,  and  |S  for  section  lineH,  per  mile,  except  wbero  tbe  lands  are 
heavily  timbered,  moontainoua,  or  covered  with  dense  undergrowth,  wben  %\ti  per 
mile  Sfe  allowed  for  staDdard,  $14  for  township,  and  $10  for  section  lines. 
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Territories.     Both  make  returns  of  the  snryeys  to  the  proper  land  office  and  to  tbo 
Treasnry. 

2.  The  following  tracts  are  «^xcepted  from  the  sales,  viz  :  1.  One  thirty-sixth  part 
of  the  landS)  or  a  section  of  640  acres  in  each  township,  is  uniformly  reserve<1,  and 
given  in  perpetuity,  for  the  support  of  schools  in  the  township.  2.  Seven  entire  town- 
ships, containing  each  23,040  acres,  viz :  two  in  the  State  of  Ohio,  and  one  in  each  uf 
the  Territories  of  Michigan,  Indiana,  Illinois,  Mississippi,  and  Orleans,  have  been  also 
reserved,  and  given  in  perpetuity,  for  the  support  of  seminaries  of  learning.  3.  AH 
salt  springs  and  lead  mines  are  also  reserved,  but  may  be  leased  by  the  President  of 
the  United  States.  Three  other  sections  were  formerly  reserved  in  each  township  for 
the  future  disposition  of  Congress;  but  this  reservation  has,  since  the  act  of  2(ith 
March,  1804,  been  discontinued.  One  section  was  also  reserved  in  each  township 
within  the  boundaries  of  the  tracts  respectively  sold  to  the  Ohio  Company  and  to 
John  Cleves  Symmes,  and  this  given  in  perpetuity  for  religious  purposes;  but  this 
reservation  has  not  been  extended  to  any  other  part  of  the  public  lands. 

The  Mississippi,  the  Ohio,  and  all  the  navigable  rivers  and  waters  leading  into 
either,  or  into  the  river  Saint  Lawrence,  remain  common  highways,  and  forever  free 
to  all  the  citizens  of  the  United  States,  without  any  tax,  impost,  or  duty  therefor. 

3.  All  the  other  public  lands,  not  thus  excepted,  are,  after  the  rightful  private 
claims  have  been  ascertained  and  confirmed,  ofifered  for  sale  at  public  sale  in  quarter- 
sections  of  160  acres  each,  but  cannot  be  sold  for  less  than  $2  an  acre.  The  lands  nut 
purchased  at  public  sale  may,  at  any  time  after,  be  purchased  in  quarter-sections  at 
private  sale,  and  at  the  rate  of  $2  an  acre,  and  witnout  paying  any  fees  whatever. 
The  purchase -money,  whether  the  land  be  bought  at  public  or  private  sale,  is  payable 
in  four  equal  installments,  the  first  within  forty  days,  and  the  three  others  within  two 
^'ears,  three  years,  and  four  years,  after  the  date  of  the  purchase.  No  interest  is  charged 
if  the  payments  be  punctually  made  ;  but  it  must  be  paid  fr  m  the  date  of  the  pur- 
chase, at  the  rate  of  6  per  cent,  a  year,  on  each  installment  not  paid  on  the  day  on 
which  it  is  due.  A  d  iscount,  at  the  rate  of  8  per  cent,  a  year,  is  allowed  for  prompt 
payment;  which,  if  the  whole  purchase-money  be  paid  at  the  time  of  purchasing  the 
land,  reduces  its  price  to  $1.64  per  acre.  Tracts  not  completely  paid  for  within  five 
years  after  the  date  of  purchase  are  offered  for  sale  at  public  sale,  for  a  price  not  leas 
than  the  arrears  of  principal  and  interest  due  thereon  ;  if  the  land  cannot  be  sold  for 
that  sum,  it  reverts  to  the  United  States,  and  the  partial  payments  made  therefor  are 
forfeited ;  if  it  sells  for  more,  the  surplus  is  returned  to  the  original  purchaser. 

4.  All  the  lands  to  which  the  Indian  title  has  been  extinguished  are,  for  the  con- 
ve-iience  of  purchasers,  divided  into  districts,  in  each  of  which  a  laud  office  is  estab- 
lished.   Ten  of  these  districts  are  in  full  operation,  viz :  those  of  Steuben  ville,  CantoD, 
Zanesville,   Marietta,  Chillicothe,  and  Cincinnati,  in  the  State  of  Ohio;    those  ot 
Vincennes  and  Jefferson  ville  in  the  Indiana  Territory;  and  those  of  Nashville  (for 
Madison  County  in  the  great  bend  of  the  river  Tennessee)  and  Washington  (near 
Natches)  in  the  Mississippi  Territory.    The  sales  have  not  yet  commenced,  the  sur- 
veys not  being  yet  completed,  or  the  private  claims  not  being  yet  decided  upon,  in  tho 
four  districts  of  Detroit  in  the  Michigan,  of  Kaskaskia  in  the  Illinois,  of  Mobile  in  the 
Mississippi,  and  of  Opelonsas  in  the  Orleans  Territory.    None  have  been  authorized 
in  the  Territory  of  Louisiana  and  in  the  eastern  part  of  the  Territory  of  Orleans.    Each 
land  office  is  under  the  direction  of  two  officers,  a  register  who  receives  the  applica- 
tions and  sells  the  land,  and  a  receiver  of  public  moneys  who  receives  the  purchase- 
money,  unless  the  purchaser  prefers  paying  it  into  the  Treasury.    Those  two  officers 
operate  as  a  check  one  on  the  other.    Transcripts  of  the  sales  and  of  the  payments, 
together  with  the  original  receipts  and  assi^ments,  are  transmitted  to  the  Treasury ; 
and  no  patent  issues  till  after  the  calculations  have  been  examined,  and  it  has  been 
ascertained  that  the  party  has  paid  the  whole  purchase- money  and  interest.     The  sys- 
tem, as  it  relates  to  the  accountability  of  the  receivers,  is  better  checked  than  that  of ' 
any  other  branch  of  the  public  revenue ;  but  tho  various  and  contingent  provisions 
respecting  the  credits,  interest,  discount,  forfeitures,  and  other  conditions  of  sale, 
render  it  rather  complex,  and  for  that  reason  liable  to  delays  in  the  final  settlement 
of  the  accounts  of  the  receivers. 

The  total  quantity  of  land  sold  under  that  system  at  the  several  land  offices  from 
1st  July,  1800,  to  1st  July  1810,  and  including  pre-emption  rights  in  Symmes's  purchase 
and  the  Mississippi  Territory,  amounts  to  3,386,000  acres,  which  have  produced 
$7,002,000.  Of  this  sum,  $4,888,000  have  been  paid,  in  specie  or  evidences  of  public 
debt,  into  the  Treasury  or  into  the  hands  of  the  receivers  of  public  moneys ;  the  bal- 
ance is  due  by  the  purchasers. 

Intrusions  on  the  public  lands  are  equally  forbidden,  under  various  penalties, 
whether  the  lands  still  continue  in  the  possession  of  the  Indians  or  have  been  par- 
chased  from  them.  Intrusions  subsequent  to  the  3d  March,  1807,  work  a  forfeiture  of 
title  or  claim,  if  the  intruder  had  any  such,  not  previously  recognized  and  confirmed 
by  the  United  States;  and  the  President  is  authorized  to  remove  such  intruders,  and 
to  employ,  if  necessary,  military  force  for  that  purpose. 
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CASH  PAYMENTS  FOR  LANDS  ORDERED. 

)6y  April  18,  Congress,  by  law,  refused  to  receive  in  payment  for  parchasea  of 
ands  any  more  certificates  or  receipts  of  evidence  of  public  debt  after  April  30, 
ving  all  rights  under  the  old  act.    This  required  all  payments  to  be  made  in 

ona,  resolutions,  legislative  enactments,  and  personal  applications  for  relief 
e  pressure  of  land  purchases  from  the  government  under  the  credit  system 
I  in  various  acts  of  relief. 

1 3. 1809,  Congress  passed  an  act  to  extend  time  of  payment  two  years  for  resi- 
>nrchase-money  due. 

30. 1810,  and  December  12,  1811,  Congress  further  extended  the  time  for  par- 
nade  prior  to  January  1, 1806,  and  enacted  conditions  for  re-entry  of  lands  by 
its  where  time  of  payment  had  expired  and  the  lands  had  reverted  to  the 
States.  June  30,  1812,  Congress  ordered  that  Treasury  notes  be  taken  at  all 
ices  for  public  lauds  and  payments  thereon,  and  that  credit  should  be  given  for 
d  and  interest  thereof.  Acts  for  relief  were  further  passed  on  April  23,  1812 ; 
1812;  March  3,  1813;  February  19,  1814;  February  4, 1815;  April  24, 1816;  April 
;  March  3, 1819;  March  30, 1820;  March  2,  1821;  April  20, 1822;  March  3, 1823; 
1824;  May  26, 1824.  These  acts  were  all  operative  for  the  benefit  of  persons 
not  over  640  acres.    The  Congress  of  the  United  States,  April  24, 1820,  provided 

sale  of  half  quarter-sections,  or  80-aore  lots  of  land,  and  that  credit  should  not 
red  for  the  purchase-money  of  any  lands  after  July  1, 1820,  but  that  complete 
t  must  be  made  by  the  purchaser  or  applicant  at  the  time  of  purchase ;  and  by 
3  of  this  act,  it  was  provided  that  the  public  lands  offered  should  be  sold  at  the 
um  "  price  of  $1.25  per  acre  at  either  public  or  private  sale,  and  provided  for  the 
purchase  by  persons  at  the  several  district  land  offices  of  all  lands  which,  prior 
1,  had  been  offered  at  public  sale  and  remained  unsold.  It  further  provided  for 
of  reverted  lands,  which  were  forfeited  for  non-fulfillment  of  purchase  t^rms 
le  credit  system.  Previous  to  this  time  Congress  had,  by  special  acts,  directed 
es  to  be  made,  but  by  this  act  it  became  the  duty  of  the  President,  and  has 
Dued  to  this  day,  to  issue  proclamations  of  sale  of  public  lands  through  the 
sioner  of  the  General  Land  Office.  This  act  was  a  great  innovation.  It 
the  price  of  all  public  lands  which  should  be  offered  to  the  minimum  of  $1.25 
,  and  after  they  were  offered  (t.  e.,  offered  at  public  sale  after  due  advertising 
ice)  such  as  remained  unsold  were  to  be  held  for  sale  at  the  district  land  office 
per  acre,  in  unlimited  quantities  of  not  less  than  80  acres  (half  quarter-sec- 
}  private  sale. 

in  the  period  from  1786  to  1820,  the  price  had  fallen  from  |2  to  $1.25  per  acre 
d  the  quantity  which  might  be  sold  was  reduced  from  whole  townships  and 
ctions  to  sections  (640  acres),  half -sections  (320  acres),  quarter-sections  (160 
nd  half  quarter-sections  (80  acres),  thus  fostering  small  holdings  at  a  low  price, 
id  in  fee  from  the  Government. 

isastrouH  credit  system  spread  over  Ohio,  Indiana,  Illinois,  Missouri,  Alabama, 
)pi,  Louisiana,  and  Michigan.  The  general  policy  of  land  legislation  by  Con- 
ks,  for  the  first  thirty  years,  to  meet  exigencies  by  temporary  enactments  from 
time.  This  policy  was  continued  down  to  the  period  of  the  passage  of  the 
tionact  of  1841. 

ages  developed  to  that  period  were :  the  sale  by  the  Board  of  Treasury  prior  to 
K),  under  and  by  order  of  Congress  direct,  purchasers  of  tracts  going  to  Congress 
ions,  which  were  acted  on  and  referred  to  the  Board  of  Treasury ;  public  sale 
r  acre  in  tracts  from  townships,  sections,  and  quarter-sections,  until  after  1805, 
at  quarter-sections  were  sold ;  all  lands  to  be  offered ;  then,  if  not  sold  at 
endue,  to  be  open  to  purchase  at  |2  per  acre  at  private  sale. 
;t  of  1800,  May  18,  instituted  the  offices  of  registers  and  receivers,  who  sold 
lefinite  points  under  orders  of  the  Secretary  of  the  Treasory ;  afterward,  April 
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25, 1812,  under  orders  of  the  CommissioiLer  of  the  General  Land  Office,  then  a  baieu 
in  the  Treasury  Department,  to  whom  they  were  and  are  now  subordinate. 

The  act  of  April  24, 1H20,  the  general  provisions  of  which  have  been  carried  into 
the  Revised  Statutes,  fixed  the  minimum  price  of  the  public  landa  at  f  1.25  per  acn 
Thereunder  the  lands  were  sold  to  the  highest  bidder  at  public  sales  for  not  less  than 
the  minimum  rate  per  acre,  and  at  private  sale,  after  the  offering,  at  the  miniiNB 
rate.  The  general  pre-emption  law  of  September  4, 1841,  required  payment  «t  the 
minimum  rate  for  lands  entered  thereunder;  that  is,  the  minimum  rate  fixed  by  tin 
act  of  1820.  This  is  the  price  required  of  pre-emptors  and  parties  who  commute  their 
homestead  entries  under  section  2301  of  the  Revised  Statutes,  except  where  the  lands  hate 
been  enhanced  to  the  double  minimum  price  of  $2.50  per  acre,  in  which  case  the  pi*' 
emptor  or  homesteader  is  required  by  law  to  pay  for  the  same  at  the  increased  ratei 
Congress,  upon  making  grants  of  alternate  sections  of  land  for  railroad  purposes  withii 
certain  limits,  provided  that  the  sections  within  such  limits  reserved  to  the  goveromeiil 
should  be  enhanced  to  the  price  of  $2.50  per  acre.  This  rate  is  double  that  of  the 
minimum  rate  established  by  the  act  of  1820,  and  is,  therefore,  termed  the  ''dooble-miii- 
imum''  rate.  These  are  the  existing  rates  of  disposal  under  the  general  provieiooiof 
law  for  the  sale  of  the  pnblic  lands  upon  bringing  them  into  market,  or  uDdertbe 
pre-emption  statutes  and  section  21)01,  Revised  Statutes,  above  mentioned.  LandsiQh> 
Ject  to  entry,  which  had  been  enhanced  to  the  double  minimum  price  and  put  in  market 
prior  to  January,  1860,  by  reason  of  railroad  grants,  were  reduced  to  the  minimampriee 
by  the  act  of  June  15,  1880. 

DISPOSAL  OF  PUBUC  LANDS  BT  PUBLIC  OFFBRINO  AND  SALE. 

In  some  of  the  early  acts  of  Congress  pr<)viding  for  bringing  lands  into  maiM 
dates  were  fixed  for  the  sales,  and  the  superintendence  of  the  sales  was  placed  under 
the  register  of  the  land  office,  or  the  governor  or  secretary  of  the  Territory.  In  the 
act  of  March  3,  1803,  which,  among  other  things,  provided  for  the  disposition  of  landi 
belonging  to  the  United  States  south  of  the  State  of  Tennessee,  it  was  provided  that 
the  President  of  the  United  States  should  make  public  proclamation  of  the  8sleB,fiX' 
ing  therein  a  day  or  days  for  the  same  to  take  place.  By  this  act  it  was  provided  that 
the  sales  should  be  made  under  the  direction  of  the  governor  of  the  Mississippi  Ten^ 
tory,  the  surveyor  of  the  lands,  and  the  register  of  the  land  office,  the  sales  to  take 
place  where  the  land  offices  were  "  kept.''  The  act  directing  the  survey  and  sale » 
the  public  lands  in  the  Territories  of  Orleans  and  Louisiana,  approved  March  3,  It^ 
provided  for  proclamation  of  the  sales  of  lands  in  the  Territory  of  Louisiana  by  the 
President,  and  that  the  same  should  be  under  the  direction  of  the  register  and  reeeivtf 
of  the  land  office  and  the  principal  deputy  surveyor.  In  the  acts  of  1803  and  1^^ 
was  directed  that  the  sales  remain  open  for  three  weeks,  and  no  longer. 

The  statutes  and  rules  at  present  in  force  in  respect  to  offerings  are  briefly  et*^ 
below. 

The  act  of  April  24,  1820  (see  sections  2360, 2353,  eighth  subdivision,  and  2238, B.S.^ 
provided  that  the  public  sales  authorized  thereby  should  be  kept  open  two  wvek^ 
and  no  longer;  it  also  provided  that  the  tracts  to  bo  sold  be  offered  lor  sale  in bv^' 
quarter- sections ;  and  thereby  registers  and  receivers  were  allowed  a  fee  of  $5  ead>P'' 
diem  for  superintending  the  sales. 

The  act  of  June  2b,  1834  (nection  2359,  R.  S.),  provided  that  lands  exposed  topo** 
lie  sale  by  order  of  the  President  shall  bo  advertiaed  for  a  period  of  not  less  than  thi* 
nor  more  than  six  months  prior  to  the  day  of  sale,  nnless  otherwise  specially  proti^*'' 

The  act  of  August  3,  1846  (section  2455,  R.  8.),  authorized  the  Commiasloner  of 
the  General  Land  Office  to  order  into  market  after  due  notice,  without  the  foroabtl 
and  expense  of  a  proclamation  of  the  President,  such  isolated  or  disconnecteil  tiM^ 
or  parcels  of  unoffered  lauds  which,  in  his  judgment,  it  would  be  proper  to  expoie** 
sale,  and  required  that  public  notice  of  the  offering  for  a  period  of  at  least  thirtyda)* 
should  be  given  by  the  district  officers  pursuant  to  directions  of  the  CommisBioiNf*  ^ 
is  the  rale  to  resort  to  published  notice  in  such  cases. 
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By  a  regulat.iou  of  tbb  General  Land  Offline,  dUtrict  officers  are  allowed  a  crier  and  a 
derk  during  the  progresH  of  the  sales,  at  a  stated  per  diem  compensation. 

Lands  are  offered  for  sale  by  public  outcry,  at  not  less  than  the  minimum  or  double 
xninimnm  price  per  acre,  as  the  case  may  be,  and  are  sold  to  the  highest  bidder  in  case 
bids  are  received. 

Technical  quarter- sections  are  sold  in  half-quarter-sections.  Where  practicable  the 
north  half  of  the  section  should  be  sold  first,  the  order  of  ofifering  being  as  follows : 
fast  half  of  northeast  quarter ;  west  half  of  northeast  quarter ;  east  half  of  northwest 
cjnarter ;  west  half  of  northwest  quarter ;  east  half  of  southeast  quarter ;  west  half  of 
eontheast  quarter;  east  half  of  southwest  quarter;  west  half  of  southwest  quarter. 
Soch  portions  of  sections  as  are  designated  by  numbers  on  the  plats  are  sold  in  the 
order  of  the  numbers,  as  follows :  Lot  1,  lot  3,  lot  3,  lot  4. 

The  regulations  require  the  district  officers  to  keep  a  complete  record  in  abstract 
Morm,  day  by  day,  as  the  sales  progress,  of  each  subdivision  ofifered,  and  to  note  the 
Bales  made  in  the  margin  thereof,  such  notings  as  the  following  being  desirable: 
^ame  of  purchaser,  date  of  sale,  and  the  number  of  the  certificate  of  purchase  issued  as 
^he  basis  of  a  patent  (which  is  also  the  number  of  the  receipt  for  the  purchase- money 
«coompanying  the  certificate,  a  duplicate  of  which  is  given  to  the  purchaser) ;  and 
opposite  the  description  of  tracts  offered,  but  not  sold,  the  facts  are  required  to  be 
soted  as  follows :  **  Offered ;  no  bids.''  When  the  sale  is  closed,  it  is  required  that  the 
mbstraot  of  offerings  be  sent  as  a  part  of  the  official  report  of  the  district  officers  to  the 
^toneral  Land  Office,  after  making  a  copy  of  the  same  to  be  retained  as  a  record  in  the 
district  office.  The  practice  in  regard  to  making  up  the  official  reports  of  offerings 
lias  varied  to  some  extent,  but  the  above  is  substantially  the  present  method. 

The  authority  to  proclaim  lands  for  sale  is  not  limited  by  law  to  a  stated  period  of 
^me  after  survey  thereof.  Of  course  it  is  not  deemed  safe  or  advisable  to  proclaim 
3and8  for  sale  prior  to  survey,  even  if  contracts  for  survey  thereof  have  been  entered 
Sato. 

The  President  is  not  empowered  to  proclaim  lands  for  sale  not  authorized  to  be  ex- 
;908ed  to  public  sale  by  law  of  Congress  ;  the  laws  authorizing  such  sales  have  refer- 
ence to  particular  localities  therein  mentioned.    There  is  no  general  provision  of  law 
«uithorizing  public  sales  of  all  the  vacant  lands  of  the  government,  and  a  portion  of 
^e  lands  in  the  far  west,  the  Territory  of  Utah,  for  instance,  is  not  subject  to  be  pro- 
claimed for  sale.    The  vacant  lands  generally  in  the  Louisiana  purchase  are  subject 
^  be  proclaimed  for  sale  under  the  act  of  1811,  referred  to  above.    The  lands  in 
^Arkansas,  Louisiana,  Mississippi,  Alabama,  and  Florida,  which  were  restricted  to  home- 
stead entry  by  the  act  of  June  21,  1866,  were  authorized  to  be  brought  into  market  by 
;pioclamatiou  for  sale  at  public  offerings  by  the  act  of  June  22, 187G.    Lands  within 
the  limits  of  the  Pacific  Railroad  and  branches,  beloni;ing  to  the  government,  in  the 
«ven- numbered  sections,  were  restricted  to  homestead  and  pre-emption  entry  by  the 
act  of  March  G,  im± 

In  view  of  a  resolution  of  the  House  of  Representatives,  which  passed  some  time 
after  the  recent  war  of  the  rebellion,  and  the  general  drift  of  public  sentiment  ex- 
pressed iu  various  ways,  it  is  the  present  policy  to  hold  lands  outside  of  the  Southern 
States  above  mentioned,  not  yet  proclaimed  for  sale,  for  actual  settlers. 
The  following  is  a  printed  form  for  proclamation  of  sales  by  the  President: 

Proclamation  by  the  President  of  the  United  States. 

In  pursuance  of  an  act  of  Congress  of  June  22,  187G,  I,  Rutherford  B.  Hayes,  Presi- 
dent of  the  United  States  of  America,  do  hereby  declare  and  make  known  that  a  pub- 
lic sale  of  valuable  Government  laud  will  bo  held  at  the  land  office  at  Natchitoches,  in 
the  St^&te  of  LouiHiaua,  on  Tuesday,  April  13,  1880,  at  which  time  will  be  offered  all 
lands  not  previously  disposed  of  in  the  undermentioned  townships  and  parts  of  town- 
ships, viz  : 

North  of  base-line  and  west  of  the meridian  : 

[Here  is  given  lists  of  townships  to  be  sold,  j 
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Lands  appropriated  by  law  for  the  use  of  schools,  military,  or  other  parposee,  or  re- 
served for  railroad  parposes,  will  be  excluded  from  the  sale. 

The  offering  of  the  above  lands  will  be  commenced  on  the  day  appointed,  and  will 
proceed  in  the  order  in  which  they  are  tabulated  in  the  lists  of  sectional  snbdivigioDS 
until  the  whole  have  been  offered  and  the  sales  thus  closed  ;  but  the  sale  shall  not  be 
kept  open  longer  than  two  weeks,  and  no  private  entr^  of  any  of  the  lands  will  be  ad- 
mitted until  the  day  after  the  close  of  the  public  offering.  All  lands  held  at  doable 
minimum  price  will  be  disposed  of  at  not  less  than  two  dollars  and  fifty  cents  (12.50) 

Ser  acre,  and  all  the  lands  held  at  minimum  price  will  be  disposed  of  at  not  less  than  one 
ollar  and  twenty-five  cents  ($1.25)  per  acre.  Lists  of  sectional  subdivisions  are  in  the 
hands  of  the  district  officers,  and  will  be  oi)en  for  the  examination  of  those  desiring  to 
purchase. 

Given  under  my  hand,  at  the  city  of  Washington,  this day  of ,  A.D.  18-. 

R.  B.  HAYES, 
President  of  the  United  8tatt$. 
By  the  President : 

J.  A.  Williamson, 

Commissioner  of  the  General  Land  Office. 

Notice  to  pre-emption  claimants. 

Every  person  entitled  to  the  right  of  pre-emption  to  any  of  the  lands  within  the 
townships  and  parts  of  townships  above  enumerated  is  required  to  establish  the  same 
to  the  satisfaction  of  the  register  and  receiver  of  the  Natchitoches  land  office,  and 
make  payment  therefor  as  soon  as  practicable  after  seeing  this  notice,  and  before  the 
day  appointed  for  the  commencement  of  the  public  sale  of  the  lands  embraoing  the 
tract  claimed ;  otherwise  such  claim  will  be  forfeited. 

No  pre-emption  claim  based  on  a  settlement  subsequent  to  the  date  of  this  proelaoia' 
tion,  and  prior  to  the  offering,  will  be  recognized  by  the  Government. 

J.  A.  WILLIAMSON, 
Commissioner  of  the  C^eneral  Land  Qf^ 

SEVERAL  PRICES  OF  THE  PUBLIC  LANDS  AT  VARIOUS  PERIODS. 

The  United  States  from  1785  to  1880  has  sold  land  at  various  prices,  as  follows: 

Agricultural  lands  at  the  rates  of  12^,  25,  50,  66f,  and  75  cents,  and  $1.00,  $1.25,  aa^ 
$2.50  per  acre.  Under  the  cash  sales  and  pre-emption  acts  a  vast  area  oontainiDgooal, 
and  millions  of  acres  of  timber  land,  have  been  sold  at  the  foregoing  rates. 

Mineral  lands.  In  Michigan,  Wisconsin,  and  other  States  lands  containing  oopptf 
and  lead  were  formerly  offered  at  public  sale  at  not  less  than  $5  per  acre,  and  if  ihH 
then  disposed  of  they  were  to  be  held  for  private  sale  at  that  rate.  Persons  in  pot- 
session  under  leases  from  the  War  Department,  however,  were  to  have  preference  right 
of  purchase,  at  the  rate  of  $2.50  per  aci«.  Under  present  laws,  except  in  the  SUttf 
of  Michigan,  Wisconsin,  Minnesota,  Missouri,  and  Kansas,  lands  valuable  for  mio^nl* 
contained  in  veins  or  lodes,  or  "  rock  in  place,''  including  lead,  copper,  gold,8ilvefi^''' 
nabar,  iron,  &c.,  are  sold  at  the  rate  of  $5  per  acre.  Lands  containing  '*  placer"  ^ 
posits  of  minerals  are  sold  at  the  rate  of  $2.50  per  acre.  In  the  States  above  exoepte^ 
all  lands  are  sold  as  agricultural. 

Coal  lands  are  sold  at  $20  per  acre  where  situated  within  fifteen  miles  of  i  o^** 
pleted  railroad  ;  otherwise  at  $10  per  acre. 

Desert  lands  are  sold  at  $1.25  per  acre; 

Saline  lands  at  $1.25  per  acre ;  and 

Timber  and  stone  lands  at  $2.50  per  acre. 


CHAPTER  IX. 
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MISCELLANEOUS  DONATIONS. 

Ranning  throogh  the  statutes  of  the  United  States  for  a  period  of  ninety  years  is  a 
Aeries  of  laws  for  the  disposition  of  the  public  domain  other  than  by  the  cash,  pre- 
emption, or  homestead  methods,  perhaps  a  thousand  in  number,  most  of  them  obsolete 
l>ecause  of  execution,  others  still  in  force  waiting  confirmations  under  them  or  entire 
execution. 

Congress  for  many  years  after  the  organization  of  the  Qovernment  took  up  special 
And  meritorious  cases,  and  made  grants  of  land  in  satisfaction  of  conceded  oases  of 
equity  or  merit. 

LAND  BOUNTIES  TO  BRITISH  DESERTERS. 

Xhe  first  act  of  the  Congress  of  the  United  States  as  to  the  disposition  of  public  land 
an  act  of  the  Continental  Congress  of  August  14, 1776 — an  act  offering  to  receive 
make  citizens  of  deserters  from  the  British  army  (Hessians  and  British),  and  ten- 
dering each  deserter,  and  to  him  or  his  heirs,  to  be  held  by  him  or  them  in  absolute 
Pi^^perty,  fifty  acres  of  unappropriated  land  in  some  one  of  the  States.  By  another  act, 
^t  August  27, 1776,  Congress  proffered  a  quantity  of  unappropriated  land  in  absolute 
^oxx^inxon  to  such  officers  as  should  leave  the  armies  of  his  Britannic  majesty  in  America. 

GRANT  FOR  REUGIOUS  PURPOSES. 

Oongress,  July  23, 1787,  in  the  ordinance  defining  the  '*  powers  to  the  Board  of  Treas- 

^^^  to  contract  for  the  sale  of  western  territory,"  called  attention  to  the  reservation 

^y  the  ordinance  of  May  20, 1785,  of  four  sections  in  each  township,  viz :  sections  Nos. 

^   11}  26,  and  29,  to  the  use  of  the  United  States  and  for  future  disposition  by  Con- 

Kv*e^  aad  ordered  the  Board  of  Treasury  to  give  lot  (section)  No.  29  in  township  or 

^'^ctional  part  of  a  township  perpetually  for  the  purposes  of  religion.    This  grant  was 

^<^e  for  this  purpose  only  in  the  Ohio  Company's  (Putnam  and  Cutler's)  purchase 

^^d  in  the  John  Cleves  Symmes  tract,  now  in  the  State  of  Ohio.    The  patents  to  both 

^he  Ohio  Company  and  John  Clevos  Symmes,  issued  by  President  Washington,  set  up 

^'^is  reservation  of  the  twenty-ninth  section  in  each  township  in  the  several  tracts  for 

^e  purpose  of  religion.    This  is  the  only  direct  and  specific  grant  of  land  for  religion 

^  be  found  upon  the  United  States  statute  books,  although  some  grants  have  been 

^ade  for  mission  purposes. 

THE  DORHMAN  GRANT. 

Arnold  Henry  Dorhman  was  agent  for  the  United  States  at  the  court  of  Lisbon  dor- 
^iig  the  Bevolutionary  War.  His  house  was  an  asylum  for  American  sailors  who  had 
Wn  captured  by  British  cruisers.     He  fed,  clothed,  and  nursed  these  unfortunates. 

Congress,  October  1, 1787,  after  stating  an  amount,  for  which  he  produced  vouchersi 
i^ted  that  there  was  a  still  larger  amount  due  him  for  such  expenditures  and  for 
14  li  O— VOL  ni  *»» 
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whioh  he  coald  not  produce  vouchers  satisfactory  to  the  Treasury  Department,  in  con- 
sideration of  which  they  granted  him,  free  of  cost  oflKirvey  or  other  charges,  with  legal 
reflerrations  therein,  a  township  of  laud  in  the  now  State  of  Ohio.  The  act  of  Febru- 
ary 27, 1801,  directed  the  President  to  issue  patent  for  the  thirteenth  township  in  the 
seventh  range  to  Arnold  Heury  Dorhman,  or  his  legal  lepresentatives.  This  tract  is 
known  as  the  **  Dorhman  grant "  or  ^*  tract.^' 

GRANTS  TO  KKFUGEE8  FROM  CANADA  AND  NOVA  SCOTIA. 

Dnring  the  War  of  the  Revolution  there  was  a  force  of  Canadian  officers  and  men  in 
the  Army  of  the  United  States,  who  were  known  as  *'  refugees  from  Canada.'*   Jonathan 
Eddy  and  others  were  also  refugees  from  the  province  of  Nova  Scotia  at  the  same  time. 
They  became  refugees  on  account  of  their  attachment  to  the  cause  aud  interests  of  the 
United  States.    Congress,  April  23, 1783,  in  considering  the  Canadian  and  Nova  Scotian 
refugees,  ordered  *'  that  they  (the  Canadian  refugees)  for  their  virtuous  sulferings  in  tha 
cause  of  liberty  bo  further  informed  that  whenever  Congress  can  consistently  mak» 
grants  of  land  they  will  reward,  in  this  way,  as  far  as  may  be  consistent,  the  oflQceiB» 
men,  and  other  refugees  from  Canada."    Like  action  was  had  in  the  case  of  the  refugees 
from  Nova  Scotia.    With  the  addition  of  recommending  them  to  *'  the  humanity  and 
particular  attention  of  the  several  States  in  whioh  they  respectively  reside."    A  long 
series  of  acts  of  Congress  followed.    The  ordinance  of  May  20,  1785,  reserved  three 
townships  on  Lake  Erie— now  in  Ohio— for  the  satisfaction  of  the  grants  to  these  refu- 
gees.   This  was  never  fully  carried  into  effect,  as  other  lands  were  appropriated  in  lieu 
thereof  by  the  act  of  July  18, 1801. 

GRANTS  TO  EBENKZSR  AND  ISAAC  ZANE. 

May  17,  1796,  Congress  granted  to  Ebenezer  Zane  three  tracts  of  land  one  milo 
square,  one  on  the  Muskingum,  one  on  the  Scioto,  and  one  on  the  Hockhocking  River, 
in  the  State  of  Ohio,  for  the  purpose  of  building  ferries  on  the  road  from  Wheeling,  Vs., 
to  Limestone,  which  road  he  was  to  open  under  the  direction  of  the  President  of  the 
United  States.  These  grants  were  confirmed  to  Zane  and  patented  February  14, 1800. 
The  rates  of  ferriage  at  said  ferries  were  to  be  *'  ascertained  [fixed]  by  any  two  of  the 
Judges  of  the  territory  northwest  of  the  river  Ohio,  or  such  authority  as  shall  be  ap- 
pointed for  that  purpose." 

April  3,  1802,  Congress  ordered  the  same  allowance  to  Isaac  Zane,  his  heirs  or 
assigns,  locatable  within  the  Northwest  Territory,  now  in  the  State  of  Ohio. 

GRANT  TO  THE  FRENCH  OF  GALUOPOUS. 

The  French  grant  to  the  French  inhabitants  of  Galliopolis  (now  in  Ohio)  was  made 
by  Congress  March  3,  1795. 

October  27, 1787,  the  Board  of  Treasury  contracted  with  the  Ohio  Company  for  the 
sale  to  them  of  certain  lands  in  (now  Ohio)  the  western  territory — Cutler,  Sargent, 
and  others.  Cutler  and  Sargent,  October  29,  1787,  assigned  a  moiety  of  the  land  de- 
scribed in  the  (second)  contract  with  the  Board  of  Treasury  to  William  Duer  and  asso- 
ciates. This  portion  of  the  land  Joel  Barlow  was  sent  to  Europe  to  dispose  of.  Duer  and 
associates  became  the  Scioto  Company,  to  whom  the  lands  purchased  of  the  Ohio  Com- 
pany by  Duer  were  conveyed.  The  agent  of  this  company  in  conjunction  with  Barlow 
disposed  of  the  lands  to  companies  and  individuals  in  France.  These  purchasers  oame 
to  America,  and  were  met  by  Duer  as  agent  for  the  Scioto  Company  aud  sent  to  Gal- 
liopolis, on  the  Ohio  River.  Here  each  settler  was  presented  with  a  deed  for  two  lots 
In  town  and  a  four-acre  out-lot.  The  place  of  these  locations  was  discovered  to  be 
outside  of  the  lands  embraced  in  the  first  contract  between  the  United  States  and  the 
Ohio  Company,  and  also  the  land  confirmed  to  that  company  by  Congress  April  SI, 
1792.  So,  to  quiet  their  title  aud  give  their  holdings  a  legal  status,  Congress  passed 
the  several  relief  bills,  beginning  March  3,  1795,  and  followed  by  two  several  aeti 
thereafter. 
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GRANTS  TO  THE  MARQUIS  LAFATBTTR. 

March  3, 1803,  Congress  directed  the  Secretary  of  War  to  issue  land  warrants  to 
Mi^or-General  La  Fayette  for  11,520  acres.  The  land  was  to  he  located,  sarveyed,  or 
patented  at  his  option,  or  the  warrants  could  he  received  in  payment  for  lands  within 
the  present  State  of  Ohio.  March  27, 1804,  Congress  ordered  that  the  warrants  ahove 
granted  might  he  located  hy  Greneral  La  JTayette  in  Orleans  Territory. 

Congress,  Decemher  28, 1^4,  ordered  that  $200,000  he  paid  to  Oeneral  La  Fayette,  and 
granted  him  or  his  heirs  a  township  of  land,  which  was  afterward  located  in  Florida, 

THR  LEWIS  AMD  CLARKR  GRANT. 

March  3,  1807,  Congress  jin^anted  Lewis  and  Clarke  and  their  subordinates  lands  for 
services  in  exploring  the  Louisiana  purchase. 

THE  NEW  MADRID  GRANT. 

-  February  17, 1815,  Congress  ordered  that  persons  owning  lands  in  the  county  of  New 
Madrid,  in  Missouri  Territory  (now  State),  November  10,  1812,  and  whose  lands  had 
been  materially  iiijured  by  earthquake,  should  be  permitted  to  locate  the  like  quan- 
tity of  land  on  any  of  the  public  lands  of  the  said  Territory,  the  sale  of  which  was 
authorised  by  law.    This  act  was  frequently  amended,  and  scrip  issued. 

THE  LEVEE  GRANTS. 

May  26, 1^4,  Congpress  granted  tracts  of  land  in  their  limits  to  the  parish  of  Point 
Coupee  and  the  parish  of  West  Baton  Rouge  on  condition  that  tbey  should  keep  a 
good  and  sufficient  levee  on  said  land,  in  front  and  on  the  river  Mississippi. 

MORAVIAN  INDIAN  GRANTS. 

John  Etwein,  president  of  the  Moravian  Brethren's  Society,  at  Bethlehem,  for  Propa- 
gating the  Qospel  among  the  Heathen,  petitioned  Congress  for  a  grant  of  land  in  the 
western  country  for  the  use  of  certain  Indians  formerly  residing  thereon.  The  ordi* 
nance  of  May  20, 1785,  provided  '*  that  the  towns  of  Gnadenhutten,  Schoeubrun,  and 
Salem, on  the  Muskingum,  and  so  much  of  the  lands  adjoining  to  the  said  towns,  with  the 
buildings  and  improvements  thereon,  shall  he  reserved  for  the  sole  use  of  the  Chris- 
tian Indians  who  were  formerly  settled  there,  or  the  remains  of  that  society."  Con- 
gress, September  3, 1788,  ordered  that  the  reservations  be  made  (which  was  done)  of 
4,000  acres  for  each  of  the  three  towns  named,  all  being  in  Tuscarawas  County,  Ohio. 

August  4, 1823,  Lewis  D.  de  Schweinitz,  on  behalf  of  the  Society  of  the  United  Breth- 
ren for  Promulgating  the  Gospel  among  the  Heathen,  and  Lewis  Cass,  on  the  part  of 
the  United  States,  at  Gnadenhutten  made  an  agreement  whereby  the  Moravians  retro- 
oeded  the  grants  uf  land  above  set  out  tu  the  United  States.  After  deducting  lease- 
holds and  grants  made  by  the  society,  $43,356  was  expended  by  the  society  under  this 
trust  up  and  to  August  21,  1822,  and  their  receipts  from  the  lands  were  $9,998.58^, 
leaving  a  deficit  of  $32,5o7.50f.  The  United  States  reimbursed  the  society  for  sur- 
veys and  locations. 

The  agreement  set  out  that  the  revocation  of  the  trust  and  transfer  to  the  United 
States  was  conditioned  upon  tho  consent  of  the  persons  for  whom  tbe  trust  was  cre- 
ated being  first  obtained — ^' the  persons"  meaning  the  Christian  Indians,  who  were 
formerly  settled  there,  or  the  remains  of  that  society,  including  KiUbuck  and  his  do- 
loendants,  and  the  nephews  and  descendants  of  the  late  Captain  White-Eyes,  Delaware 
clilet's— or  such  persons  as  are  now  entitled  to  tbe  benefits  of  the  trust:  "  the  motives 
of  the  society  being  to  divest  themselves  of  a  trust  burdensome  to  them  and  useless 
to  the  Indians,  that  their  funds  devoted  to  charitable  purposes  may  be  applied  where 
there  is  a  prospect  that  they  will  produce  some  permanent  advantage.''  This  agreement 
was  affirmed  by  the  society  September  26, 1823. 
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November  8, 1823,  Lewis  Cass,  for  the  United  States,  made  an  agreement  with  the 
Indians  above  named,  or  their  heirs  or  descendants,  known  as  the  Society  of  ChriBtiao 
Indians,  affirming  and  consenting  to  the  act  of  retrocession  to  the  United  States  of 
date  Angnst  4, 1823,  with  certain  conditions  as  to  reservation  of  land.  This  agreement 
granted  them  annuities,  which  were  realized  by  the  sale  of  the  lands  in  the  tracts 
named  and  placing  the  principal  at  interest.  The  deed  of  retrocession  was  executed 
April  24,  1824,  President  Monroe  having  approved  the  agreement  November  8,  1823. 

GRANT  TO  POLISH  EXILES. 

Jane  30, 1834,  Congress  granted  a  quantity  of  land  for  certain  Polish  exiles — two 
hondred  and  thirty-filve  in  nnmber— embracing  thirty-six  sections,  which  agents 
located  for  them.  Two  townships  were  surveyed  for  them  near  Rock  River,  in  Illinois. 
These  exiles  from  Poland  were  sent  to  the  United  States  under  order  of  the  Emperor 
of  Austria. 

LANDS  GRANTED  TO  THE  DEAF  AND  DUMB  ASYLUM  OF  KENTUCKY. 

By  the  act  of  April  5, 1826  (6  Stats.,  p.  339),  there  was  granted  to  the  Deaf  and 
Dumb  Asylum  of  Kentucky  one  township  of  land,  excepting  the  sixteenth  section,  for 
the  education  of  indigent  deaf  and  dumb  persons,  with  authority  to  sell  said  lands 
within  five  years,  to  be  located  in  one  of  the  Territories  on  lands  to  which  the  Indian 
title  had  been  extinguished. 

By  the  act  of  January  29, 1827  (4  Stats.,  p.  202),  the  location  of  so  much  of  the  grant 
as  had  been  located  on  lands  previously  taken  by  claims  of  pre-emptors  in  the  Territory 
of  Florida  was  extended  to  unappropriated  and  unreserved  lands  in  either  of  the  Ter- 
ritories of  Florida  or  Arkansas. 

By  the  act  of  March  3, 1843,  the  trustees  of  the  Centre  College  of  Kentucky  were  in- 
vested with  all  the  rights  of  the  Deaf  and  Dumb  Asylum  of  Kentucky  in  the  grants 
provided  that  the  proceeds  of  the  sale  of  the  lands  were  not  diverted  from  the  purposes 
and  intention  of  the  original  grant. 

By  the  acts  of  April  11, 1836,  July  20, 1840,  April  14, 1842  (6  Stats.,  pp.  629,  810,828), 
February  18, 1847  (9  Stats.,  p.  684),  March  11, 1852  (10  Stats.,  p.  726),  and  February  7, 
1857  (11  Stats.,  p.  496),  the  time  within  which  the  lands  were  to  be  sold  by  the  originsl 
grant,  was  extended  to  1862,  excepting  that  portion  located  in  Arkansas,  which  was 
limited  to  two  years  from  the  5th  day  of  April,  1842. 

The  lands  located  and  patented  under  the  grant  amounted  to  22,508.65  acres,  of 
which  20,411.22  were  situated  in  Florida,  and  2,097.43  in  Arkansas. 

GRANT  TO  JEFFERSON  COLLEGE,  IN  MISSISSIPPI. 

The  grant  to  Jefferson  College,  Mississippi,  is  concisely  stated  in  the  order  of  the 
Secretary  of  the  Treasury  dated  October  5,  1812,  as  follows: 

Treasury  Department. 

Whereas  by  an  act  of  Congrefs  passed  on  the  third  day  of  March,  one  thousand 
eight  hundred  and  three,  entitled  ''An  act  regulating  the  grants  of  land,  and  provid- 
ing for  the  disposal  of  the  lauds  of  the  United  States  south  of  the  State  of  Tennessee,'' 
thirty-six  sections  of  land  to  be  located  in  one  body,  by  the  Secretary  of  the  Treasury, 
for  the  use  of  Jefferson  College  were  excepted  from  the  sales  of  public  lands  in  the 
llississippi  Territory ; 

And  whereas  by  another  act  of  Congress  passed  on  the  twentieth  day  of  February, 
one  thousand  eight  hundred  and  twelve,  entitled  "An  act  authorizing  the  Secretary  of 
the  Treasury  to  locate  the  lands  reserved  for  the  use  of  Jefferson  College  in  the  Missis- 
sippi Territory,"  the  Secretary  of  the  Treasury  is  specially  authorized  and  empowered 
to  make  the  said  location  on  any  lands  within  the  said  Territory  not  sold  or  otherwise 
disposed  of,  and  to  which  the  Indian  title  has  been  extinguished. 

Now  therefore  be  it  known  that  I,  Albert  Gallatin,  Secretary  of  the  Treasury,  in 

Sursuance  of  the  authority  vested  in  me  as  aforesaid,  do  hereby  locate  for  the  use  of 
efferson  College  the  sections  numbered  one,  two,  three,  four,  tive,  six,  seven,  e  ight, 
nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen,  seventeen,  eighteen,  nine- 
teen^ twenty,  twenty-one,  twenty-two,  twenty-three,  twenty-four,  twenty-tive,  twenty* 
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six,  twenty-seven,  twenty-eight,  twenty-nine,  thirty,  thirty-one,  thirty-two,  thirty- 
three,  and  thirty-Biz,  in  township  numbered  ten  in  the  second  range  west  of  the  basis 
meridian,  and  the  adjoining  sections  numbered  thirty  and  thirty-one,  in  township  num- 
bered t-en  in  the  first  range  west  of  the  basis  meridian  of  the  land  district  east  of 
Pearl  River,  in  the  Mississippi  Territory. 

Given  under  my  hand  and  seal  of  office  this  fifth  day  of  October,  in  the  year  one 
thousand  eight  hundred  and  twelve.  ' 

[SEAL]  ALBERT  GALLATIN, 

Secretary  of  the  Treasury, 

8FECIAX  GRANTS  AND  DONATIONS. 

These  special  grants  or  donations,  comprising  almost  all  of  any  note,  run  through  a 
period  of  more  than  fifty  years.  For  a  complete  list  thereof  see  Statutes  at  Large  from 
1789  to  1850.  Considering  the  tens  of  thousand  of  schemes  presented,  asking  for  dona- 
tions of  lands,  the  past  legislation  would  indicate  a  Jealous  care  on  the  part  of  Congress 
of  special  legislation  relating  to  donations  from  the  public  domain. 

The  enactment  of  general  settlement  laws  and  the  organization  of  a  pre-emption 
system  prevented  many  more  special  grants  from  being  made.  The  obtaining  of  grants 
in  many  instances  depends  upon  the  energy  and  ability  of  the  persons  interested  in  them. 


CHAPTER   X 


THE   PBE-EMPTIOH   ACTS. 

The  first  enaotment  relating  to  pre-emption  was  the  act  of  March  3,  1801,  giving  tk 
light  of  "pre-emption''  to  certain  persons  who  had  contracted  with  John  Cleveft 
8ymmes,  or  his  associates,  for  lands  lying  between  the  Miami  rivers,  in  the  Territoiy 
of  the  United  States,  northwest  of  the  Ohio  River.  These  persons  were  living  upon, 
the  lands  once  within  the  Symmes  tract,  bat  were  not  incladed  in  the  patent  for  tho 
reduced  area,  which  he  finally  obtained. 

This  pre-emption  or  preference  right  thns  first  established  was  a  step  toward  abol- 
ishing the  sale  of  uno£fered  land,  and  giving  a  settler  the  first  right  or  preference  a0 
against  a  person  desiring  to  purchase  and  hold  for  investment  or  speculation. 

The  essential  conditions  of  a  pre-emption  are  actual  entry  upon,  residence  in  a 
dwelling,  and  improvement  and  cultivation  of  a  tract  of  land.  The  several  pre-emp- 
tion acts  give  a  preference  to  the  settlers. 

Pre-emption  is  a  premium  in  favor  of  and  condition  for  making  permanent  settlement 
and  a  home.  It  is  a  preference  for  actual  tilling  and  residing  upon  a  piece  of  land. 
The  original  act  was  followed  through  the  period  from  1801  to  1841 — ^forty  years — by 
sixteen  acts ;  the  most  important  being  the  act  of  1830.  Under  the  act  of  April 
5,  1832,  the  Secretary  of  the  Treasury,  in  1834,  ordered  the  subdivision  of  80-aoie 
tracts  into  40-acre  lots— quarter-quarter  sectious — and  the  minimum  subdivision  for  sale 
or  entry  was  a  40-acre  parcel  at  $1.25  per  acre. 

EFFORTS  TO  CONFINE  ITS  BENEFITS  TO  CITIZENS. 

During  the  consideration  and  prior  to  the  passage  of  the  pre-emption  act  of  June 
22, 1838,  first  session  Twenty-fifth  Congress,  Mr.  Merrick,  of  Maryland,  in  the  Senate, 
moved  as  an  amendment :  ^'That  the  benefits  of  pre-emption  be  confined  to  citixeDS 
of  the  United  States,  excluding  unnaturalized  foreigners,  or  those  who  had  declared 
their  intentions  to  become  citizens.'^ 

The  vote  upon  Mr.  Merrick's  motion  was — yeas:  Messrs.  Bayard,  Clay  of  Kentucky, 
Clayton,  Crittenden,  Davis,  Knight,  Prentis,  Prestou,  Rives,  Bobbins,  Smith  of  Indi- 
ana, Southard,  Spence,  Tallmage,  Tiption — 15.  Nays :  Messrs.  Allen,  Benton,  Brown, 
Buchanan,  Calhoun,  Clay  of  Alabama,  Cuthbert,  Fulton,  Gi-undy,  Hubbard,  King, 
Linn,  Lumpkin,  Lyon,  Manton,  Nicholas,  Niles,  Nowell,  Pierce,  Roane,  Robinson, 
Sevier,  Walker,  Webster,  White,  WilUams,  Wright,  Young  of  Illinois— 28. 

So  the  amendment  was  not  adopted. 

June  1,  1840,  and  the  more  complete  act  of  September  4,  1841,  gave  a  preference 
right  only  where  the  settlement  was  made  subsequent  to  survey,  which  were  amended 
and  improved  by  acts  of  March  5,  1843,  March  3, 1853,  March  27,  1854.  The  two  latter 
acts  modified  this  rule  as  to  settlement,  so  as  to  permit  pre-emptions  to  extend  to 
unsurveyed  lands  in  California,  Oregon,  Minnesota,  Kansas,  Nebraska,  and  New  Hex* 
ico.  The  act  of  May  30,  1862,  and  sundry  bills  for  relief  of  settlers  passed  at  different 
dates,  extended  the  time  of  payment  on  account  of  drought,  plague  from  grasshop- 
pers, d:c.  The  act  of  March  3,  1873,  authorized  joint  entries,  and  the  act  of  March  3^ 
J6fZ9,  preacrihed  the  manner  of  making  'Minal  proof." 
S14 
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he  act  of  March  3,  1853,  preference  rights  attached  to  alternate  eyeD-nmnherod 
L8  along  the  lines  of  railroads  where  settled  upon  and  improTed  prior  to  final 
eut  of  the  granted  sections,  and  to  lands  once  covered  by  French,  Spanish,  or 
^r<uit«  declared  invalid  by  the  Supreme  Court  of  the  United  States, 
ict  of  March  27,  1854,  persons  were  secured  in  lands  withheld  for  railroads 
their  settlements  were  made  prior  to  the  withdrawal  from  market, 
municipal  t<)wn-site  law  of  1844,  and  the  pre-emption  provisions  in  the  gradnnk 
t  of  1854,  gave  way,  the  former  to  the  town  property  and  coal-land  legislation 
[  and  1865,  the  latter  to  the  homestead  statutes  of  1862,  1864,  1866,  the  law  of 
ay,  1862,  intervening  in  regard  to  pre-emption  and  other  important  interests. 

PRESENT  LAW,   JUNB  30,    1880. 

privilege  of  pre-emption  now  extends  to  settlement  on  nnsorveyed  as  well  as 
reyed  lands,  and  a  credit  of  from  twelve  to  thirty-three  months  is  given  the 
ptor  by  residence  thereon. 

ct  of  application  at  a  district  land  office  and  the  payment  of  a  fee  for  the  reg^ 
of  his  claim,  a  person  gains  the  right  to  occupy  thereunder  a  certain  tract  of 
•ffered  or  uuoffered,  now  not  more  than  100  nor  less  than  40  acres  (in  the  first 
i  quantity  was  640  acres),  for  a  limited  period,  with  obligation  at  the  end  of 
mod  to  pay  to  the  United  States  $1.25  per  acre  for  the  land  in  the  tract  claimed 
red,  and  receive  a  patent  therefor. 

|>erson  seeking  the  benefits  of  pre-emption  under  the  laws  now  in  force  must 
head  of  family,  a  widow,  or  a  single  man  over  twenty-one  years  of  age,  a 
of  the  United  States,  or  must  have  filed  a  declaration  of  intention  to  become 
md  that  he  is  not  the  owner  of  :{20  acres  of  land  within  the  United  States,  and 
•e  a  person  who  has  not  quit  or  abandoned  his  or  her  own  land  in  the  same  State 
ritory  to  reside  upon  the  public  lauds. 

nl  settlement  upon  the  tract  claimed,  for  the  exclusive  use  and  benefit  of  the 
iptor,  and  not  lor  purposes  of  sale  or  speculation,  must  be  shown,  under  the 
md  regulations  of  the  department,  to  the  satisfaction  of  the  register  and  re- 
Upon  these  simple  requisites  entry  may  be  made  to  the  extent  of  one  quarter- 
i  or  other  compact  body,  not  exceeding  160  acres  (unless  the  quarter-section  sub- 
n  exceeds  this  amount  by  a  fractional  number  of  acres)  upon  any  of  the  public 
)f  the  United  States  to  which  the  Indian  title  has  been  extinguished,  not  re- 
,  nor  included  within  the  limits  of  any  incorporated  town  or  selected  for  town- 
rposes,  or  actually  settled  and  occupied  for  trade  and  business,  or  lands  which 
u  any  known  salines  or  minerals,  except  in  the  States  of  Alabama,  Mississippi, 
ana,  Arkansas,  and  Florida,  in  which,  by  special  act  of  Congress  of  June  2,  186G, 
blic  lands  are  brought  exclusively  under  the  provisions  of  the  homestead  act^ 
'  act  July  4,  1876,  are  subject  to  private  entry,  after  first  lK»ing  oflfered. 

THE  BENEFITS  OP  THE  PRE-EMPTION  SYSTEM. 

pre-emption  system  arose  from  the  necessities  of  settlers,  and  through  a  series  of 
iian  57  years  of  experience  in  attempts  to  sell  or  otherwise  dispose  of  the  public 
The  early  idea  of  sales  for  revenue  was  abandoned,  and  a  plan  of  disposition 
ues  was  substituted.  The  pre-emption  system  was  the  result  of  law,  experi- 
Cxecutive  orders,  departmental  rulings,  and  judicial  construction.  It  has  been 
[abased,  and  \vasai>plied  by  special  acts  to  special  localities,  with  peculiar  orad- 
i\  features,  but  it  has  always  and  to  this  day  contains  the  germ  of  actual  settle- 
iind<*r  which  thousands  of  homes  have  been  made  and  lands  made  productive, 
ig  a  profit  in  crops  to  the  farmer  and  increasing  the  resoiurces  of  the  Nation, 
jcessity  of  protecting  actual  settlers  on  the  public  domain  and  giving  a  prefer- 
ght  to  x>ersons  desiring  to  make  homes  thereon  became  more  apparent  i'l  the 
rom  1830  to  1840.  The  receipts  of  the  government  from  cash  land  sales,  dnr- 
at  period,  was  $Hl,i)13,017.83 ;  in  the  years  1835  and  1836  being,  respectiveh% 
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$15,999,804.14  and  1^,167,833.06.  The  largest  yearly  receipts  before  or  since,  and 
representing  about  32,800, 0('0  of  acres  (approximating  the  area  of  the  present  State  of 
Alabama,  and  more  than  the  area  of  Ohio  or  Indiana),  were  as  follows : 

In  1837 $6,770,036  52 

Inia38 3,081,939  47 

In  1839 7,076,447  35 

In  1840 3,242,286  58 

In  1841 1,363,090  04 

The  number  <if  entries  thereunder,  acreage,  and  locations  cannot  be  given  in  detail, 
because  the  system  of  the  General  Land  Office  carries  them  into  **  cash  entries."  En- 
tries under  the  pre-emption  act  as  to  acres  therein  and  cash  receipts  therefor  are  em- 
braced in  the  annual  cash  receipts  from  sales  of  lands. 

The  cash  disjiosals  of  lauds  from  the  beginning  of  the  laud  system  to  June  30,  1880, 
are  estimated  at  169,8:{2,564.61  acres.  This  includes  pre-emption,  homestead  commuta- 
tion, and  graduation  act  entries,  together  with  perhaps  20,000,000  acres,  originally 
entered  under  some  special  settlement  or  other  law,  aud  are  accounted  for  under 
different  titles  as  well  as  under  this  chapter. 

FORM  OF  PATENT  FOR  CASH  OR  PRE-EMPTION  ENTRY. 

(4-407.) 
Certificate  No.  — . 

The  United  States  of  Amerioaf  to  all  to  whom  these  presents  shall  come,  greeting : 

Whereas ha   deposited  in  the  General  Land  Office  of  the  United  States 

a  certificate  of  the  register  of  the  land  office  at ,  whereby  it  appears  that  fnll 

payment  has  been  made  by  the  said accordiug  to  the  provisions  of 

the  act  of  Congress  of  the  24th  of  April,  1820,  entitled  ^'  An  Act  making  further  pro- 
vision for  the  sale  of  the  Publis  Lands,"  and  the  acts  supplemental  thereto,  for 

,  according  to  the  official  plat  of  the  survey  of  said  lands,  returned  to  the  Gen- 
eral Land  Office  by  the  Surveyor  General,  which  said  tract  ha  been  purchased  by  the 
said , 

Now  know  ye,  that  the  United  States  of  America,  in  consideration  of  the  premises, 
and  in  conformity  with  the  several  acts  of  Congress  in  such  cose  made  and  provided, 

have  given  and  granted,  and  by  these  presents  do  give  and  grant,  unto  the  said 

and  to heirs  the  said  tract  above  described:  to  have  and  to  hold  the  same 

together  with  all  the  rights,  privileges,  immunities,  aud  appurteuances,  of  whatsoever 

nature  thereto  belonging  unto  the  said ,  and  to heirs  and  assigns 

forever;  subject  to  any  vested  and  accrued  water  right>H  for  mining,  agricultural,  manu- 
facturing, or  other  purposes,  and  rights  to  ditches  and  reservoirs  used  in  connection 
with  sucn  water  rights  as  may  be  recognized  and  acknowledged  by  the  local  customs, 
laws,  and  decisions  of  courts,  and  also  subject  to  the  risht  of  the  proprietor  of  a  vein 
or  lode  to  extract  and  remove  his  ore  (herefrom,  should  the  same  l>e  found  to  pene< 
trate  or  intersect  the  pi'emiscs  hereby  granted,  as  provided  by  law. 

In  testimony  whereof,  I, ,  President  of  the  United  States  of  America, 

have  cau8o<l  these  letters  to  be  made  patent,  and  the  seal  of  the  Greueral  Land  Office 
to  be  hereunto  affixed. 

Given  under  my  hand  at  the  city  of  Washington,  the day  of ,  in  the  y^s' 

of  our  Lord  oue  thousand  eight  hundred  and ,  and  of  the  Independence  of  the 

United  States  the  one  hundred  and . 


By  the  President :  . 

[SEAL.]  By ,  SeoretoTji. 

,  Recorder  of  the  General  Land  Office. 

Becorded,  vol.  — ,  page  — . 


CHAPTER  XI. 


SALINE  LAHDS. 

RB8BRVATIOX8  AND  GRANTS. 

Xn  the  act  of  Congress  of  May  18,  1796,  which  provided  for  the  sale  of  the  publio 
^xi.ds  in  a  portion  of  the  territory  northwest  of  the  river  Ohio,  was  a  proviso  that 
^Alt;  springs  were  to  be  reserved  for  the  use  of  the  United  States,  together  with  a  seo* 
^oxi  of  one  mile  square,  which  should  include  the  spring.  A  whole  township  of  land 
'^f^s  to  be  reserved  with  one  particular  spring  named  in  the  act,  situated  on  a  creek 
®o=^ptying  into  the  Scioto  River.  By  the  act  of  1800  the  surveyor-general  had  author- 
^^^  to  lease  these  reserved  lands.  The  acts  for  the  admission  of  all  the  public-land 
^^^tes  up  to  Nevada,  gave  to  them  all  the  salines  not  exceeding  twelve  in  number 
^'^  ^e  respective  States,  together  with  six  sections  of  land  with  each  spring  for  school 
P^a^poees  and  publio  improvements. 

NOT  SUBJECT  TO  ENTRY  UNDER  PRE-EHFTION  OR  HOMESTEAD  LAW. 

Xn  the  pre-emption  act  of  September  4,  1841,  sec.  10,  it  was  ordered  that  '*  no  lands 
^'^^  which  are  situated  any  known  salines,  or  mines,  shall  be  liable  to  entry  under  and 
'^^  virtue  of  the  provisions  of  this  act.''  The  homestead  act  of  May  20, 1862,  reaffirmed 
^o«  exceptions  in  the  pre-emption  act  of  1841,  and  its  amendments.  Salines  were  dis- 
l^^^^oed  of  by  special  acts  of  Congress — ^until  after  the  admission  of  the  State  of  Nebraska 
^^to  the  Union,  March  1,  1867. 

CHANGE  IN  SALINE   LAWS. 

The  act  of  January  12,  1877  (see  circular  General  Land  Office  April  10,  1877),  pro- 
dded a  new  mode  of  proceeding  by  which  such  lands  are  rendered  subject  to  dis- 
posal as  other  public  lands.  Under  its  provisions  a  hearing  is  ordered  and  witnesses 
^te  examined  as  to  the  character  of  the  land  in  question,  and  the  testimony  taken  at 
the  hearing  is  transmitted  to  the  General  Land  Office  for  its  decision.  Should  the 
tracts  be  adjudged  agricultural,  they  will  be  subject  to  disposal  as  such.  Should  the 
tracts  be  adjudged  saline  in  character,  they  would  be  offered  at  public  sale  to  the 
highest  bidder  for  cash,  at  a  price  of  not  less  than  $1.25  per  acre.  In  case  they  are 
Hot  sold,  the  same  will  be  subject  to  private  sale  at  a  price  of  not  less  than  $1.25  per 
acre,  in  the  same  manner  as  other  public  lands  are  sold.  This  law  is  not  operative  in 
the  Territories  nor  in  the  States  of  Mississippi,  Florida,  Louisiana,  California,  and  K^ 
▼adi^  because  their  former  saline  grants  have  not  as  yet  been  filled. 
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K  OT   OBANTS  TO  THB   BEVXXAI.  BTATKB. 


Dndsr  whM  u 


12I.'029    April  le,  ISIS. 
+e,«Au  I  Hirch  «.  1820. 
23,M0  lDB<»inberl*,iai». 
M.oeil  I  Jane  2S,  IBM. 
U,bRi>    Jddi^23.1S3«. 
w,aeo    Marcfa3,ieu. 
46, 080    Febnury  M.  Ufl. 
4S,agO    February  It,  ua 
4a,  etiO  I  jBoiuirT  2B,  IML 
4«,080  '  Apiil  IS,  186i. 


Von.— With  the  sxoeptlon  of  the  StM«  of  Ohio,  Inditok,  Mid  Alabama,  etoh  of  wblrh  wen  gnoM 
M  wutlaiu  of  land  lying  oontJgnona  to  the  ult  Bpringa.  8  aeotiane  foi  eKh,  Itor  the  nee  thereof;  ml  (f 
Ob  Btata  of  minaU  which  wh  gruted  >11  the  aprlnga  in  the  State,  and  the  aame  qnantitj  of  land  f« 
laob,  the  remalnlnE  State*  In  the  above  lUt  were  each  gnntsd  12  aprlnga  together  with  B  MCtWMH  tf 
luid  Ibr  the  nu  of  eaob  apring,  Ijriiig  oontljiion*  thereto.  They  wen  patented  by  the  United  Statu 
to  tha  Mntsl  Btatea,  whioh  dlapoMd  of  tbam  M  they  thought  bert. 


CHAPTER   XII. 


SWAKP  AVD  OVERFLOWED  LAVD8. 

LBOISLATION  SBLATINa  TO  SWAMP  LANDS. 

The  attention  of  the  Congreas  of  the  United  States  was  early  called  to  the  tact  of 
Tast  areas  of  worthless  pablic  lands,  lying  as  marshes,  or  subject  to  periodical  over* 
^w  by  adjacent  water-courses. 

Bfforts  to  make  these  lands  the  subject  of  national  legislation  were  first  made  in 

1826  by  a  senator  from  Missouri,  who  then  unsuccessfully  endeavored  to  obtain  a  ces- 

uon  to  Missouri  and  Illinois  of  the  swamps  within  the  limits  of  those  States  respect- 
ively. 

Other  efforts  were  made  at  intervals,  but  no  definitive  action  was  taken  until  the 
POaage  of  the  act  of  March  2,  1849,  applicable  exclusively  to  Louisiana,  a  large  ex- 
t^t  of  the  territory  of  which  was  annually  overflowed.  Along  the  Mississippi,  the 
*UuTial  margin  is  from  one  to  two  miles  wide ;  and  to  prevent  the  inundation  of  that 
'iver,  an  artificial  embankment  or  levee  system  had  been  resorted  to — ext.ending,  on 
the  east  side  of  the  river,  frx>m  forty  miles  below  New  Orleans  to  a  distance  up  the 
^^er  of  one  hundred  and  eighty  miles,  and  on  the  west  side  generally  to  the  Arkan- 
■*«  boundary. 

To  aid  Louisiana  ^*iu  constructing  the  necessary  levees  and  drains  to  reclaim  the 
■'^amps  and  overflowed  lands  therein,"  Congress,  by  the  act  of  March  3, 1849,  granted 
■**  that  State  "  the  whole  of  those  swamps  and  overflowed  lands  which  may  be,  or  are, 
«>und  unfit  for  cultivation." 

The  General  Government,  in  the  spirit  of  enlarged  public  policy,  conceded  this  class 
^^  inundated  lands  to  aid  in  the  construction  of  permanent  levees,  with  a  view  to 
•ecure  private  property,  the  theory  being  reclamation  of  the  lands  through  the  States^ 
^(l  also  as  a  sanitary  measure. 

Then  followed  the  law  of  September  28.  1850,  extending  the  grant  to  enable  the 
^tate  of  Arkansas  to  construct  the  necessary  levees  and  drains  to  reclaim  the  swamp 
^d  overflowed  lands  therein,"  the  fourth  and  last  section  of  which  enlarged  the  grant 
*^  as  to  embrace  **  each  of  the  other  States  of  the  Union  in  which  such  SAvamp  and 
Overflowed  lands,  known  and  designated  as  aforesaid,  may  be  situated."  When  this 
Measure  had  its  origin,  and  before  it  became  general,  the  grant  was  estimated  as  tak- 
^8  some  five  millions  of  acres.  This  and  subsequent  enactments  has  taken  from  the 
P'lblic  domain  to  June  30,  1880,  by  patent,  51,952,196.10  acres ;  and  there  are  now  in 
^h%*  General  Land  Office  claims  by  States  under  these  several  acts  (including  patented 
^iids)  for  69,206,522.06  acres.  Sec.  2480.  E.  S.,  gives  the  spirit  and  intent  of  the  act 
'^t  aj  far  as  disposition  of  the  proceeds  from  the  sale  of  said  lands  by  the  States :  **  The 
P^'oceeds  of  said  lands,  whether  from  sale  or  by  direct  appropriation  in  kind,  shall  be 
applied  exclusively,  as  far  as  necessary,  to  the  reclaiming  of  said  lands,  by  means  of 
^Vees  and  drains." 

The  reasons  assigned  for  this  donation  to  the  several  States  were : 
1.  The  alleged  worthless  character  of  the  premises  in  their  natural  condition,  and 
^Q  inexpediency  of  an  attempt  to  reclaim  them  by  direct  national  interposition. 
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2.  The  great  sanitary  improvement  to  be  derived  from  the  reclamation  of  extensive 
districts  notoriously  malarial,  and  the  probable  occupancy  and  cultivation  that  would 
fbllow. 

3.  The  enhancement  in  value,  and  readier  sale,  of  adjoining  (xovemment  property. 
The  measure  as  originally  reported  granted  only  such  tracts  as  were  designated  on 

the  plats  of  the  Government  surveys  as  swamp  and  unfit  for  cultivation.  Subseqaent 
amendments  added  to  this  the  '*  overflowed  lands/' conveying  to  the  States  the  swamp, 
or  inundated,  without  reference  to  their  description  on  the  plats  of  survey. 

At  an  early  day  (1851)  in  the  administration  of  the  act,  a  decision  was  rendered  by 
the  then  Secretary  of  the  Interior,  that  the  law  was  a  grant  in  prassenti.  Whilst  this 
class  of  lands  was  unsegregated,  the  laws  for  the  public  and  private  sales  and  loca- 
tion of  the  public  lands  were  in  active  progress.  The  result  was  that  multitndes  of 
conflicts  arose,  growing  out  of  entries  and  locations  made  by  individuals  of  lands  which 
aftenoarda  were  selected  and  claimed  as  swamp. 

With  a  view  to  protect  individual  sales  and  locations  in  conflict  with  the  swamp 
grant,  which,  under  the  said  decision,  took  precedence,  Congress  deemed  it  proper  to  in- 
tervene by  act,  approved  3d  March,  18S5,  conferring  authority  for  the  recognition  and 
patenting  of  such  sales,  and  at  the  same  time  stipulating  indemnity  in  cash  for  sales 
which  had  been  made  by  the  United  States  of  lands  claimed  as  within  the  swamp 
grant  of  1850,  and  in  other  land  for  tracts  of  that  class  taken  by  individual  locations. 

In  extending,  by  the  act  of  March  12,  1860,  the  swamp  grant  of  1850  to  the  StAtesof 
Minnesota  and  Oregon,  which  had  been  admitted  into  the  Union  subsequent  to  the 
original  grant,  Congress  have  laid  down  two  important  and  just  princix)les,  essential 
indeed  to  the  successful  and  harmonious  administration  of  the  various  laws  under 
which  the  land  system  is  in  operation;  and  these  are,  first,  that  the  grant  shall  not  in- 
clude any  lands  which  the  Government  **  may  have  reserved,  sold,  or  di8i)08ed  of  (in 
pursuance  of  any  law  heretofore  enacted)  prior  to  the  coufirmatiou  of  title  to  be  made 
onder  the  authority  of  said  act '' ;  and  provided  a  limitation  for  the  time  of  selection. 

By  acts  of  March  4,  1849,  September  28,  1850,  March  2,  1855,  March  3,  1857,  Con- 
gress not  only  concede<l  swamp  and  overflowed  lands  '^in  place,"  but  when  lands  of 
this  class  had  been  sold  as  arable,  or  located  with  bounty  warrants,  the  statute  au- 
thorized the  Department  in  the  one  case  to  pay  over  in  money  to  the  State  authori- 
ties the  amount  of  such  sales,  and  in  the  other  to  give  to  the  StatrC  an  equivalent  in 
public  lands. 

This  was  a  cash  and  land  indemnity. 

The  total  amount  of  indemnity  adjusted  and  allowed  since  the  passage  of  the  in- 
demnity acts  to  June  30,  1875,  was  |801,416.60  for  cash  entries  of  swam^)  lands,  and 
654,351.47  acres  for  swamp  lands  located  with  warrants  or  scrip.  Special  certificates 
were  issued  to  States  for  acres  to  be  taken  on  other  public  lands  in  lieu  of  tracts  eof 
ored  by  bounty-land  warrants  or  scrip.  The  various  laws  flxed  the  method  of  se- 
lection and  patenting. 

With  the  exception  of  California,  Michigan,  Minnesota,  and  Wisconsin,  selectioDS 
of  swamp  lands  are  made  by  agents  of  the  State  and  proof  of  the  swampy  chamoter 
of  the  land  furnished. 

In  Michigan,  Minnesota,  and  Wisconsin,  selections  are  made  by  the  surveyor  gen- 
eral, or  the  General  Land  Office,  from  the  field-notes  of  survey. 

The  tracts  inuring  to  California  are  determined  by  three  methods  under  the  fourth 
section  of  the  act  of  July  23, 1806  (14  Stats.,  p.  218). 

The  proof  required  by  the  General  Land  Office  is  set  out  in  a  series  of  circulars  of 
instructions  issued  from  that  office,  beginning  in  1850.  The  annual  reports  since 
1650  of  the  General  Land  Office  contain  the  reports  of  the  division  (now  K)  in  charge 
of  such  entries. 

The  swamp-land  acts  have  been  the  subject  of  much  complaint  of  firaud,  actual 
fraud,  and  deceit.  Their  execution  has  been  attended  with  great  difficulty,  and  hstti 
certified  therennder  have  required  constant  and  most  exact  scrutiny.    Millions  of 
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ftcrea  bave  been  listed  as  swamp  lauds,  which  are  now  suspended  for  investigation. 
Special  agents  have  been,  and  are  now,  employed  to  unearth  frauds  under  this  act 
sgaiuMt  the  Government.  The  Commissioners  of  the  General  Land  Office  for  years 
have  called  the  attention  of  Congress  to  the  frauds  and  attempted  frauds  under  these 
Beveml  acts  by  States  and  their  agents. 

The  amounts  realized  by  the  different  States  and  the  prices  paid  to  them  by  indi- 
viduals and  corporations  for  these  lands  (many  as  low  as  10  cents  per  acre,  and  now 
the  best  agricultural  land  in  some  of  these  States),  would  be  an  interestiug  chapter. 
Such  grants  are  always  fertile  fields  for  schemes.  See  legislative  and  political  history 
of  the  several  States  for  this. 

The  area  thus  far  claimed,  and  in  process  of  being  claimed,  by  the  several  States 
nnder  these  various  acts,  about  equals  the  whole  surface  of  the  States  of  New  Hamp- 
shire, Massachusetts,  Bhode  Island,  Connecticut,  Vermont,  Maine,  New  Jersey,  Dela- 
ware, Maryland,  and  West  Virginia. 

A  total  of  69,206,522.06  acres  of  public  lands  have  been  claimed,  to  June  30,  1880, 
as  swamp  and  overflowed  lands,  by  States  in  which  they  lie,  and  patents  have  been 
issued  for  51,952,196.10  acres. 

FORM  OP  SWAMP  LAND  PATENT. 

The  following  is  the  form  used  for  swamp-land  patents,  except  those  for  lauds  in. 
MinneBOta  and  Oregon,  in  which  reference  is  made  to  the  act  of  March  12, 1860: 

No.—. 

Tks  United  States  of  Amerioa,  to  all  to  whom  these  presents  shall  come,  greeting: 

Whereas,  by  the  act  of  Congress  approved  September  28,  1850,  entitled  ''An  act  to 
enable  the  State  of  Arkansas  and  other  States  to  reclaim  the  *  swamp  lands '  within 
their  limits,"  it  is  provided  that  all  the  ''  swamp  and  overflowed  lands,"  made  unfit 

thereby  for  cultivation,  within  the  State  of which  remained  unsold  at  the  pas- 

wge  of  said  act,  shall  be  granted  to  said  State : 

And  whereas,  in  pursuance  of  instructions  from  the  General  Land  Office  of  tho 
United  States,  tne  several  tracts  or  parcels  of  land  hereinafter  described  have  been 
selected  as  ''  swamp  and  overfloweil  lands,"  inuring  to  the  said  State  under  the  act 
Aforesaid,  situate  in  the  district  of  lands  subject  to  sale  at  ,  to  wit:  [Descrip- 
tion of  tracts,  with  the  area  in  each  township  and  the  aggregate  area  embraced  in  tne 
Pi^tent]  according  to  the  official  plats  of  survey  of  said  lands,  returned  to  the  General 
Land  Office  by  the  surveyor  general,  and  for  which  the  governor  of  the  said  State  of 

,  did,  on  the day  of ,  one  thousand  eight  hundred  and ,  request 

*  patent  to  be  issued  to  the  said  State,  as  required  in  t-he  aforesaid  act : 

Now,  therefore,  know  ye^  that  the  United  States  of  America,  in  consideration  of  the 
piemises,  and  in  conformity  with  the  act  of  Congress  aforesaid,  have  given  and 

Panted,  and  by  these  presents  do  give  and  grant,  unto  the  said  State  of ,  in  fee- 

■u^Ple.  subject  to  the  disposal  of  the  legislature  thereof,  the  tracts  of  land  above  de- 
"^W ;  to  have  and  to  hold  the  same,  together  with  all  the  rights,  privileges,  im- 

'^^ities,  and  appurtenances  thereto  belonging,  unto  the  said  State  of ,  in  fee- 

''^ple,  and  to  its  assigns  forever. 

,  In  testimony  whereof  I, ,  President  of  the  United  States  of  America, 

^^e  caused  these  letters  to  be  made  patent,  and  the  seal  of  the  General  Land  Office 
^  be  herennto  affixed. 

Given  under  my  hand  at  the  city  of  Washington,  the day  of •,  in  the  year 

Sp  po7  Lord  one  tnousand  eight  hundred  and ,  and  of  the  Independence  of  the 

'^'^ted  States  the  one  hundred  and . 

^y he  President: 


l»EAL.]  By ,  Secretary, 

Beoordarof  the  Qeneral  Land  Office, 
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CHAPTER    XIII. 


lOVAL  LAISTD  OBANTS  B7  THE  UVITED  STATES  TO  PUBIIO- 
LAHD  AND  OTHER  STATES. 

GRANTS  AND  RESBRYATIONS. 

Is  granted  in  the  Statos  and  reserved  in  the  Territories  for  edaoational  pnr- 
cts  of  Congress  from  1785  to  Jane  30,  1880,  were^ — 

For  public  or  common  schoolSj 

Lzt«enth  section  of  public  land  in  the  States  admitted  prior  to  1848,  and 
3enth  and  thirty-sixth  section  of  such  land  in  States  and  Territories  since 
—estimated  at  67,893,919  acres. 

For  seminaries  or  universities, 

entity  of  two  townships,  or  46,080  acres,  in  each  State  or  Territory  contaln- 
land,  and,  in  some  instances,  a  greater  quantity,  for  the  support  of  semi- 
chools  of  a  higher  grade — estimated  at  1,165,520  acres. 

For  agricultural  and  mechanical  colleges, 

at  to  all  the  States  for  agricultural  and  mechanical  colleges,  by  act  of  July 
1  its  supplements,  of  30,000  acres,  for  each  Representative  and  Senator  in  Con- 
hich  the  State  was  entitled,  of  land  *'  in  place"  where  the  State  contained 
b  quantity  of  public  land  subject  to  sale  at  ordinary  private  entry  at  the 
25  per  acre,  and  of  scrip  representing  an  equal  number  of  a<ires  where  the 
lot  contaiu  such  description  of  land,  the  scrip  to  be  sold  by  the  State  and 
its  assignees  on  any  such  land  in  other  States  and  Territories,  subject  to 
itrictions.  Land  in  place,  1,770,000  acres;  land  scrip,  7,830,000  acres;  to- 
)00  acres. 
i:J,65i),439  acres  for  educational  purposes  under  the  heads  above  set  out  to 

Ls  thus  ceded  to  the  several  States  were  disposed  of  or  are  held  for  disposi- 
.he  proceeds  used  as  permanent  endowments  for  common  school  funds.  (See 
the  Commissioner  of  Education,  Hon.  John  Eaton,  to  June  30,  1880;  land 
>r8'  reports  of  the  st^veral  land  States ;  Kiddle  &  Schemes  Dictionary  of  Edu- 
d  also  ninth  census,  F.  A.  Walker,  Superintendent,  for  details  of  endowments 
Tal  States  for  coimiion  schools  resulting  from  sales  of  United  States  land 
education.)  As  an  illustration,  the  State  of  Ohio  has  a  permanent  endow- 
Mlucation  called  the  "Irreducible  State  Debt,"  the  result  of  sale  of  all 
nds  for  education,  of  $4,i>89,7l8.5-2. 

EAKLY   EDUCATIONAL   INTEREST. 

'ortance  attached  to  education  by  the  founders  of  the  Republic  is  shown  by 
ions  they  made  for  its  pernianent  endowment.     Indeed,  in  the  earliest  set- 
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tlemeuts  on  this  continont  of  tlie  Anglo- AiDericans,  measures  were  adopted  in  the  camio 
of  education,  not  only  as  essential  to  morals,  social  order,  and  individual  bappineas, 
but  as  necessary  to  new  and  liberal  institutions.  Every  immigrant  ship  had  its  school- 
master on  board,  each  settlement  erected  its  school-house,  and  the  cultivation  of  the 
mind  advanced  with  the  culture  of  the  soil  from  the  landing  of  the  Mayflower  through 
our  colonial  history. 

Prior  to  the  revolution,  in  the  different  colonies  the  subject  of  popular  education  had 
attracted  attention,  and  provision  had  been  made  for  its  practical  realization.  The 
theory  of  general  education  found  no  basis  in  the  aristocratic  social  constitution  of  the 
mother  country,  while  in  the  colonies  themselves  were  to  be  found  influences  decidedly 
hostile  to  it.  The  ii^ustice  and  persecution,  however,  which  had  caused  the  immi- 
gration to  this  country,  especially  to  the  northern  colonies,  wonderfully  neutralized 
the  religious  and  political  prejudices  of  our  forefathers,  and  prepared  them  to  aco^t 
doctrines  of  very  opposite  tendency.  The  comparative  feebleness  of  aristocratic  |>r«i- 
tige  in  the  forests  of  the  New  World  permitted  the  development  of  the  sentiment  of 
independent  manhood.  The  establishment  of  democracy  was  followed  by  the  natural 
development  of  its  principles,  especially  in  the  direction  of  popular  education. 

After  the  erection  of  the  States  into  an  independent  republic,  and  before  the  adop- 
tion of  the  Constitution,  the  Continental  Congress,  by  the  ordinance  of  20th  May, 
1785,  respecting  the  disposition  of  lands  in  the  Western  Territory,  prepared  the  way  for 
the  advance  of  settlements  and  education  as  contemporaneous  int-erests. 

THE  FIRST  RESERVATION  FOR  SCHOOL  PURPOSES — THE  SIXTEENTH  SECTION. 

Mr.  Jeflferson,  Mr.  Dane,  Mr.  Madison,  and  other  statesmen  of  that  day  aasomed, 
without  question,  that  a  government,  as  the  organ  of  society,  enjoys  the  right,  and  is 
Tested  with  the  power,  to  meet  the  necessity  of  pnblic  education.  So  the  qnestion  of 
the  endowment  of  educational  institutions  by  the  Government  in  aid  of  the  cause  of 
education  seems  to  have  met  no  serious  opposition  in  the  Congress  of  the  Confedera- 
tion, and  no  member  raised  his  voice  against  this  vital  and  essential  provision  relat- 
ing to  it  in  the  ordinanc-e  of  May  20,  1785,  "for  ascertaining  the  mode  of  disiMwingof 
lands  in  the  Western  Territory."  This  provided :  "  There  shall  be  reserved  the  lot  No. 
16  of  every  township  for  the  maintenance  of  public  schools  within  said  township  " 

This  was  an  endowment  of  640  acres  of  land  (one  section  of  land,  one  mile  square) 
in  a  township  6  miles  square,  for  the  support  and  maintenance  of  pnblic  schools 
'*  within  said  township."  The  manner  of  establishment  of  public  schools  thereunder, 
or  by  whom,  was  not  nientione<l.  It  was  a  reservation  by  the  United  States,  and  ad- 
vanced and  established  a  principle  which  finally  dedicated  one  thirty-sixth  part  of 
all  public  lands  of  the  United  States,  with  certain  exceptions  as  to  mineral,  &c.,  to 
the  cause  of  education  by  public  schools. 

July  23,  1787,  in  the  rejiort  from  a  committee  consisting  of  Messrs.  Carrington, 
King,  Dane,  Madison,  and  Benson,  rex>orting  an  ordinance  of ''  Powers  to  the  Board  of 
Treasury"  to  contract  for  the  sale  of  western  territory  in  the  Continental  Congrem, 
it  was  ordered  "  That  the  lot  No.  16  in  each  township,  or  fractional  part  of  a  town- 
ship, to  be  given  perpetually  for  the  purpose  contained  in  said  ordinance"  (the  ordi— 
nance  of  May  20, 1785,  above  referred  to).  This  additional  legislation  made  the  reser — 
vation  of  the  sixteenth  section  perpetual. 

In  the  Continental  Congress,  July  13,  1787,  according  to  order,  the  ordinance  for  th 
government  of  the  "Territory  of  the  United  States  northwest  of  the  river  Ohii> 
came  on,  was  read  a  third  time,  and  passed.    It  contained  the  following : 

Art.  3.  Religion,  morality,  and  knowledge  being  necessary  to  good  ffoveinuiieL^ 
and  the  happiness  of  mankind,  schools  and  the  means  of  education  ehaU  forever  * 
encouraged. 

The  provision  of  the  ordinance  of  May  20,  1785,  relating  to  the  reservation  of  OMm^ 
sixteenth  section  in  every  township  of  public  land,  was  the  inception  of  the  pnta»^ 
role  of  reservation  of  certain  sections  of  land  for  school  purposes. 


J 


EDUCATIONAL  LAND  GRANTS.  225 

The  endowment  was  the  subject  of  much  legislation  in  the  years  following.  The 
question  was  raised  that  there  was  no  reason  why  the  Unite<l  States  should  not  organ- 
ize,  control,  and  manage  these  public  schools  so  endowed.  The  reservations  of  lands 
were  made  by  surveyors  and  duly  returned. 

This  policy  at  once  met  with  enthusiastic  approval  from  the  x)ublic,  and  was  tacitly 
incorporated  into  the  American  system  as  one  of  its  fundamental  organic  ideas. 
Whether  the  public  schools  thus  endowed  by  the  United  States  were  to  be  under 
national  or  State  control  remained  a  question,  and  the  lands  were  held  in  reservation 
merely  until  after  the  admission  of  the  State  of  Ohio  in  1802. 

The  movement  in  the  cause  of  education  was  not  confined  to  the  legislative  depart- 
ment, for  at  an  early  period  the  public  mind  was  aroused  to  the  importance  of  the 
subject  by  elaborate  papers  emanating  from  eminent  men,  among  whom  stands  con- 
Bpicuons  Dr.  Bei^amin  Hush,  one  of  the  signers  of  the  Declaration  of  Independence, 
who  in  1786  memorialized  the  legislature  of  Pennsylvania  in  favor  of  a  thorough  sys- 
tem of  popular  instruction,  maintaining  that  it  was  favorable  to  liberty,  as  freedom 
could  only  exist  in  the  society  of  knowledge;  that  it  favors  just  ideas  of  law  and 
government ;  that  learning  in  all  countries  iiromotes  civilization  and  the  pleasure  of 
society ;  that  it  fosters  agriculture,  the  basis  of  national  wealth ;  that  manufactures 
of  all  kinds  owe  their  perfection  chiefly  to  learning ;  that  its  beneficial  influence  is 
thus  made  coextensive  with  the  entire  scope  of  man^s  being,  mortal  and  Immortal, 
individual  and  social.  At  a  later  period,  1790,  the  same  great  man  addresse<l  a  Con- 
gressional representative  from  Pennsylvania,  declaring  that  "  the  attempts  to  perpet- 
rate our  existence  as  a  free  people  by  establishing  the  means  of  national  credit  and 
defense"  are  ** feeble  bulwarks  against  slavery  compared  with  the  habits  of  labor 
AQd  virtue  disseminated  among  our  people";  adding,  ^'Let  us  establish  schools  for 
that  purpose  in  every  township  in  the  United  States,  and  conform  them  to  reason, 
humanity,  and  the  state  of  society  in  America,"  and  then  will  "the  generations 
'^'liich  are  to  follow  us  realize  the  precious  ideas  of  the  dignity  and  excellence  of  re- 
Pnblican  forms  of  government." 

RESERVATION  OF  THE  THIRTY-SIXTH  SECTION  IN  ADDITION  TO  THE  SIXTEENTH. 

"Xhe  reservation  of  a  section,  or  one  mile  square,  of  640  acres,  in  each  township,  for 
^*io  support  of  public  schools,  was  specially  provided  for  in  the  organization  of  each 
'^^'W  State  and  Territory  up  to  the  time  of  the  organization  of  Oregon  Territory. 

<April  30,  1802,  Congress,  in  the  act  authorizing  the  formation  of  a  State  govern - 
"•^^nt  in  the  eastern  portion  of  the  Northwestern  Territory  (Ohio),  enacted  the  fol- 
'^^'^ing  three  propositions,  which  were  offered  for  the  acceptance  or  rejection  of  the  con- 
^^Xition  to  form  the  constitution  of  Ohio.  (Up  to  this  time  no  transfers  by  the  United 
^^^tes  of  title  or  control  of  the  sixteenth  section  of  reserved  school  lands  had  taken 

^y  section  7 : 

,  I^'irst.  That  the  section  number  sixteen  in  every  township,  and  where  such  section 
p.^^  been  sold,  granted,  or  disposed  of,  other  lands  equivalent  thereto  and  most  con- 
^^J^nous  to  the  same,  shall  be  granted  to  the  inhabitants  of  such  townships  for  the  use 
***<8chool8. 

The  second  was  a  saline  reservation,  and  the  third  related  to  a  moiety  of  the  net 
l^^'oceeds  of  the  sales  of  public  lands,  for  the  laying  out  of  roads,  &c. 

iTie  three  conditions  above  set  out  were  in  consideration  of  the  non-taxation  of  the 

^^blic  domain,  for  a  period  after  sale,  about  which  there  was  serious  discussion  as  to 

^''lio  should  tax,  or  whether  it  should  be  taxed  at  all,  prior  to  or  after  purchase.    The 

^on-taxation  compensation  was  that  no  tax  on  the  land  sold  by  the  United  States  should 

***^  laid  by  the  authority  of  the  State,  county,  or  townships  therein  for  the  term  of  five 

y ^ars  after  the  date  of  sale.    The  object  of  this  stipulation  was  to  prevent  any  person 

^om  obtaining  a  tax  title  under  the  authority  of  the  State  before  the  United  States 

"^•d  received  the  full  amount  of  the  purchase  money.    Lands  were  then  sold  on  credit 

^y  the  United  States  of  one,  two,  three,  four,  and  five  years,  at  two  dollars  per  acre. 

15  L  o— VOL  ni 
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The  people  of  Ohio  complied  with  the  ahovo  stipulations,  November  29,  1802,  and 
were  admitted  into  the  Union. 

The  act  oi  Congress  of  March  3,  1803,  in  addition  to  the  above  act  of  April  30, 1802, 
provided — 

That  the  following  several  tracts  of  land  in  the  State  of  Ohio  be,  and  the  same  are 
hereby,  appropriated  for  the  use  of  schools  in  that  State,  and  shall,  together  with  all 
the  tracts  of  land  heretofore  appropriated  for  that  purpose,  be  vested  in  the  legisla- 
ture of  that  State,  in  trust  for  tiie  use  aforesaid,  and  for  no  other  use,  intent,  or  pur- 
pose whatever. 

Thus  Congress  transferred  the  reserved  school  lands,  section  16  in  each  township, 
and  provided  an  indemnity  for  such  sections  as  had  already  been  sold  or  taken  prior 
to  survey  to  the  State  of  Ohio,  in  trust  for  the  United  States,  and  the  people  of  the 
State,  for  schools.  Prior  to  this,  laws  were  silent  as  to  how  the  proceeds  of  these  re- 
served lands  were  to  be  applied  or  by  whom. 

Congress  thus  made  the  State  its  trustee.  Compacts  between  the  United  States  on 
the  admission  of  the  States  of  Indiana,  Illinois,  and  Louisiana,  and  all  the  States 
admitted  into  the  Union  prior  to  1820,  also  contained  the  provisions  above  set  out. 

THE  SIXTEENTH  SECTION. 

To  each  organized  Territory,  after  1803,  was  and  now  is  reserved  the  sixteenth  sec- 
tion (until  after  the  Oregon  Territory  act  reserved  the  thirty-sixth  as  well)  for  school 
purposes,  which  reservation  is  carried  into  grant  and  confirmation  by  the  t'erma  of  the 
act  of  admission  of  the  Territory  or  State  into  the  Union ;  the  State  then  beooming 
a  trustee  for  school  purposes. 

These  grants  of  land  were  made  from  the  public  domain,  and  to  States  only  which 
were  known  as  public-land  States.  Twelve  States,  from  March  3,  1803,  known  as 
public -land  States,  received  the  allowance  of  the  sixteenth  section  to  August  14, 1948). 
(See  table,  page  228.) 

OTHER  SCHOOL  GRANTS. 

Congress,  June  13,  1812,  and  May  26,  1824,  by  the  acts  ordering  the  survey  of  cer- 
tain towns  and  villages  in  Missouri,  reserved  for  the  support  of  schools  in  the  towns  and 
villages  named,  provided  that  the  whole  amount  reserved  should  not  exceed  one-twen- 
tieth part  of  the  whole  lands  included  in  the  general  survey  of  such  town  or  village. 
These  lots  were  reserved  and  sold  for  the  benefit  of  the  schools.  Saint  Louis  received 
a  large  fund  from  this  source.  These  acts  benefited  the  towns  and  villages  of  Saint 
Louis,  Portage  dcs  Sioux,  Saint  Charles,  Saint  Ferdinand,  Villa  h  Robert,  Carondelet, 
Saint  Genevieve,  New  Madrid,  New  Bourbon,  Little  Prairie  in  the  Territory  (now 
State)  of  Missouri,  and  Arkansas  in  the  Territory  of  Arkansas.  The  act  of  May  26^ 
1824,  extended  the  benefits  of  both  acts  to  the  village  of  Mine  h  Burton. 

THE  THIRTY-SIXTH   SECTION. 

In  the  act  for  the  organization  of  the  Territory  of  Oregon,  August  14, 1848,  Senator 
Stephen  A.  Douglas  inserted  an  additional  grant  for  school  purposes  of  the  thirty- 
sixth  section  in  each  township,  with  indemnity  for  all  public-land  States  thereafter  t9 
\fe  admitted,  making  the  reservation  for  school  purposes  the  sixteenth  and  thirty-sixtli. 
sections,  or  1,280  acres  in  each  township  of  six  miles  square  reserved  in  public-land 
States  and  Territories,  and  confirmed  by  grant  in  t«rms  in  the  act  of  admission  of 
such  State  or  Territory  into  the  Union. 

From  March  1.'),  1853,  to  June  30,  1880,  seven  States  have  been  admitted  into  tba 
Union  having  a  grant  of  the  sixteenth  and  thirty-sixth  sections,  and  the  same  area 
has  been  reserved  in  eight  Territories.    (See  table,  page  228.) 

UNIVERSITIES. 

July  23, 1787,  Congress,  in  the  "  Powers  to  the  Board  of  Treasury  to  contract  ior  tJw 
sale  of  Western  Territory,"  ordered — 

That  not  more  than  two  complete  townships  be  given  perpetually  for  the  pnipof* 
ef3n  university,  to  be  laid  off  by  the  purchaser  or  purchasers  as  near  tbhe  oentn  •* 
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may  be,  bo  that  the  same  shall  bo  of  good  land,  to  be  applied  to  the  intended  object 
by  the  legislature  of  the  State. 

This  related  to  lands  now  in  the  State  of  Ohio,  in  the  Symnies  and  Ohio  Company 
poTchases.  This  inaugnrated  the  present  method  of  taking  from  the  public  lands, 
for  the  support  of  seminaries  or  schools  of  a  higher  grade,  the  quantity  of  two  town- 
ships at  least,  and  in  some  instances  more,  to  each  of  the  States  containing  public 
lands,  and  special  grants  have  also  been  made  to  private  enterprises. 

In  the  legislation  relating  to  the  aclmission  of  the  public-land  States  into  the  Union, 
from  the  admission  of  Ohio  in  1802  to  the  admission  of  Colorado  in  1876,  grants  of  two 
townships  of  public  lands,  viz,  46,080  acres  each,  for  university  purposes  are  enumerated. 
Ohio,  Florida,  Wisconsin,  and  Minnesota  are  the  exceptions,  each  having  more  than 
two  townships  in  area.  Nineteen  States  have  had  the  benefit  of  this  provisiou,  and 
the  two  townships  are  reserved  in  the  Territories  of  Washington,  New  Mexico,  and 
Utah.  These  will  be  granted  and  confirmed  to  them  upon  their  admission  into  the 
Union.  These  reservations  in  each  case  require  a  special  act.  All  school,  university 
or  agricultural  college  lands  granted  are  sold  by  the  legislatures  of  the  several  States 
or  leased,  and  the  proceeds  of  sale  or  lease  applied  to  education.  A  table  annexed 
gives  the  States  and  Territories  and  areas,  with  dates  of  laws  making  reservations 
or  grants  of  university  lands. 

MANNER  OF  SELBCTINa  SCHOOL  LANDS. 

Ajb  soon  asi  in  running  the  lines  of  the  public  surveys,  the  school  sections  ''in 
place"  16  and  36  are  fixed  and  determined,  the  appropriation  thereof  for  the  educa- 
tional object  is,  under  the  law,  complete  and  lists  are  made  out  and  patents  issued  to 
the  States  therefor. 

When  sections  16  and  36  are  found  to  be  covered  with  prior  adverse  rights,  such  as 
l^al  occupancy  and  settlement  by  individuals  under  settlement  laws,  prior  to  survey 
of  the  lands,  or  deficient  in  area,  because  of  fractional  character  of  the  townships,  or 
^m  other  causes,  selections  for  indemnity  are  made. 

INDEMNITY  SELECTIONS. 

Belections  from  other  public  lands  as  indemnity  for  deficiencies  in  sections  16  and  36 
>x^  fractional  townships  under  acts  of  May  20,  1826,  and  February  26,  1859,  are  made 
^7  agents  appointed  by  the  respective  States,  which  selections  are  filed  in  the  local 
ot&ces  of  the  district  in  which  the  land  is  situated,  and  if  found  to  be  correct  are  cor- 
ded to  the  General  Land  Office  by  the  register  of  the  local  office  where  filed.     I^ 
upon  examination  by  the  Commissioner,  the  same  are  found  to  inure  to  the  State,  a 
^  is  made  out  and  certified  to  the  Secretary  of  the  Interior  for  his  approval.    When 
approved,  a  certified  copy  of  the  same  is  transmitted  to  the  governor  of  the  State  in 
^bich  the  selections  are  made,  and  a  copy  thereof  transmitted  to  the  local  office  from 
^bich  the  selections  are  received,  to  be  placed  on  file,  and  the  approvals  to  be  noted 
«tt  its  records. 

By  the  approval  of  the  Secretary,  the  fee  is  passed  to  the  State.  (See  sec.  2449  Re- 
^JBsd  Statutes.) 

"Hie  same  course  is  pursued  in  making  selections  under  the  grants  for  internal  im- 
provements and  agricultural  colleges. 

ACBEAOE  OF  SIXTEENTO  AND  THIRTY-SIXTH  SECTIONS. 

'Hie  following  statement  shows  the  number  of  acres  (estimated)  to  be  embraced  in 
^he  grant  of  sections  16  in  some  of  the  States,  and  sections  16  and  36  in  others,  for 
*ohool  purposes,  also  the  number  of  acres  estimated  to  be  embraced  in  sections  16  and 
^  reserved  for  the  same  purposes  in  the  organized  Territories  by  acts  of  Congress, 
the  dates  of  which  are  given  in  the  proper  column. 
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.'yialemtitl  of  lk«  graitU  to  SUUf  and  roMrtwiioM  to  Trrritorit*  /or  oekoot  jwrpoM 

Sutea  ud  Terrltorico.  Tolol  arm^  Date*  of  gnat 


Ohio.. 


SiCtlOK  1«. 


B&'i.oea 

831,  SH 


Uarcb3.1B(a. 
April  la,  ISIS. 
April  IS,  ins. 
Uarch<^18». 
Uanh  i,  1819. 
Unrch  3,  1803 ;  U 
18Kj 


iril  il,  ] 


06;  SW 


Uarch  8,1840. 


UBwHoiicoTonltoy-, 
Utah  TprrilorT     -., 


S,  IMS,  4^  '  UBrrh 


K,M 


April  18.  IBM. 
Uuch  3,  18TS. 
Uarcb  2, 1853. 
SepleniW  V,  U»; 

September  fit  18U. 
Uaicb2,18IIl. 
Febnuryai  180. 
Ua*  36,180*. 
Uanh  8,1881. 
Jnly  iS,  IB8& 


So  graDla  to  iBdlan  and  Aluka  Teiritoriea. 

Lanili  in  Blitecnth  and  thlrtyslitb  (MtlDiu  io  TeiTllOTlM  not  granted,  but  rc««rTed. 
Lands  In  place  and  indemnily  for  deflaienniiH  in  aeoticnu  and  tmnuhlpa,  under  acta  of  H»  > 
and  Febmary  2G,  IBM,  Indadnl  in  above  atatemeut. 


OmTBRaiTY  GRAHTS. 


The  following  atatement  abows  the  number  of  acres  granted  to  ttie  States  ai 
served  In  the  Territories  of  Woshin^on,  New  Mexico,  and  Utah,  for  onivenit! 
posee,  by  act«  of  Congress,  the  dates  of  which  are  given  in  proper  colamn: 
€hranU  and  reienatkm*  for  wiivereiUei. 


States  and  Tenltorles. 

Total  aw. 

Und..rwh.t«t^ 

Aertt. 

«9,120 

ss 

48,080 

48;  080 
40,080 

48,080 

II 

Mioeo 

83,640 

as 

48.080 

iji 

April  21,  IJW;  Uarch  8,180 
April  19.  ISlfl :  Mnjch  W,  li 
Mateb28.1801;  April  18, 18 
Fobniarj-17,1818;  UaiAa, 
Anril  30, 1818;  March  %  in) 
Uirth3. 1803,  Febman* 

Jnly  8,  I8J0. 

j:^aXiii?i 

jD]yl7,18S4;lfnrcbl4.18l 

Febmai?  21.  18S& 

i,i6^r.2o 

EDUCATIONAL  LAND  GRANTS.  229 

AGRICULTURAL  AND  MECHANICAL  COLLEGE  GRANTS. 

Jaly  2,  1862,  Congress  cDlarged  the  uational  educational  endowment  system  by  the 
donation  to  each  State  of  thirty  thousand  acres  of  public  land  not  otherwise  reserved 
(no  mineral  lands  could  be  selected,  and  selections  must  be  of  quarter-sections),  for  each 
Senator  and  Representative  (to  which  such  State  was  entitled  under  the  appoiiiion- 
ment  of  1860),  for  the  support  of  colleges  for  the  cultivation  of  agricultural  and  me- 
chanical science  and  art.  It  was  championed  in  the  Senate  by  Hon.  Justin  S.  Morrill, 
of  Vermont. 

The  law  contained  a  provision  for  location  in  place,  and  an  issue  of  scrip  in  lien  of 
place  locations.  The  Commissioner  of  the  General  Land  Office,  in  1875,  in  the  case  of 
the  new  State  of  Colorado,  ruled  that  the  grant  attaches  to  a  new  State  without  fur- 
ther legislation. 

^4n  place"  means  that  the  States  having  public  lands  in  their  limits  were  to  take 
Bnch  lands  in  satisfaction  of  their  allowance  under  this  law. 

"In  scrip"  means  an  issue  of  redeemable  land  scrip,  assignable,  which  might  be  lo- 
cated according  to  law  and  stipulations  in  the  act,  to  States  which  had  no  public 
lands  within  their  limits  from  which  their  allowance  could  be  satisfied. 

Special  certificates  with  printed  forms  of  selections  were  furnished  States  making 
selections  from  public  lauds  within  their  limits.  The  scrip  was  issued  by  the  Com- 
missioner of  the  General  Land  Office.  (See  Regulations  of  Greneral  Land  Office,  May 
4, 1863,  June  17,  1864,  September  16,  1874,  and  July  20,  1875,  and  subsequently,  to 
registers  and  receivers. ) 

This  scrip  can  be  located  upon  laud  subject  to  sale  at  ordinary  private  entry  at 
$1-25  per  acre,  or  used  in  the  payment  of  pre-emption  claims,  and  the  commutation 
of  homestead  entries.  Circular  from  the  General  Land  Office  of  date  July  20,  1875, 
gives  fall  details  as  to  methods  of  location  and  entry. 

The  lands  entered  in  "place"  were  sold  by  the  several  States,  and  the  proceeds 
thereof  used  to  endow  agricultural  colleges.  The  "scrip"  was  sold  by  the  several 
States  (in  most  cases)  and  the  proceeds  from  the  same  used  for  the  same  purpose. 

The  following  statement  shows  the  number  of  acres  granted  for  agricultural  and 
mechanical  colleges  by  acts  of  Congress,  the  dates  of  which  are  given,  to  such  of 
the  States  as  had  sufficient  public  land  within  their  limit-s  subject  to  sale  at  ordinary 
private  entry  at  |;1.25  per  acre,  inclusive  of  the  scrip  provided  to  be  issued  to  the 
to  the  other  States  of  the  Union  by  the  act  of  Congress  of  July  2,  1862,  and  supple- 
i&ental  acts : 

^dtet  having  land  sulject  to  aelectUmy  **inplace,^'  under  act  of  July  2, 1862,  and  acts  amenda- 
tory thereof, 

Acree. 

Wisconsin 240,000 

Iowa 240,000 

Oregon 90,000 

Kansas 90,000 

finnesota 120,000 

Michigan 240,000 

California 150,000 

wada  (also  under  act  of  July  4,  1866) 90,000 

Missouri 330,000 

Nebraska  (also  under  act  of  July  23,  1866) 90,000 

Colorado 90,000 

Total 1.770.000 

States  to  which  scrip  was  issued,  and  amount. 

Acres. 

S^ode  Island 120,000 

Jllinois 480,000 

J^ntuckv 3:W,000 

ymnont 150,000 

JewYork 990,000 

•^emuqrlvania 780,000 
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New  Jeney 210.000 

New  Hampshire 150,000 

Connecticut 180,000 

MaasacliiiBotta 360,000 

Uaine 210,000 

Maryland 210,000 

Vii^inia 300,000 

Tennenee 300,000 

Delawaie 90,000 

Ohio (i30,000 

West  Virginia 150,000 

Indiana 390,000 

North  Carolina 270,000 

Louisiana 210,000 

Alabama 240,000 

Arkansas 1&0,000 

Sonth  Carolina, 180.000 

Texas 160,000 

Georgia 270,000 

Miteiwippi 210,000 

Florida 90,000 

Totri 7,830,OOOK 

Total  in  place  and  scrip 9,600,OIKC! 

A.GRICULTCHAL  COLLEQES. 

The  fbllowing  statement  shows  the  names  and  looationa  of  agrionltoral  oollegM  ■ 
with  the  number  of  acres  of  scrip  or  laud  in  place  given  to  the  several  Stal«a,  an^ 
the  amounts  realized  theiefiom : 

AgrieuUural  eollagti  ioaOed  by  the  wveral  Stata  under  th«  act  o/ July  2,  1662. 

'Stat  sad  loosUon.  >  a; 

i      ll 


negi,Gal.-. 


LJBttBl 

miTenity  of  California,  Bflrteley,  Col 

AgrioattumlCoUsgeofColontdo,  FoctColUoB,  Colo* 

Sbeffleld  Scleatlfla  Sobool  of  Yale  College.  New  Uaven,  Conn 

JMawiire  College,  Nowwk.  Del 

Bute  Agricultunl  CollegE,  Son  GUUe^  Fla.  (location  qacaUonable; 

colleRC  not  yet  oriianiHid) 

Goorgla  BtaM  CoUege  of  Agrimlhire  and  the  Mechanic  Aita,  Athena, 

6a.  (dcpaTtmeDta  of  Uolveraltj'  of  Goorsla) 
Horth  Oeorcia  Aericultnnl  College,  Dahlinu 

Illinois  InduelriBrUniveraily.  UriHtuB,  111 

PunlHo  Dnivpraity,  La  FavHte,  Inii 

Iowa  State  Agricultural  Cotleeo,  Amee.  Iowa 

Kanaaa  Stale  AgrlcnllarBl  CnUwir,  Muiliattan,  Kans 

Agritoltnnilann  Mechanical CoUBge  of  Kontncliy,  UilngtOB,  Ky. ... 
LoDlaiana  SUIe  Agricultunl  null  Mechanical  Coilc);?,  Balon  Hong&La; 
UaiuR  Sutc  CollcEC  of  Acriculture  and  the  Mechanic  AiU.  Onno.Me  . 

MarjlandAgricnCunilCoUciie.  College  Station,  Md 

Uanarhiuefta  Agricultural  College,  Amherst.  Uua 

HaSBachuaetlfl  Institate  of  TecbuolDey,  Bostoo,  Mkib 

Hiohlgan  State  AgrlaDlIuralColieeerLBneingrHich 

Unirenitt  of  Mioni-sotii.  MiDneaiiolie,  Uion 

Agricnltaral  Bad  Uechanical  Depanmeot  gf  Aliuni  UuiverBity,  Boduey, 

Aicrlcuitnral  aad  Meohanicai  Coilego  of  uio  State  of  HiwUtippi,  Sliurk- 

Tille,  MiM 

"-'-ireily  of  IheStateof  "' ' 


Agrtcoltural  and  Ueoh 
SsliDDi  of  Ulnea  and  M 


sooiooo 


SO.OOO.nlaiv-' 

180,  000.  aotip- 
SO,  OOO,  Mllp- 
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Agricultural  colleges  located  by  the  several  States,  ^o. — Continued. 


Name  and  looatiozL 


Nebraaka,  Lincoln,  Nebr 

Nevada,  £]ko,  Nev 

iie  College  of  Amdcaltaral  and  the  Mechanio  Arta,  Hao- 


tific  School  of  Rutgers  College,  New  Bninswick,  N.  J — 

raity,  Itbaca,  N.  Y 

North  Carolina,  Chapel  Hill,  N.C 

iverRity,  Columbus,  Ohio 

tural  College,  Corvallis,  Oreg 

Slate  College,  State  College,  Pa 

rsity,  I*rovidcnce,  R.  I 

a  Agricultural  College  and  Mechanics*  Jnatitnte,  Orange- 


Ticultural  College,  Knoxville,  Tenn 

ind  Mechanical  College  of  Texas,  College  Station,  Tex. . . 
Vermont  and  State  Agricultural  College,  Burlington,  Yt. 

cultural  and  Mechanical  College,  BlacksbuT^,  Va 

mal  aud  A  gricultural  Institute,  Hampton,  \& 

i  UniverHity,  Morgantown,  "W.  Va 

WisconHini  MadiM>n,  Wis 


n 

il 

r 


100,000 

80,000 
110,000 
002,792 
126.000 
607,913 


430,186 
50,000 


271,875 
209,000 
122,026 
190,000 
95,000 
90,000 
244,805 


} 


00, 000,  plaoa. 
90, 000,  place. 


150,000, 
210,000, 
900,000, 
270,000, 
630,000. 
90,000, 
780,000, 
120,000. 


scrip, 
•crip, 
•crip, 
scrip, 
scrip, 
place, 
scrip, 
•crip. 


180, 000,  scrip. 
800, 000,  scrip. 
180, 000,  scrip. 
150, 000.  scrip. 

800, 000,  scripw 

150, 000,  scrip. 
240, 000,  places 


500,000  acres :  In  place,  1,770,000  acres ;  scrip,  7,830,000  acres. 

ve  endowment  is  the  Congressional  grant  to  agricultaral  colleges,  amonnting  in  Colorado 

I ;  not  yet  in  the  market. 

annually  from  the  UniTcrsitv  of  Georgia  $3,500,  part  interest  of  the  land  scrip  fond. 

f  State  bonds  scaled  to  $190,200  of  new  State  bonds. 

d. 


CHAPTER    XIV. 


LAND  BOUNTIES  FOB  MILITAET  AND  NAVAL  SERVXCBB. 

From  the  earliest  era  of  oar  history  the  policy  of  rewarding  the  defenders  of  tbo 
ooimtry  has  been  marked  by  great  liberality,  and  land  bounties  were  promised  at  a 
period  prior  to  the  Nation's  possessing  public  domain.  These  grants  under  general 
laws  to  June  30,  1880,  amount  to  61,028,430  acres. 

COXORESSIONAL  ACTION. 

The  Colonial  Congress,  by  a  resolution  passed  September  16,  1776,  made  grants  to 
the  officers  and  soldiers  who  should  engage  in  the  service,  and  continue  therein  to  the 
close  of  the  war,  or  until  discharged  by  Congress,  or  to  the  representatives  of  sooh. 


officers  and  soldiers  as  should  be  slain  by  the  enemy.     Such  lands  to  be  provided  by 
the  United  States — and  the  expense  in  procuring  them  to  be  borne  by  the  States, 
other  expenses  of  the  war :  For  a  colonel,  ISOO  acres ;  for  a  lieutenant-colonel,  450 
for  a  major,  400  acres ;  for  a  captain,  300  acres ;  for  a  lieutenant,  200  acres ;    for  an  en 
sign,  150  acres ;  to  each  non-commissioned  officer  and  soldier,  100  acres. 
September  20,  1770,  the  Colonial  Congress  amended  the  above  resolve  by  provi 


that  Congress  should  not  grant  lands  to  any  person  or  persons  claiming  under  th- 
assignment  of  an  officer  or  soldier. 

August  12,  1780,  the  Continental  Congress  resolved  that  the  land  resolution  of  8e; 
tember  1(),  1776,  be  extended  so  as  to  give  a  mt^or-general  1,100  acres  and  a  brigadl< 
general  850  acres. 

April  23,  1783— 

Resohed,  That  when  Congress  can  consistently  make  grants  of  land  they  will  re 
in  this  way  the  officers,  men,  and  other  refugees  from  Canada. 

The  above  was  the  origin  in  the  United  States  of  boimties  of  lands  for  military 
naval  service. 

In  early  legislation  certain  tracts  of  country  with  defined  limits  were  set  apsrt  \ 
the  satisfaction  of  the  warrants,  to  which  in  locating  they  were  restricted.    The 
ervatious  wore  known  as  "  military  districts." 

MILITARY  RESERVATIONS  AND  LAND  DISTRICTS. 

LAND  BOUNTIES  FOR  SOLDIERS  SERVINQ  IN  THE  CONTINENTAL  LINE  UNDER  AUTHI 

ITY  OP  CONGRESS. 


For  services  in  the  **  Continental  Line,"  during  the  war  of  the  Revolution, 
lated  in  the  resolution  of  Congress  of  September  16,  1776,  bounty  lands  might  be 
cated  in  the — 

UNITED  STATES  MILITARY  DISTRICT  IN  OHIO. 

Juno  1,  1796,  Congress  set  apart  a  tract  of  land  for  bounties  in  the  *' North west^^'^ 
Territory,"  now  in  the  State  of  Ohio,  for  the  officers  and  soldiers  serving  upon  tts^^ 
establishment  in  the  Revolutionary  war,  known  as  the  '^  United  States  Militaiy  J><^ 
trict,"  Ohio,  of  about  4,000  square  miles,  or  2,560,000  acres,  embracing  wtthio  >^ 
232 
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liiniu,  in  whole  or  in  part,  the  counties  of  Tuscarawas,  Guernsey,  Muskingum,  Mon- 
roe, Coshocton,  Hohnes,  Knox,  Licking,  Franklin,  Delaware,  Noble,  and  Lake. 

The  land  warrants  granted  by  the  United  States,  under  the  act  above  mentioned, 
-vrere  restricted  to  and  located  exclusively  in  this  military  district,  until  after  the 
passage  of  the  scrip  act  of  May  30,  1830,  by  Avhich  the  revolutiouary  warranto,  issued 
either  by  the  General  Government  or  by  the  Commonwealth  of  Virginia,  could  be 
exchanged  for  scrip,  and  the  same  located  either  in  Ohio,  Indiana,  or  Illinois. 

The  United  States  military  warrants  could  also  be  located  in  the  said  district  up  to 
July  3,  1Q32,  when  it  was  provided  by  an  act  of  Congress  that  all  the  vacant  lands 
therein  should  be  made  subject  to  private  sale,  and  the  same  were  disposed  of  accord- 
ioi^ly,  and  went  into  private  hands. 

Since  that  time  these  United  States  warrants  could  either  be  converted  into  scrip, 
under  the  said  act  of  May  30,  1830,  or  the  same  could  be  located  upon  any  of  the  pub- 
lic lands  subject  to  sale  at  private  entry,  as  the  parties  in  interest  might  prefer.  The 
right  to  locate,  under  act  22d  June,  1860,  however,  expired  by  limitation  of  law  June 
J^,  1863. 

The  warrants  issued  under  the  act  of  June  1,  1796,  amounted,  June  30,  1880,  to 
2,095,220  acres. 

VIRGINIA  MILITARY  DISTRICT  IN   OHIO. 

The  district  known  as  the  "Virginia  Military  District,"  lying  in  the  ** Northwest- 
ern Territory  "  now  in  Ohio,  between  the  Little  Miami  and  Scioto  Rivers,  north  of  the 
Oliio  River,  and  estimated  to  contain  0,570  square  miles  or  4,204,800  acres,  was  reserved 
in  the  cession  by  Virginia,  in  1784,  of  her  territory  northwest  of  the  river  Ohio,  for  the 
Purpose  of  satisfying  the  warrants  issued,  or  to  be  issued,  to  the  officers  and  soldiers 
^f  th«  Continental  line,  army  and  navy,  under  the  laws  of  Virginia,  for  military  serv- 
*ceei  during  the  war  of  the  Revolution,  as  they  were  promised  by  the  legislature  of  the 
State. 

The  United  States  assumed  this  military  land  obligation  of  Virginia,  and  issued 
"Warrants  in  favor  of  individual  owners. 

"The  Virginia  military  district  was  ordered  to  be  sot  aside  in  the  ordinance  of  May 
^f  1785,  which  provided  for  "ascertaining  the  mode  of  disposing  of  lands  in  the  West- 
^^'^  Territory,"  as  follows : 

Saving  and  reserving  always,  to  all  officers  and  soldiers  entitled  to  lands  on  the 
^pithwest  side  of  the  Ohio,  by  donation  or  bounty  from  the  commonwealth  of  Vir- 
^^i^ia,  and  to  all  persons  claiming  under  them,  all  rights  to  which  they  are  so  entitled 
^ticler  the  deed  of  cession  executed  by  the  delegates  for  the  State  of  Virginia,  on  the 
^J'rt;  day  of  March,  1789^  and  the  act  of  Congress  accepting  the  same,  and  to  the  end 
*-*^t  the  rights  may  be  tull.v  and  effectually  secured,  according  to  the  true  intent  and 
^©aning  of  the  said  deed  of  cession,  and  act  aforesaid,  be  it  ordained,  that  no  part  of 
?®  land  included  between  the  rivers  called  Little  Miami  and  Scioto,  on  the  noiihwest 
J?^©  of  the  river  Ohio,  be  sold,  or  in  any  manner  alienated,  until  there  shall  first  have 
P^^H  laid  off  and  appropriated  for  the  said  officers  and  soldiers,  and  persons  claiming 
^^der  them,  the  lands  they  are  entitled  to,  agreeably  to  the  said  deed  of  cession  and 
*ct  of  Congress  accepting  the  same. 

The  State  of  Virginia,  December  9,  1852,  in  consideration  of  the  passage  of  the 

^rip  "  act  by  Congress  of  August  31, 1852,  granted  to  the  United  States  all  the  land 

^  the  Virginia  military  district  not  previously  located  by  warrants.  Up  to  June  30, 1861, 

J**<i  locations  by  warrants  therein  were  3,770,000  acres,  leaving  a  small  amount  of  un- 

^^ated  land.    The  "  scrip  "  issued  by  the  act  of  August  31, 1852,  and  amended  June  22, 

^60,  was  for  the  commutation  of  all  warrants  fairly  and  justly  issued  or  allowed  by  the 

^^thorities  of  the  State  of  Virginia  for  Revolutionary  services  prior  to  March  12, 1852 ; 

*^^  scrip  thus  issued  in  lieu  of  warrants  to  be  locatable  upon  any  of  the  public  lands 

^*  the  United  States  subject  to  sale  at  private  entry. 

It  was  evident  that  the  Virginia  military  district  did  not  contain  sufficient  land 

^  Satisfy  all  bounty  claims.     Up  to  June  30,  1880,  there  has  been  issued  scrip  for 

*»^4l, 976  acres.    The unsurveyed  and  unappropriated  lands  in  this  district  were  ceded 

^^  the  State  of  Ohio,  February  18,  1871.    They  amounted  to  70,7.35.44  acres,  and  were 
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appraised  at  $74,287.45.    They  were  ceded  by  the  State  Maroh  26, 1872,  to  the  "Ohio 
Agrionltaral  and  Mechanical  College." 

LAND  BOUNTIES,   WAR   OF   1812  WITH  GREAT  BRITAIN. 

Congress,  December  24,  1811,  January  11,  1812,  and  Febmary  6, 1812,  promised  land 
bounties  for  services  in  the  Army  of  the  United  States.  These  acts  were  to  increase 
the  existing  military  establishment.  The  first  promised  a  bounty  in  lands,  for  five 
years'  service,  of  160  acres  to  each  non-commissioned  officer  or  soldier,  to  go  to  his 
heirs  and  representatives  if  ho  was  killed  iu  action  or  died  in  the  service.^  In  the 
second  act,  for  raising  certain  regiments  of  infantry,  artillery,  and  dragoons,  the  same 
bounty  in  lands  was  provided.  These  were  for  the  permanent  army.  The  act  of  Feb- 
ruary 6,  1812,  gave  authority  to  the  President  to  call  out  50,000  volunteers  for  twelve 
months.  By  this  act  the  heirs  of  any  non-commissioned  officer  or  soldier  who  might 
be  killed  or  die  in  the  service  were  to  receive  160  acres  of  land. 

By  the  provisions  of  the  act  of  May  6,  1812,  land,  not  exceeding  6,000,000  of  acres, 
was  directed  to  be  surveyed,  reserved,  and  set  apart  for  the  purpose  of  satisfying  the 
land  bounties  promised  by  the  acts  above  set  out ;  2,000,000  acres  to  be  surveyed  in 
the  then  Territory  of  Michigau,  2,000,000  in  the  Illinois  Territory,  and  2,000,000  in 
the  Territory  of  Louisiana,  between  the  river  St.  Francis  and  the  river  Arkansas. 

By  the  subsequent  act  of  Congress  approved  April  29,  1816,  it  was  declared  that 
much  of  the  act  of  May  6,  1812,  as  directed  that  2,000,000  acres  should  be  surveyed, 
&c.,  in  the  Territory  of  Michigan,  should  be  repealed,  and  that  in  lieu  thereof  1,500,( 
acres  should  be  laid  off  in  the  Illinois  Territory,  and  500,000  acres  in  the  Missoi 
Territory,  north  of  the  river  Missouri.     The  great  mass  of  warrants  issued  for  thai 
service  has  been  satisfied  under  a  lottery  system,  by  locations  in  Illinois,  Arkai 
and  Missouri.    The  issue  of  such  warrants,  however,  ceased  25th  June,  1858,  by  lim- 
itation, iu  the  act  of  8th  Febmary,  1854,  and  even  the  right  to  locate  them  expired 
June,  1863,  that  being  the  limitation  fixed  by  the  aforesaid  act  of  22d  June,  1860. 

The  warrants  for  services  in  the  war  of  1812  could  only  be  laid  upon  tracts  in  th»-^cziie 
bIx  million  acres  embraced  iu  the  ^^  military  districts  of  Illinois,  Missouri,  or  Arkansas.-  ^  •^•^ 
Subsequently,  in  virtue  of  the  act  of  July  27,  1842,  re>nving  authority  for  the  issue  oa^-^^  o^ 
warrants  for  services  in  the  revolution  and  war  of  1812,  all  military  land  warrant^' -^^ 
could  be  located  upon  any  of  the  public  lands  "subject  to  sale  at  private  entry." 

"BULITARY  reservations"  op  portions   op  the    public    domain  for  SATISFTIIf* 

LAND  BOUNTIES. 

The  object  of  the  "military  reservation  "  system,  or  allotting  a  special  tract  or  regio"- 
of  land  or  country  to  the  satisfaction  of  a  specific  bounty  grant  made  by 
was  to  induce  settlement  and  cultivation  in  those  localities  by  the  soldier.  The  thc^^-*^' 
remoteness  of  those  districts  from  the  great  centers  of  population,  the  Eastern  aii^c^c:--n< 
Middle  States,  defeated  the  object,  leaving  the  patented  lands  to  pass  into  the  han^]^^^*^ 
of  speculators,  or  become  liable  to  forfeiture  for  non-payment  of  State  taxes, 
results  led  to  the  abandonment  of  the  system,  and  to  the  extension  of  the  privilege 
the  soldier  or  his  assignee  to  select  in  satisfaction  of  the  warrant  any  lands  of  t\^^  -^^^ 
United  States  subject  to  private  entry. 

The  soldier  was  still  further  benefited  and  protected  by  a  stipulation  existing  in  m^^  *^^ 
the  bounty-land  laws  prohibiting  the  seizure  or  sale  by  legal  process  of  the  wanai      ^nt 
to  pay  any  debt  contracted  prior  to  the  issue  of  patent  frw  the  land  selected,  and  ^s^=^ 
sales,  letters  of  attorney,  or  written  instruments  affecting  the  title  to  the  wi 
executed  prior  to  the  issue  thereof,  are  declared  to  be  null  and  void,  thus  effectu 
aecuring  to  the  soldier,  if  so  disposed,  a  home  for  himself  and  family. 

WARRANTS  POR  SERVICES  IN  THE  WAR  OF  1812. 

For  services  in  the  war  of  1812  with  Great  Britain,  there  have  been  issued,  pursuo^^^ 
to  the  act  of  May  6, 1812,  and  supplements,  29,186  warrants,  embracing  an  aggregate?  ^^ 


tfl 
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3,600  acres.  For  nearly  all  of  these,  patents  have  been  issued  to  the  individnal 
rantees  or  their  heirs,  in  tracts,  the  greater  portion  of  one  hundred  and  sixty  acres 
1,  and  the  residue,  or  double  bounties,  of  three  hundred  and  twenty  acres, 
tils  includes  the  allowances  to  the  inhabitants  of  the  province  of  Canada  who 
dd  the  armies  of  the  United  States,  and  served  in  the  war  against  Great  Britain. 
>  act  of  March  5,  1816.) 

WARRANTS  FOR  BBRVICES  IN  WAR  WITH  MEXICO. 

16  war  with  Mexico  was  proclaimed  on  the  13th  of  May,  1846,  and  on  the  Ilth  of 
niary,  1847,  an  act  was  passed  giving  bounties  for  military  service.  It  ordered 
;  non-commissioned  officers,  musicians,  and  privates  who  served  in  the  war  with 
ico  in  the  volunteer  army  of  the  United  States  for  twelve  months,  or  who  should 
ischarged  for  wounds  or  sickness  prior  to  the  end  of  that  time,  or  in  case  of  his 
li  while  in  the  service,  then  his  heirs  should  receive  a  certificate  or  warrant  from 
War  Department  for  the  quantity  of  160  acres  of  land,  the  same  to  be  entered 
ay  district  land  office  on  lands  open  to  private  entry ;  the  certificate  to  be  returned 
le  General  Land  Office,  and  patent  to  issue  therefor. 

tiere  was  in  this  act  a  provision  for  acceptance  by  applicant  of  a  Treasury  scrip  for 
'  at  6  per  cent,  interest  in  lieu  of  160  acres  of  land.  Those  who  served  less  than 
Ive  months  on  like  terms  as  to  death  or  discharge  for  wounds  were  to  receive  each 
urant  for  40  acres  of  land,  or  a  Treasury  scrip  for  $25,  if  preferred.  The  privi- 
B  of  bounty  lands  were  extended  by  the  act  of  September  28,  1850,  granting  an 
ere  warrant,  and  relating  to  services  in  all  the  Indian  wars  since  1790,  the  war  of 
,  and  to  the  commissioned  officers  in  the  war  with  Mexico ;  by  act  of  March  22, 
,  making  laud  warrants  assignable,  and  extending  the  provisions  of  the  act  of  Sep- 
ber  28, 1850,  and  by  the  act  of  March  3,  1855. 

lis  last  act  made  120-acre,  100-acre,  60-acre,  and  10-acre  warrants,  and  extended 
boonty-land  privilege  so  as  to  make  the  entire  classes  receiving  the  same  some 
1  number,  in  the  Army,  Navy,  and  elsewhere.  It  was  a  comprcheasive  act,  em- 
sing  almost  all  the  wars  the  United  States  had  participated  in.  It  granted  to  all 
era  and  soldiers  who  had  served  in  any  war  in  which  our  country  had  been  en- 
3d,  from  the  i-evolutiou  to  the  3d  March,  185.5,  160  acres  each,  or  so  much,  with 
.t  had  been  previously  allowed,  as  would  make  up  that  quantity.  It  extended  the 
session  to  a  service  of  only  fourteen  days  or  an  engagement  in  a  slAgle  battle,  and, 
ase  of  death,  to  the  widow  or  minor  children.  (See  Mayo  &  Moulton^s  Pension  and 
nty-land  Laws ;  see  circular  to  registers  and  receivers,  General  Land  Office,  July 
L875,  respecting  the  location  and  assignment  of  bounty-land  warrants.) 

TOTAL  NUMBER  OF  WARRANTS  ISSUED  FOR  IfEXICAN  WAR. 

le  total  number  of  warrants  issued  under  these  several  acts  to  June  30,  1880,  has 

I  551^193,  containing  61,028,430  acres  (see  statement,  also  showing  outstanding 
rants  and  areas),  or  more  than  twice  the  area  of  the  State  of  Ohio  or  Pennsylvania, 
a  million  of  acres  more  in  area  than  all  the  New  England  States  with  the  addition 
ew  Jersey,  Delaware,  and  Maryland. 

II  military  bounty-land  warrants  under  general  laws  are  issued  by  the  Commissioner 
*eiision<(.  After  location  they  are  forwarded  to  the  General  Land  Office  for  exami- 
on  and  approval.  After  approval  patents  are  issued  from  the  General  Land  Office 
;he  land. 

tiousands  of  land  bounties  have  been  granted  by  special  acts  of  Congress  growing 
of  the  wars  prior  to  1861,  and  not  herein  specifically  set  out.    (See  Statutes.) 
^r  existing  laws  upon  this  subject  see  chapter  X,  title  '^Bounty  Lauds'';  also 
.  2414  to  244B,  R.  S. 
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REVOLUTIONARY  WAR  AND  WAR  OF  1812. 

The  foUowiiig  statement  exhibits  the  warrants  in  acres  issued  under  several  aots  oi 
Congress  for  the  Revolutionary  war  and  war  of  1812 : 

Bevoluiianary  war: 

Act  of  September  16,  1776 2,095,220 

Act  of  February  18,  1801 : 58,260 

Act  of  March  3,  1803 11,520 

2,165,000 

FFor  0/1812: 

Act  of  May  6, 1812 4,853,600 

Act  of  March  5,  1816 76,592 

4,930  192 

Total 7,095,192 

The  following  exhibit  shows  the  amount  of  "  scrip  "  issued  by  the  United  States  to 
claimants,  in  lieu  of  land  warrants  for  military  service,  to  June  30, 1880 : 

''  Scrip  "  in  lieu  of  land  toarranU. 

ActofMay30,  1830 393,293 

Aotof  July  13,  1832 300,000 

Act  of  March  2,  1833 200,000 

Act  of  March  3,  1835 585,000      

Act  of  August  31,  1852 1,041,976     ^^6 

Aotof  June5,  1858 6,< 

Act  of  February  9,  1863 11,904 

Aotof  Julv2.  1862 9.600.000 


It  will  be  noted  that  the  several  acts  of  Congress  on  and  after  May  6, 1812,  makiii^.^=Brn| 
changes  or  alterations  in  the  then  existing  laws,  from  time  to  time,  down  to  July  2^  ~  2 
1862,  generally  presented  as  curative  acts,  and  with  the  intention  of  covering  existin^-MC^  nj 
cases  of  hardship,  always  resulted  in  the  increase  of  the  land-bounty  class,  and  fvatbe^^-^^^^^ 
depleted  the  public  domain. 

LOCATIONS  OF  WARRANTS  FOR  YEAR  TO  JUNE  30,   1880. 

Statement  of  the  ieial  number  of  acres  located  at  the  various  United  States  district 
offices  with  military-bounty  land  warrants  issued  under  the  ads  of  1847,  1850,  1852, 
1855,  in  the  several  land  States  and  Territories,  for  the  year  ending  June  30,  18B0. 


4 

12 
4 


Alabama 

Arkansas 

Arizona 

California 10, 

Colorado 1, 

Dakota 9, 

Florida .-^  ^  ,^ 

Kansas 11.4<3C^^^ 

Louisiana 1,0^  fO? 

Michigan 41,50^*^2^ 

Minnesota 2,7^="*^"' 

Mississippi 

Missouri 


Nebraska 3,L 

New  Mexico 1'    -^J?r 

Oregon 

Utah 

Washington 

Total  acres 84,0^ 

Warrants  outstanding  (22,202)  not  located 2,585,^^ 
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BOUMTT  UHfD  QRANTS— tnniBZR  OF  WABRAim  AKT  ACSBS. 

The  following  table  ebows  the  bonnty-land  graDta  nnder  the  aotsof  1B47,  IKiO,  181)2, 
And  1855,  which  iiioluded  uestrly  all  the  wars  the  United  States  has  been  engaged 
in,  and  all  opeiations  thereunder  to  Jane  30,  1880: 


I  number  oubtanding,  from 


Httdw  uM  (Mti  to  Jmm  30,  II 


Grade  of  wammU. 

1 

1 

if 

! 

1. 

P 

^otoriMT.  IMaona 

8a,«se 

i2,i»e,B«) 

TB,SSfi 
7,070 

12,837,000 
ZBH8O1) 

1,881 

^??IJ 

«s.a4B 

11,200,880 

80.055 

111,020,400 

2,104 

108,  en 

4.3»0,08a 
4:010:  080 
4,  158,  MO 

58.791 
58.300 

4.280,500 
4;4SS4B0 

1.500 

juitona6o.M»t« 

a?;  Si 

189.  m 

13,18^880 

188,52= 

12.804. 040 

6,S» 

189,880 
lKi,840 
M2,m 

8:874 

854.000 

101 

^r 

11.  MO 

094,120 

11,727 

078,680 

250 

16,  MO 

m,si9 

t9.43l 
MO 

ia,K3.040 

"'    ''eoo 

8,034,480 
21:000 

406 

17,  380,  040 
10,841,760 

3,820,300 
18,000 
18,000 

^8Bo 

8,820 

042,400 

2,040 

281,837 

33.S58,SiO 

347,027 

82,080.400 

14,210 

AMof  847 

11.080 

Mi.e*7 

ass 

004,  m 

33,058,560 

88.  DBS 

078^800 
32,080,400 

J 

2S0.480 

U1.183 

01.028,430 

528,031 

E8, 403, 400 

22.282 

CHAPTER   XV. 


TWO,    THEEE,    AND    FIVE    PEE    CENT.    FUNDS. 

GRANTS  TO  STATES  OF  PORTION  OF  NET  PROCEEDS  FROM  SALES. 

Congress,  by  several  acts  of  dates  given  below,  granted  and  allowed  to  the  seyeiil 
States  containing  public  lands,  with  the  exception  of  California,  two,  three,  and  fire 
per  cent,  upon  the  net  proceeds  of  the  sales  of  public  lands  therein.  These  allowance 
were  in  lieu  of  State  taxation  of  United  States  public  lands  within  said  States,  and  in 

many  instances  took  effect  from  the  date  of  admission  into  the  Union. 

FeroMi 

Alabama,  September  4,1841,  and  March  2,  1855 i 

Mississippi,  September  4,  1841 : 8 

Missouri,  February  28,  1859 2 

Ohio,  April  30,  18&,  and  June  30,  1802 3 

Indiana,  February  1,  1816,  and  April  19,  1816 3 

Mississippi,  March  1,  1817,  and  July  4,  1836 3 

Illinois,  April  18,  1818 3 

Missouri,  March  6, 1820 3 

Alabama,  March  2,  1819,  and  July  4,18:16 3 

Louisiana,  act  February  20, 1811 ^ 

Michigan,  June  23,  1836 5 

Arkansas,  June  23,  1836 5 

Florida,  March  3,  1845 5 

Iowa,  March  3,  1845,  and  December  28, 1846 5 

Iowa,  March  2,  1849 5 

Colorado,  March  3, 1875 5 

Nebraska,  April  19,  1864 5 

Nevada,  March  21,  1864 5 

Oreicon,  February  14,  1859 5 

Minnesota,  Februaiy26,  1857,  and  May  11,  1858 5 

Wisconsin,  August  6,  1846,  and  May  29, 1848 5 

Statement  of  the  amounts  whick  have  accrued  to  the  following  named  States  on  account  of^ 
two,  three,  and  five  per  cent,  upon  the  net  proceeds  of  the  sales  ofpubUo  lands  to  Ju»e% 
1880,  inclusive. 


States. 


AlabamA... 
Arkanaas . . 
Colorado... 
Florida  .... 

Iowa 

Illinoia  .... 

Tnfliana .... 

Kansas  ... 
Loaisiana . . 
Michigan  . . 
Minnesota . 
Mississippi 
Missoan  .. 
Nebraska . . 
Nevada  — 

Ohio 

Oregon 

Wisoonaln. 


Total 
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Two  per  cent. 


$401,782  23 


895, 142  08 
15,687  78 


«12«S12  00 


Three  per  cent. 


$602,583  84 


712,744  82 
618, 277  50 


592,690  20 
535,836  05 


606,634  10 


3, 658, 766  01 


Five  per  cent. 


$227,359  05 

9,589  73 

28,975  44 

626, 075  10 


Agfftp^ 


$1. 


258,842  11 

315, 612  80 

471, 344  55 

99,409  47 


116, 578  67 
8,819  84 


84,  OU  09 
455,253  78 


2,668,271  78 


227,85lJ 
28,044 

712.744  8 
C18,"in5J 
258,  geu 

315.02; 
471,844  5 

89.4»£ 
«7.8fi; 
551,4235 
116, 5J;  J 

455^351^ 


7.m«»« 
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TAXATION  OF  PUBLIC  LANDS. 

Uuder  the  present  practice,  after  the  register's  certificate  and  receiver's  receipt  have 
Men  issued  for  lands  pnrchased  of  or  acquired  from  the  United  States,  the  aathorities 
>f  the  States  or  Territories  in  which  they  lie  list  them  for  taxation  although  no  patent 
IBS  issued.  Prior  to  this  only  the  value  of  improvemenU  is  taxed,  not  the  land,  as 
lie  fee  is  in  the  United  States.  States  containing  public  lands  renounce  their  right  to 
ax  the  public  domain  at  the  time  of  their  admission  into  the  Union.  A  State  may  tax 
and  after  it  has  been  entered  and  paid  for,  although  no  patent  has  been  entered  (i»- 
.ned)  therefor.  (Carroll  v.  Safford,  3  How.,  441 ;  Levi  v.  Thompson,  4  How.,  17 ;  CanoU 
».  Perry,  4  McLean,  25;  Astrom  v.  Hammond,  3  McLean^  107  ;  Witheispoon  v.  Don* 
>an,  4  WalL,  210;  S.  C,  21  Ark.,  240.) 


CHAPTER   XVI. 


nmiAV  RESEEVATIOHS  FBOM  THE  PVBUC  DOXAH. 

exunguishing  the  Indian  title  to  lands. 

Preliminary  to  sarvey  of  lands  within  the  public  domain  the  United  States  reqium 
the  extinction  of  the  Indian  title  or  Indian  right  of  occapancy  thereof.  Withoat  this 
being  done  the  surveys  will  not  be  made. 

The  ninth  article  of  the  Articles  of  Confederation  declared — 

The  United  States  in  Congress  assembled  have  the  sole  and  ezclnsive  right  and  power 
of  regulating  the  trade  and  mana^in^  all  affairs  with  the  Indians  not  members  of  sny 
of  the  States:  Provided.  That  the  legislative  right  of  any  State  within  its  own  linito 
be  not  infringed  or  violated. 

Under  this,  September  22, 1783,  Congress  issued  a  proclamation  prohibiting  sDdft^ 
bidding  all  persons  from  making  settlements  on  lands  inhabited  or  claimed  by  Indiios 
without  the  limits  or  jurisdiction  of  any  particular  State,  and  from  purchasing  or  n* 
ceiving  any  gift  or  cession  of  such  lands  or  claims  without  the  express  authority  sod 
direction  of  the  United  States  in  Congress  assembled. 

It  further  declared  that  every  such  purchase  or  settlement,  gift  or  cession,  not  hid- 
ing the  authority  aforesaid  should  be  '^nnll  and  void,''  and  that  no  right  or  titto 
should  accrue  in  consequence  of  any  such  x>urchase,  gift,  cession,  or  settlement 

INDIAN  OCCUPANCY  TITLE  TO  THE  PUBLIC  DOMAIN — ^HOW  EXTINGUI8HID. 

From  the  organization  of  the  National  GU)vemment  it  has  been  the  rule  of  the  Nstioii 
to  purchase  the  occupancy  right  from  the  Indians,  generally  giving  them  more  f^^ 
in  the  compensation  than  the  use  of  the  ceded  lands  is  worth  to  the  Indians.  ^ 
Gk>vemment  has  never  attempted  to  survey  and  dispose  of  lands  prior  to  their  oesBOS 
liy  the  Indians. 

The  civil  status  of  the  Indians  has  been  defined  by  a  long  series  of  statutes  ssd 
court  nillngs. 

In  the  cases  of  the  Cherokee  Nation  p.  Georgia  (5  Peters,  1),  and  Worcester  •• 
Georgia  ((3  Peters,  515),  the  Indian  tribes  residing  within  the  United  States  were  le^ 
ognized  in  some  sense  as  political  bodies,  not  as  foreign  nations  nor  as  domestic  b** 
tions,  but  still  possessing  and  exercising  some  of  the  functions  of  nationality ;  bot  by 
act  of  Congress  of  March  3,  1871,  it  was  provided  that  hereafter  no  recognition  by 
treaty  or  otherwise  should  be  made  "by  the  United  States  of  the  claim  of  any  lo^^ 
tribe  as  being  an  independent  nation,  tribe,  or  power.  They  hold  a  relation  of  wsid- 
ship  to  the  General  Government  and  are  subject  to  its  control.  A  State  logislstorB 
has  no  jurisdiction  over  the  Indian  territory  contained  within  the  territorial  UmitBOf 
the  Stat^j ;  but  in  the  case  of  New  York  t?.  Dibble  (21  Howard,  366),  it  was  decidrf 
that  the  State  holds  the  sovereign  police  authority  over  the  persons  and  property  • 
the  Indians,  so  far  as  necessary  to  preserve  the  peace  and  protect  them  from  inpott* 
tion  and  intrusion. 

In  regard  to  right  of  soil  it  was  settled  in  the  case  of  the  United  States  v,  Bofew(* 
Howard,  567),  that  the  Indian  tribes  are  not  the  owners  of  the  territories  ocoapiodby 
tbem.     These  are  vacant  or  unoccupied  public  lands  belonging  to  the  United  Stste^ 
240 
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9  of  Johnson  v.  Mcintosh  (8  Wheaton,  543),  it  was  held  that  the  Indian 
noompetent  to  transfer  any  rights  to  the  soil,  and  that  any  such  convey, 
old  ah  initiOf  the  right  of  property  not  subsisting  in  the  grantors.  The 
ing  such  grants  was  originally  in  the  Crown,  but  by  the  treaty  of  1783  it 
)red  to  the  United  States.  In  previous  pages  has  been  shown  the  pro- 
1  several  of  tho  States  originally  composing  the  American  Union  divested 
►f  this  right  by  transferring  both  territorial  jurisdiction  and  title  to  the 
m  to  the  General  Government.  In  the  case  last  mentioned  Chief  Justice 
delivering  the  opinion  of  the  court,  thus  grounded  the  right  of  the  Grov- 
n  prior  discovery : 

d  States,  then,  have  unequivocally  aeceded  to  that  great  and  broad  rule 
}  civilized  inhabitants  now  hold  this  country.  They  hold  and  assert  in 
he  title  by  wliich  it  was  acquired.  They  mu  itain,  as  all  others  have 
that  discovery  gave  an  exclusive  right  to  extinguish  the  Indian  title  of 
)ither  by  purchase  or  by  conqueJ!»t,  and  gave  also  a  right  to  such  a  degree 
by  a«  the  clrcunistances  of  the  ]»eople  would  allow  them  to  exercise. 
•  now  j>ossessed  by  the  Government  of  the  United  States  to  grant  lands, 
ie  we  were  colonies,  in  the  Cniwn  or  its  grantees.  The  validity  of  the  titles 
tier  has  never  been  questioned  in  our  courts.  It  has  been  exercised  uni- 
territory  in  possession  of  the  Indians.  The  existence  of  this  power  must 
existence  ot  any  right  which  may  conflict  with  or  control  it.  An  absolute 
i  cannot  exist  at  the  same  time  in  different  persons,  or  in  different  govem- 
absoluto  must  be  an  exclusive  title,  or  at  least  a  title  which  excludes  all 
>mpatible  with  it.  All  our  institutions  recognize  the  absolute  title  of  the 
3ct  only  to  the  Indian  right  of  occupancy,  and  recognize  the  absolute  title 
n  to  extinguish  that  right.  This  is  incompatible  with  an  absolute  and 
le  in  the  Indians. 

)t  enter  into  the  controversy  whether  agriculturists,  merchants,  and  man- 
*ve  a  right,  on  abstract  principles,  to  expel  hunters  from  the  territory  they 
>  contract  their  limits.  Conquest  gives  a  title  which  the  courts  of  the 
annot  deny,  whatever  the  private  and  speculative  opinions  of  individuals- 
ectin^  the  original  justice  of  tho  claim  which  has  been  successfully  aa- 
t  British  Government,  which  was  then  our  government,  and  whose  rights- 
to  the  United  States,  assert^^d  a  title  to  all  the  lands  occupied  by  In- 
i  the  chartered  limits  of  the  British  colonies.  It  asserted  also  a  limited 
over  them,  and  the  exclusive  right  of  extinguishing  the  title  which  occu- 
to  them.  Those  claims  have  been  maintained  and  established  as  far  west 
}sippi  Kiver  by  the  sword.  The  title  to  a  vast  portion  of  the  lands  we  now 
tes  in  them.  It  is  not  for  the  courts  of  this  country  to  question  the  validity 
or  to  sustain  one  which  is  incompatible  with  it. 

we  do  not  menu  to  engage  in  the  defense  of  those  principles  which  Euro- 
applied  to  Indian  title,  tuey  may,  wo  think,  find  some  excuse  if  not  justi- 
tie  character  and  habits  of  the  people  whose  rights  have  been  wrest-ed  from 

•y  conquest  is  acquired  and  maintained  by  force.  The  conqueror  prescribea 
Iiimanity,  however,  acting  on  public  opinion,  has  established,  as  a  general 
le  conquered  shall  not  be  wantonly  oppressed,  and  that  their  condition 

as  eligible  iw  is  compatible  with  the  objects  of  the  conquest.  Most  usuaUy 
ror]>orated  with  the  victorious  nation,  and  become  subjects  or  citizens  of 
lent  with  which  they  are  connected.  The  new  and  old  members  of  society 
each  other ;  the  distinction  between  them  is  gradually  lost,  and  they  make 

Where  this  iucorjioration  is  practicable,  humanity  demands,  and  a  wise 
X's,  that  the  right  of  the  conquered  to  property  should  remain  unimpaired; 
V  subjects  should  be  governed  as  equitably  as  the  old,  and  that  confidence 
urity  should  gradually  banish  the  painful  sense  of  being  separated  from 
t  connect  iouH  and  united  by  force  to  strar gel's. 

conquest  is  complete,  and  the  conquered  inhabitant^)  can  be  blended  with 
ors,  or  safely  «;overned  as  a  distinct  people,  public  opinion,  which  not 
nqueror  can  disregard,  imposes  these  restraints  upon  him ;  and  he  cannot 
1  without  injury  to  his  fame  and  hazard  to  his  power, 
ibes  of  Indians  inhabiting  this  country  were  fierce  savages,  whose  occu- 
war,  and  wliose  subsistence  was  drawn  chiefly  from  the  forest.  To  leave 
session  of  their  country,  was  to  leave  the  country  a  wilderness ;  to  govern 
istinct  people  was  impossible,  because  they  were  as  brave  and  high-spir- 

were  lierce,  and  were  ready  to  repel  by  arras  every  attempt  on  w^\x  vgl* 

What  was  the  inevitable  consequence  of  tbia  State  oi  \\mitn>   T)aft 
vere  aadertbe  necessity  either  of  abandoning  tho  country  aaDATS^sw\J3^1fiDs• 

:   O^VOL   lU 


242  INDIAN   RESERVATIONS. 

ing  their  pompons  claims  to  it,  or  of  enforcing  those  claims  by  the  sword,  and  bj  tb< 
adoption  of  principles  adapted  to  the  condition  of  a  people  with  whom  it  was  impos 
sible  to  mix,  and  who  coula  not  be  governed  as  a  distinct  society,  or  of  remaining  ii 
their  neighborhood,  and  eiqposing  themselves  and  their  fiimiLies  to  the  perpetual  has 
lurd  of  being  massacred. 

Frequent  and  bloody  wars,  in  which  the  whites  were  not  always  the  aggressors,  an 
avoidably  eusued.  European  policy,  numbers,  and  skill  prevailed.  As  the  whit< 
population  advanced,  that  of  the  Indians  necessarily  recedeti.  The  country  in  th< 
immediate  neighborhood  of  ajicriculturists  became  unfit  for  them.  The  game  fled  iat< 
thicker  and  more  unbroken  forests,  aud  the  Indians  followed.  The  soil,  to  which  thf 
Crown  originally  claimed  title,  being  no  longer  occupied  by  its  ancient  inhabitants 
was  parceled  out  according  to  the  will  of  the  sovereign  i)ower,  aud  taken  po<.«t'S6ioi 
of  by  x)ersons  who  claimed  immediately  from  the  Crown,  or  mediately  through  iti 
grantees  or  deputies.  • 

That  law  which  regulates  and  ought  to  regulate  in  general,  the  relations  between  tin 
conqueror  and  conquered,  was  incapable  of  application  to  a  x>eople  under  such  circam 
stances.  The  resort  to  some  new  and  diflferent  rule,  better  adapted  to  the  actoa 
state  of  things,  was  unavoidable.  Every  rule  which  can  be  suggested  will  be  fonnc 
to  be  att-endcd  with  great  difficulty. 

However  extravagant  the  pretension  of  converting  the  discovery  of  an  inhabitec 
country  into  conquest  may  appear,  if  the  principle  has  been  asserted  in  the  first  in 
stance  and  afterward  sustained ;  if  a  country  has  been  acquired  and  held  under  it ;  i 
property  of  the  great  mass  of  the  community  origiuates  in  it,  it  becomes  the  law  o: 
the  land,  and  cannot  be  questioned.  So,  too,  with  respect  to  the  concomitant  princi- 
ple that  the  Indian  inhabitants  are  to  be  considered  merely  as  occupants,  to  be  pro 
tected,  indeed,  while  in  peace,  in  the  possession  of  their  lands,  but  to  be  deemed  in. 
cax>able  of  transferring  the  absolute  title  to  others.  However  this  restriction  may  bi 
opposed  to  natural  rignt  and  to  the  usages  of  civilized  nations,  yet,  if  it  be  indispen 
sable  to  that  syntem  under  which  the  country  has  been  settled,  and  be  adapted  to  ihi 
actual  condition  of  the  two  people,  it  may,  perhaps,  be  supported  by  reason,  and 
tainly  cannot  be  rejected  by  courts  of  justice. 

(See  also  Fletcher  v.  Peck,  6  Cranch,  87;  Mitchell  r.  U.  S.,  9  Peters,  711;  Clark 
Smith,  13  Peters,  195 ;  Latimer  v,  Poteet,  14  Peters,  4  ;  Jackson  i\  Porter,  1  Paine, 
Blair  r.  Pathkiller,  5  Yerger,  230 ;  Vanhom  v.  Dorrance,  2  Dallas,  304 ;  Chotean 
Molouy,  16  Howard,  203;  Godfrey  v.  Beardsley,  2  McLean,  413.) 

The  court  confined  itself  to  the  discussion  of  questions  ^sential  to  a  statement 
the  actual  law  governing  the  relations  of  the  Indian  tribes.     It  assumes  the  concr^ 
fact  that  the  General  Gk)vernment  holds  the  right  of  eminent  domain  as  well  as  t:*.' 
title  to  the  soil  in  the  public  lands,  subject,  however,  to  the  right  of  occupancy  by  ^ 
Indians,  and  that  '^  the  Indian  inhabitants  are  considered  merely  as  occupants,  to 
protected  while  in  peace  in  the  possession  of  their  lands,  but  incapable  of  transfeirsL 
an  absolute  title  to  others."    The  Constitution  of  the  United  States  gives  to  CongKT* 
the  "  power  to  disi>ose  of  and  to  make  all  needful  rules  and  regulations  respecting    "• 
territory,  or  other  property,  belonging  to  the  United  States."    The  **  territory ^^ 
soil,  here  classed  with  other  property,  may  be  disposed  of  under  rules  aud  regnlatxoj 
prescribed  by  the  legislative  authority.      The  question  now  arises  whether  India 
occupancy  is  an  iudefeasible  right,  or  whether  it  is  merely  a  privilege  which  the  Gh)V' 
emment  may  withdraw  when  the  interests  of  civilization  or  the  pressure  of  immign- 
tiou  may  demand  it. 

According  to  the  above  rulings  in  the  case  of  Johnson  r.  Mcintosh,  the  General  Qof- 
ernment  has  the  right  to  terminate  the  occupancy  of  the  Indians  by  '^  conquest  or 
purchase."  Does  this  involve  the  right  of  forcibly  dispossessing  them  of  that  occu- 
pancy ? 

Very  large  portions  of  the  public  domain  have  been  acquired  by  peaceable  purchaae; 
other  portions  have  been  acquired  by  conquest,  various  tribes  having  been  suocei- 
sively  subjugate<l,  and,  as  the  price  of  peace,  they  were  compelled  to  part  with  » 
portion  of  their  hunting-grounds  and  move  upon  reservations. 

INDIAN  HOMESTEADS. 

The  fifteenth  and  sixteenth  sections  of  the  act  of  March  3,  1875,  extend  the  boDefit* 
of  the  homestead  act  of  May  20, 1862,  aud  the  acts  amendatory  thereof  (now  embodi«A 
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in  sections  2290,  2291,  2292,  and  2295  to  2302,  inclusive,  of  the  Revised  Statutes)  to 
any  Indian  bom  in  the  United  States,  who  is  the  head  of  a  family,  or  who  has  arrived 
at  the  age  of  twonty-oue  years,  and  who  has  abandoned  or  may  hereafter  abandon  his 
tribal  relations,  with  the  exception  that  the  provisions  of  the  eighth  section  of  said 
act  of  1862  (section  2301  of  the  Revised  Statutes)  shall  not  be  held  to  apply  to  entries 
made  thereuuder,  and  witli  the  proviso  that  the  title  to  lands  acquired  by  any  Indian 
by  virtue  thereof  shall  not  be  subject  to  alieaation  or  incumbrance,  either  by  volun- 
tary conveyance,  or  the  judgment,  decree,  or  order  of  any  court,  and  shall  be  and  re- 
main inalienable  for  a  i)eriod  of  five  years  from  the  date  of  the  patent  issued  therefor. 
An  Indian  desiring  to  enter  public  land  under  this  act  must  make  application  to  the 
r-^ijister  and  receiver  of  the  i)roper  district  land  office;  also,  an  affidavit  setting  forth 
tixe  fact  of  his  Indian  character ;  that  he  was  bom  in  the  United  States ;  that  he  is 
t.Lie  head  of  a  family  or  has  arrived  at  the  age  of  twenty-one  years;  that  he  has  aban- 
doned his  tnbal  relations  and  adopted  the  habits  and  pursuits  of  civilized  life;  and 
^'bis  must  be  corroborated  by  the  affidavits  of  two  or  more  disinterested  witnesses. 

If  no  objection  appears,  the  register  and  receiver  will  then  permit  him  to  enter  the 
tir^Mst  desired  acconling  to  existing  regalations,  so  far  as  applicable,  under  the  home- 
K't^'^.ad  law,  the  register  writing  across  the  face  of  the  application  the  words  **  Indian 
lAc>mestead — act  of  March  3,  1875  " ;  they  will  note  the  entry  on  their  records  and 
■x^ske  returns  thereof  to  the  General  Land  Office,  with  which  they  will  send  the  afflda- 
^'"i'tssabmitted.  It  will  be  observed  that  the  provisions  of  the  eighth  section  of  the  act 
May  20,  1862  (section  2301  of  the  Revised  Statutes),  which  admits  of  the  commuting 
homestead  to  cash  entries,  do  not  apply  to  this  class  of  homesteads. 
All  lands  obtained  under  the  above  act  are  exemx)t  from  liability  for  debts  contracted 
l**'ior  to  the  issuing  of  patent  therefor. 

^hen  Indians  become  citizens  of  the  United  States  they  are  entitled  to  the  benefits 
^^f  all  the  settlement  and  other  land  laws,  as  are  other  citizens. 

Homesteads  of  all  classes  are  returned  upon  monthly  abstracts  by  registers  and  re- 
ceivers, and  the  class  or  kind  noted  in  ^*  Remarks."  No  list  or  statement  of  the  num- 
^>»r  of  entries  made  under  the  above  act  can  be  (at  this  time)  obtained,  but  the  total 
^^Umber  of  entries  made  under  it  in  all  States  and  Territories  will  not  exceed  100  to 
June  30,  1880. 

There  have  been  several  acts  passed  relating  to  settlements  by  Indians  upon  the  pub- 
lic lands,  such  as  the  acts  of  June  10, 1872,  and  May  23, 1876,  which  were  for  the  Indians 
^f  the  tribes  known  as  Ottowas  an<l  Chippewas  of  Michigan.  These  were  allowed  to 
**iake  entries  of  lands  of  former  Indian  reservations  of  Michigan.  Probably  some  500 
^l"  more  of  such  entries  have  been  made  and  perfected.  (See  Statutes  at  Large  and 
Revised  Statutes.) 

PROCEDURE  IN  MAKING  AN  INDIAN   RESERVATION. 

The  method  of  making  an  Indian  reservation  is  by  an  Executive  order  withdraw- 
^^^g  certain  lands  from  sale  or  entry  and  setting  them  ai»art  f(»r  the  use  and  occupancy 
^^  the  Indians,  such  reservation  previously  having  been  selected  by  officers  acting 
^>Xider  the  direction  of  the  Commissioner  of  Indian  Aflairs  or  that  of  th(5  Secretary  of 
^^e  Interior,  and  recommended  by  the  Secretary  of  th(>  Interior  to  the  President. 

The  Executive  order  is  sent  to  the  Office  of  Indian  Affairs,  and  coi>y  thereof  is  fur- 
'Ushed  by  that  office  to  the  General  Land  Office,  upon  receipt  of  which  the  reservation  Ib 
^oted  upon  the  land  office  records  and  local  land  officers  are  furnished  with  copy  of 
^Ue  order  and  are  directed  to  protect  the  restTvation  from  interference  ;  after  this  the 
^dians  are  gathered  up  and  placed  upon  the  reservation. 

PROCEDURE  IN  ABOLISHING  AN  INDIAN   RESERVATION. 

When  such  reservation  is  no  longer  required,  and  the  President  is  so  informed  by  the 
^^cretary  of  the  Interior,  an  Executive  order  is  issued  restoring  the  lands  to  the 
Public  domain,  and  the  order  lieiug  received  by  the  Commissioner  of  Indian  Affaii8| 
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copy  thereof  is  fumiahed  to  the  General  Land  Office,  where  it  is  noted  and  information 
is  commnnicated  to  the  United  States  land  officers;  after  which  the  lands  are  disposed 
of  as  other  public  lands. 

Indian  reservations  existing  by  virtue  of  treaty  stipulations  are  usually  abolished  in 
the  manner  following :  An  agreement  is  entered  into  between  the  chiefs  and  headmen 
of  the  Indians,  and  agents  or  commissioners  appointed  by  the  Secretary  of  the  Inte- 
rior, with  or  without  authority  of  Congress,  for  that  purpose;  such  agreement^  is  submit- 
ted to  Congress  for  acceptance  and  ratification,  and  provides  for  the  reUnquishment, 
for  valuable  considerations,  of  a  part  or  the  whole  of  the  lands  claimed  by  the 
Indians  either  under  treaty  stipulations  or  otherwise. 

By  a  clause  in  the  Indian  appropriation  act  approved  March  3,  1871  (16  Stat., 
p.  566),  it  is  declared  that  no  Indian  nation  or  tribe  withiu  the  territory  of  the  United 
States  shall  thereafter  be  acknowledged  or  recognized  as  an  independent  nation,  tribe,  or 
power  with  whom  the  United  States  may  contract  by  treaty,  hence,  since  that  time  nier» 
agreements  have  been  entered  iuto,  subject  to  ratification  by  Congress  and  the  Prem— 
dent,  such  agreements  being  sometimes  entered  into  under  authority  of  a  prior  act  of 
Congress,  and  sometimes,  as  in  the  case  of  the  last  Ute  agreement,  agreed  upon  anA. 
then  submitted  to  Congress.  In  a  case  like  the  last  mentioned,  the  agreement-,  wm 
ratified  by  Congress,  still  remains  to  be  ratified  by  a  certain  proportion  of  the  Indiana 
a£fected  by  such  agreement,  before  it  becomes  valid. 


NUMBER  AND  LOCATION  OF  RESERVATIONS. 

The  total  number  of  Indian  reservations  in  the  United  States,  June  30,  1880,  wikii 
147,  two-thirds  of  the  area  of  which  will  eventually  be  restored  to  the  public  domala 
for  sale  and  disposition,  after  purchase  of  occupancy  title  fi:om  the  Indiana,  and 
ting  aside  ]>ortions  of  the  same  to  be  held  by  the  Indians  in  severalty  or  others 
as  may  be  ordered  by  Congress. 

These  reservations  contain  154.436,362  acres,  with  an  estimated  population  of  255,1 
or  about  603.41  acres  to  each  Indian,  and  are  situated  in  the  following  States  and  Ton 
ritories: 

LaoaUon  and  nameB  of  reaervatianSf  together  with  area  and  population,  to  June  30, 1880. 


States  and  Territoriea. 


Colorado  Biver 

Gila  River 

Hoqui  Paeblo 

Papago  

White  Monntaiii... 

Sappai 

Not  on  reservation. 


▲BIZONA  TEBBrrOBT. 


Total  in  Arisona. 


Hoopa  Valley 

Miaaion 

Boond  Valley 

Tale  River 

Klamath  River 

Not  on  reaervation. 


CAUIOBHIA. 


Total  hi  Califbmia 


TJte 


COLORADO. 


Do 


Total  in  Colorado 


Areas  in  acrea. 


Indian 
lation 


800,800 
155,440 


70.080 

2,528,000 

38,400 


8.002,720 


88,572 

130.000 

207,360 

48.551 

25,600 


501,083 


12,467,200 


12,407,200 


4,gI9 


turn 


414 

m 

m 

%0 


T5 
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1 0/  reMTiMMMU,  Utgttkvr  %ritK  art*  amt  poptitation,  fe. — Continned. 


AifiHft  ia  acres-     1 . 


tXU  WiluwbMIo  . . 


ToM  In  Dikoto  TerritoTj. . . 


C™ar  D'Altan 


ToUllnldkhoTan 
*Jmial,oe  ud  ChByennB , .  - . 

E?«0k*B 


^un> 

{^■nnuid  Gmnaoebe.., 


ii^ 

fotidnumle 

S"^" 

fc»*.*^ 


u&eonpkd  bud 

Total  In  &idlan  TsnitoT;  . . 


^[Kk  Bob  (not  on 
"•fun  naoriMlDn. 
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Location  and  namet  of  reservatioMf  together  wUh  area  and  population^  ^c. — Continued. 


States  and  TerrltOTiea. 


Areas  in  acres. 


MnnntsoTA. 

Bois  Forte 

Fond  da  Lao 

Grand  Portage  (Pigeon  Biver) 

LeeohLake 

MiUeLoc 

Red  Lake 

White  Earth 

Winnebaf^oshish  (White  Oak  Point) 


Total  in  Minnesota. 


Blaokfoet 

Do... 

Do... 

Crow  — 

Jooko 


MONTANA  TBBHITOBT. 


Total  in  Montana  Territory. 


Iowa 

Kiobrara 

Omaha 

Otoe 

Sao  and  Fox. 
Winnebago  . 


NXBBASKA. 


Total  in  Nebraska 


MBVADA. 


I>ack  Valley 

Moapa  River 

Pyramid  Lake  •. 

Walker  River 

Not  on  reservation. 


Total  in  Nevada 


NEW  MEXICO  TBBBITOBT. 


Mesoalero  Apaohe  (Fort  Stsnton) . 

NaviU  o 

Pueblos: 

Jemez 

Acoma  , 

San  Juan 

Picuris , 

San  Felipe 

Pecos 

Cochitl , 

Santo  Domingo 

Taos 

Santa  Clara    , 

Tesuque  

San  tldofonso 

Pojoaque 

Zia 

Sandia 

Isleta 

Nam  be ' 

Lagana 

Santa  Ana 

Zani 

Jicarilla  Apache 


Total  in  New  Mexico 


NSW  YORK. 


AUeguiy 

Cattaraugus 
OU  Spring  .. 

Oneida 

Onondaga . . . 
SBint  lU'giB . 
Tooawaoda . 
TiDsoarora  ... 


Totalin  New  York. 


Indisopt^n- 

IstioDof 

rsKmtions. 


107.509 

100, 121 

51.840 

94,440 

01. 014 

3,200,000 

1, 001,  523 

320.000 


5,028,447 


21,651,200 

0,272.000 
1,433,6Q0 


W 


29,356,800 


16,000 
115.076 
143.225 

44,093 

8,014 

109,844 


436,252 


243,200 

1,000 

322,000 

318, 815 


885,015 


570,240 
,408,160 

17, 510 
95.792 
17,545 
17,461 
84.767 
18,768 
24,256 
74,743 
17,361 
17,9B9 
17,471 
17,293 
13,520 
17, 615 
24,187 

110.080 
13.586 

101, 511 
17,361 

215,040 


6,921,531 


80,469 

21,680 

640 

288 

6,100 

14,640 

7.549 

5,000 


X 


iv» 


7.( 


7.2» 
2.W 
8,471 
l.I» 


21.«» 


176 
7M 

1,139 

43i 

TS 

1,429 


iVKS 


119 

m 

NO 


*«• 


ixm 


n* 


m 
in 

0 

nr 
nr 
«i 

"vi 
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togethtr  trith  tata  tuti  population,  fe. — Ooatinand. 


SUt«  uid  tenitotj». 


Baandwy 

loUl  Id  Soilh  a 


imervMlon — 

Total  in  Ongnta  -. 

V.11.J ."^ 

XoUllnnUh 


jlnllp 

ry't  IgUndl 


Tolal  in  Wuhington  Torritory . . 


800,  DM) 
2.tM2,»0 


InU  iBwl  RlTtr)  . , 


ToUlin 


Toulln  Wfomlog.. 


Ml  number  otnaervMloaa,  147 ;  total  Mrrage,  154,436,362  mim. 
e  total  nnmber  of  Indiana  is  255,938,  which  gives  abont  603.41  acres  to  each  Indian. 
B  total  nnmber  of  leserrationa  inolnde«  tlie  twenty  Indian  pnettlos  in  New  Mez- 
ixt«en  of  which  have  been  patented  to  the  Indians;  also  the  Moqni  pnebloa  in 
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The  following  note  was  received  throogli  the  General  Land  Office  in  relation  to  the 
two  items  mentioned : 

The  Indian  Office  has  no  publication  giving  the  original  method  of  dealing  with  the 
Indians  as  to  titles  and  changes  in  methods,  neither  nas  the  office  anything  showing 
h  w  much  it  has  cost  the  Gk)vemment  to  extinffuish  Indian  titles  to  pubhc  donuun, 
ail  the  preparation  of  such  information  woold  be  so  extensive  a  work  as  to  preclude 
l^c  possibility  of  its  being  furnished  at  present. 

REFERENCES  HEREUNDER. 

See  Report  of  Public  Laud  Commission,  1880;  Laws  and  Decisions;  Revised  Stat- 
utes of  the  United  States,  sees.  2039  to  2178 ;  same,  on  performance  of  engagementB 
between  the  United  States  and  Indians,  sees.  2079  to  2110;  same,  on  government  and 
protection  of  Indians,  sees.  2111  to  2116 ;  same,  on  government  of  the  Indian  oonntij, 
sees.  2127  to  2156 ;  6  Cranch,  646 ;  8  Wheaton,  543 ;  7  Johnston,  246 ;  Indian  tiettiei, 
U.  S.  Stats,  at  Large ;  act  of  Congress  Biarch  26, 1804,  sec.  15,  dividing  Louisiana  ioto 
two  Teiritories;  Bump's  Notes  of  Constitutional  DeoisionSy  titles  << Indians'' and 
"Territories." 


CHAPTER    XVII. 


■niTABT  RESEBVATIOHS  UPON  THE  PUBLIC  DOMADT. 

HOW  RESERVATIONS  ARE  MADE. 

iresent  method  of  creating  a  military  reservation  from  the  lands  of  the  pnblio 
is  as  follows : 

lommanding  officer  of  a  military  department  recommends  the  establishment  of 
ration  with  certain  boundaries ;  the  Secretary  of  War  refers  the  papers  to  the 
:  Department  to  know  whether  any  objection  exists  to  the  declaration  of  the 
by  the  President.  If  no  objection  is  known  to  the  Greneral  Land  Office  and  it 
ported,  the  reservation  is  declared  by  the  President  upon  application  of  the 
ry  of  War  for  that  purpose,  and  the  papers  are  sent  to  the  General  Land  Office, 
1  the  Secretary  of  the  Interior,  for  annotation  upon  the  proper  records.  If 
irveycd  land  the  United  States  land  officers  are  at  once  instructed  to  withhold 
le  firom  disposal  and  respect  the  reservation.  If  upon  unsurveyed  land  the 
States  surveyor-general  is  furnished  with  a  full  description  of  the  tract  and 
acted  to  close  the  lines  of  public  surveys  upon  the  outboundariesof  the  reserve ; 
ited  States  land  officers  are  also  instructed  not  to  receive  any  filing,  of  any  kind 
reserved  lands. 

HOW  RESTORED  TO  PUBUC  DOMAIN. 

6  is  at  present  no  authority  for  restoring  military  reservations  to  the  public  do- 
n  view  of  the  act  of  Congress  approved  June  12, 1858  (11  Stats.,  p.  336),  which 
cts  the  sale  of  any  lands  in  a  reservation  without  a  special  act  of  Congress,  and 
3s  that  such  lands  shall  not  be  subject  to  the  pre-emption  or  homestead  laws, 

in  Florida,  where  under  the  act  of  Congress  approved  August  18,  1656  (11 
J.  b7),  the  Secretary  of  War  may  relinquish,  in  writing,  to  the  Secretary  of  the 
r  any  reservation  not  needed,  and  it  may  be  disx)OHe<l  of  as  are  other  public 

The  act  of  July  2,  1864,  provides  for  the  sale  by  the  Commissioner  of  the  (Jen- 
lud  Office  of  reservations  of  public  lands,  which  shall  be  brought  into  market 
t^xisting  lawH.    The  minimum  price  fixed  is  $1.25  per  acre.     Such  lands  cannot 

for  less  than  this  sum. 

act  of  March  3, 1819,  made  it  the  duty  of  the  War  Department  to  sell  abandoned 
y  sites  and  bodies  of  land  once  reserved  for  military  purposes.  The  present 
1  of  unmaking  a  military  reservation,  or  throwing  the  lands  therein  into  the 
t  for  sale,  is  usually  through  and  by  an  act  of  Congress  specially  for  each  reser- 
y  or  an  act  providing  for  the  sale  of  one  or  more  of  them.  Congress  acts  upon 
ation  received  from  the  War  Department  as  to  reservations  being  no  longer 
iry  for  military  purposes.  These  acts  of  Congress  usually  contain  (see  act  of 
iry  24,  1871,  for  illustration)  a  provision  for  appoiutment  of  appraisers  to  valae 
id,  and  advertising  and  soiling  at  not  less  than  the  appraised  value  nor  at  leas 
1.25  per  acre.  The  Secretary  of  War  after  the  act  is  passed  transfers  the  con- 
the  lands  to  the  Secretary'  of  the  Interior,  who  proceeds  as  the  law  directs.    The 
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theory  of  the  appraisal  before  sale  of  these  lands  is  that  time  enhances  their  valae  bj 
increase  of  population  surrounding  them,  as  the  fort  or  post  on  the  frontier  or  in  the 
west  is  usually  the  nucleus  of  a  settlement,  which  grows  into  a  town  or  city. 

The  following  list  shows  that  the  total  number  of  military  reservations  in  lind 
States  and  Territories  is  179,  containing  2,920,580.68  acres  of  land,  as  follows: 

Military  reservations  in  publiO'land  States  and  Territories,  July  1, 1880. 

Alabama  (1  reservation) : 

A  small  reserve  at  Mobile  Bay,  area  not  known. 

Alabama  and  Mississippi : 

Islands  in  Gulf  of  Mexico 6,061.M 

Aricona  (13  reservations) : 

Camp  Apache 7,421.14 

Camp  Crittenden 3,2<&M 

Camp  Bowie   23,040.00 

Camp  Grant  (old) 2,031.70 

Camp  Grant  (new) 42,341.00 

Camp  Goodwin 23,040.00 

Camp  Mojave 6,486.81 

Camp  McDowell 24,750.15 

Camp  Lowell  49,920.00 

Camp  Thomas 10,487.00 

Camp  Verde 12,293.79 

Fort  Whipple l.mOO 

Timber  reserve  for  Fort  Whipple 720.00 

Fort  Tuma,  mostly  in  California,  small  part  in  Arizona. 

Area  of  military  reservations  in  Arizona  not  counting  Camp  Thomas,  ^ 

which  is  mostly  comprised  in  Camp  Goodwin  Reservation 197, 052.  (7 

Arkansas  (2  reservations) : 

Fort  Smith  Cemetery W-^ 

Quarrying  reservation 200.* 

Total  in  Arkansas 275.77 

Oalifomia  (19  reservations) : 

Angel  and  Alcatraz  Islands,  area  not  known.  ^ 

Benicia 34i» 

FortBidwell 3,«0Ljg 

CampCady l.fi»2 

Fort  Crook 2,5C0.» 

Deadmuu's  Island *•? 

Camp  Gaston 451* 

Fort  Hill  or  Monterey,  area  not  known.  a 

Camp  Independence 2,fiO.W 

Molate  Island  or  Golden  Rock,  area  not  known.  ^ 

Presidio  Reserve  No.  1 1,382.» 

Point  San  Josd  (less  the  area  relinquished  to  city  and  county  of  San  ^ 

Francisco  by  act  of  Congress  approved  July  1,  1870) l*'*' 

Peninsula  Island,  area  not  known.  ^^  ^ 

Fort  Reading 3,9e«.* 

Point  Loma,  area  not  known. 

San  Solito,  Bay  Point,  area  not  known. 

Three  Brothers,  Three  Sisters,  and  Marin  Islands  at  San  Pablo  Bay 

entrance,  area  not  known. 

Yerba  Bueua  Island,  area  not  known.  _.  ^ 

Fort  Yuma hM^ 

Total  in  California  as  far  as  the  ttresA  axe  known 81,^^ 
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Jo  orado  (5  reeeryatioiiB) : 

Fort  Garland 2,560.00 

Fort  Lyon 5,864.00 

Pike's  Peak 8,192.00 

Fort  Sedgewick 40,960.00 

FortLewifl 22,400.00 

Total  in  Colorado 79,976.00 

aikota  (10  reservationB) : 

Fort  Abraham  Lincoln,  area  not  known. 

Fort  Baford,  partly  in  Montana 576,000.00 

Fort  Pembina 1,899.06 

Fort  Randall,  estimated  at 96,000.00 

Fort  Bice,  estimated  at 102,400.00 

Fort  Stevenson,  estimated  at 48,000.00 

Fort  Sully,  estimated  at 28,800.00 

Fort  Totten  estimatedat 46,000.00 

Fort  Wadsworth 78,400.00 

FortMewle 7,840.00 

Total  area  in  Dakota,  not  including  Fort  Abraham  Lincoln,  but  in- 
cluding one-half  of  Fort  Buford  in  Montana 985,339.08 

torida  (16  reservations) : 

North  end  of  Amelia  Island 419.44 

Fort  Mcfiee,  area  not  known. 

Battard  Island  and  adjacent  lands,  area  not  known. 

Fort  Brooke 155.50 

Cedar  Keys 2n.66 

Islands  in  Charlotte  Harbor 2,143.38 

Dry  Tortu^as,  area  not  known. 

Egmout  Island,  area  not  known. 

Fort  Barrancas,  area  not  known 

Neck  of  land  at  Saint  Andrew's  Sound,  area  not  known. 

Fort  Marion  and  blocks  in  Saint  Augustine  and  land  at  Matancas 

Inlet,  area  not  known. 
At  Saint  George's  Sound,  lands  mostly  disposed  o£  they  constituting 

a  part  of  what  is  known  as  **  Forbes's  Ftirchase.'' 

Saint  Joseph's  Bay,  Point  Saint  Joseph 3  851.21 

Saint  Mark's 305.75 

At  Santa  Rosa  Sound 5,"95^.20 

Key  West  Shoals,  area  not  known. 

Total  area  of  reservations  in  Florida,  as  faa  as  known 13, 045. 13 

UUio  (5  reservations) : 

Fort  Boise 1,225.55 

Fort  Hall 646  50 

Fort  Lapwai 1,226.00 

Camp  Three  Forks,  Owyhee 4,800.00 

Fort  CcBurd'Alene 1,280.00 

Total  in  Idaho 9,178.05 

^nois : 

Fort  Armstrong  (Rock  Island),  area  not  known. 

'^nsas  (()  reservations) : 

Fort  Dodge 43,461.00 

Fort  Hays 7,600.00 

Fort  Lamed 10,240.00 

Fort  Leavenworth 2,750.00 

Fort  Riley 19,899.22 

Fort  Wallace 8,900.00 

Total  hi  Kansas 92,9ia22 
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LoolBiana  (7  reservations) : 

Aera. 
Battery  Bienvenae,  area  not  known. 

Baton  Rouge 44.17 

On  the  coast  of  the  Qolf  of  Mexico  qoite  a  nomber  of  reserved  tracts, 
area  not  known. 

Fort  Jackson 740.97 

Fort  Pike,  area  not  known. 

Fort  Saint  Philip 556.12 

Tower  Dapres,  area  not  known. 

Total  in  Louisiana^  as  far  as  known 1,341.26 


Michigan  (6  reservations) : 

Fort  Brad^,  exact  area  not  known. 

Fort  Gratiot,  all  sold. 

Fort  Mackinac,  area  not  known. 

Bois  Blanc  Island 9,199.43 

FortWilkins 1I&35 


Total  in  Michigan,  as  far  as  ^own 9,347.78 

Minnesota  (2  reservations) : 

Fort  Snelling,  area  not  known. 

Reserve  on  l^int  Louis  River 7.32 

Missouri  ^3  reservations) : 

Grand  Tower  Rock,  area  not  known. 

Island  in  Missouri  River,  township  50  north,  range  33 'west 5i70 

Fort  Leavenworth,  area  not  known. 

Montana  (6  reservations) : 

Camp  Baker 2.400.00 

Fort  Benton,  area  not  known. 
Fort  Buford  (see  under  Dakota). 

Fort  Ellis 32,100.00 

Fort  Shaw 32,000.00 

Fort  Keogh 57,619.00 

Fort  Assiniboine,  estimated 704,000.00 

Fort.  Missoula 2,777.64 

Total  in  Montana,  as  far  as  known 830,966.64 

Nebraska  ((>  reservations) : 

On  North  Fork  of  Loup  River 3,25L4l 

Fort  McPherson 19,50aOJ 

Fort  Niobrara ^»^^*5! 

Fort  Robinson 15,360.« 

Camp  Sheridan IS,^? 

Fort  Sidney 3,835.35 

Total  in  Nebraska. 66,3»j^ 

New  Mexico  (13  reservations) :  ^ 

Fort  Bayard 8,840.00 

Fort  Butler  (never  declared) 76,trt>.0J 

Fort  Craig ^®^2 

Fort  Cummings ^^2 

Fort  Marcy W-iJ 

Fort  McRae 2,5eaOO 

On  Moro  River 5,1».00 

Fort  Selden 9,61iJ} 

Fort.  Stanton 10,240.00 

Fort  Sumner  Cemetery 320.2 

Fort  Thorn 23,0iaJ 

Fort  Union €6,«aJ 

FortWingate 64,0ea» 

Total  in  New  Mexico,  not  incVa^iiiig  l^oTt^wW^t^  TAver  deolsred..  Sld,M^ 
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reservatlouB) : 

9SO.0O 

Halteck 10,900.93 

HcDenniU 10,374.40 

J  ID  Nevada feli.  195.33 

raaervatioDH): 

:iam»th 3,135.68 

Bland 192.07 

Adams 1,250.11 

iford,  area  not  knowD 

.1  iu  Orej;on,  as  far  as  known ,.,,  4,577.86 

wrvatiDDs) : 

ameroQ 23, 3TaOO 

Douglas 2,560.00 

Floy.l 94,550.00 

Lake  Valley 5,131.47 

J  in  Utah 125,699.47 

■n  Territory  (35  Teservatioiia) : 

□geles  and  Ediz  Hook,  area  not  knovn. 

Island 43,10 

ascades 320.21 

olviUe 1,070.00 

iiauppointmBnt 536.20 

Woml 1,2:«.90 

JliFimle  Paca 3,09S  t» 

KolHTts            2,434.55 

1  Juan  Island 1,148.33 

Islanrt l,110.ao 

hrew  Tree  Point 640.00 

owuscQd 621.97 

antouver 640.00 

/alia  Walla 619.57 

Ihaideof  NowDangeuess  Harbor 300.00 

sideNewDuatrpuesf*  Harbor 640.00 

Mciifentnuicetti  Washington  Harbor 640.00 

ido  of  ■cntnuiw  t-o  Washington  Harbor 640,00 

m  Point 640.00 

.teChallam  I'oint 640.00 

.tc  Protection  Islanil 640.00 

nver  Point 640.00 

iVilHou 640.00 

llty  Head 640.00 

sBtono  Point 640.00 

of  entrance  to  Deception  Pass  (Inclnding  islands) 640.00 

ofontrance  to  Deception  Pass 640.00 

lauds  i-axt  of  Deception  PasB 200,00 

oint,  near  Hood's  Canal 640.00 

Head  iiL.ar  Hood's  Uanal 640.00 

eathcr  Point 640.00 

!  Bluff 040.00 

Defiance 640.00 

tracts  on  \v>.'>tt  side  of  narrows  of  Pnget  Sound  (each  640) 1, 920. 00 

OTtherly  point  of  Whidbey'B  Island G40.00 

I  area  reserved  in  Washington  Teirltoir,  including  some  lands 

iposed  of  prior  to  date  of  tne  orders  deelaring  reservatlona 25, 44G.  OO 

(1  reservation) : 

ioany  Bwervation  in  tomjabip  28  uortb,  ruiga  25  east 1, 046. 10 
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Wyoming  (9  reseryations) : 

Fort  Bridger 10,810  OQl 

PortFetterman 89,(X0.(m 

Fort  Laramie 34,560.0ii« 

Fort  D.  A.  Rossell 4,512.1 

Fort  Sanders 21,«ifi.( 

Fort  Fred  Steele 23,040.1 

Sulphur  Creek  (ior  coal) 100,i 

FortMcKinney 25,eOO.i 

Depot  McKinney 640. 

Total  in  Wyoming 210,251  e4 

BeeapUulaUon  of  airwu  (ufar  om  Jmoum  or  ettimated. 


18 

2 

19 

5 

10 

16 
6 
1 
6 
7 
6 
2 
8 
8 
0 

18 
8 
4 
4 

85 
1 
9 

179 


Alahama 

laUnds  In  Golf;  Alahina  md  Ifliiiriiiiippt 

ArisoDA   

Arlrflnnmt 

Calif orniA 

Colorado 

Dakota,  indiidiiig  that  part  of  Fort  Bnford  in  IContma 

■Florida 

Idaho  

niinois.  Fort  Armatrong(aiea  not  known) 


Louiaiaoa 

Michigan 

Minnesota,  besides  Fort  SnelUng 

Missouri  (one  partial) 

Montana 

Nebraska 

New  Mexico  (Fort  Bntler  mirer  declared) 

Nevada 

Oregon 

UUh  


Washington 
Wisconnn.. 
Wyoming... 


Gkand  total. 


197,Nlfl 

tun 
si,4a.« 

78,fll« 


«^4t 
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STATE    SELECTIONS. 

ber  4,  1841,  Congress  granted,  by  the  eighth  section  of  the  ''State  seleotian 
ach  State  named,  and  **  to  each  new  State  that  shall  hereafter  be  admitted 
Jnion,"  500,000  acres  of  public  lands  for  internal  improvements,  which  in- 
e  quantity  that  was  granted  to  such  State  before  its  admission,  and  while 
reiritorial  government,  for  such  purpose.  (See  U.  S.  Statutes  at  Large,  and 
»nB  of  the  Qeneral  Land  Office,  for  method  and  details  of  selection  and 

:.) 

Bctions  under  this  act  have  amounted  to  7,806,554.67  acres,  most  of  whieih 
i  patented  to  the  several  States,  viz : 


Statei. 

Acres. 

Disposition. 

209.085. 60 
500,000 
07,469.17 
600,000 
600,000 
500,000 
500.000 
500,000 
500,000 
600,000 
500,000 
500,000 
500,000 
500,000 
600.000 
500,000 
500,000 

Satisfied. 

Do. 

Do. 

Do. 

Do. 

Do.  ' 

Do. 

484,184  acres  seleoted. 
SatiiiflfKl. 

Do. 

487.709  acres  seLeoted. 

Si^fled. 

Do. 

Do. 

470,014  acres  selected. 
Satisfied. 

302,541. 26  acres  selected. 

7,806,554.67 

id  Alabama  received  part  of  the  500,000  acres  under  previous  grants. 

Indiana  received  their  quotas  for  internal  improvement  prior  to  the  act  of  September  4^  184L 

866 


CHAPTER    XIX. 


SISTSIBUTIOH   ACT   OP    SEPTEHBEB   4,    1841. 

DIBTBIBDTION  OF  THE   KET   PBOCBEDS    OF   THE    HONEYS  ASISINQ    FROM  THE   KM.-w.-mm 


» 


OF  PUBLIC  LANDS  IN  THB   SEVERAL   PUBUC  LAND  STATES  AND  TERRITORISS. 

The  act  of  September  4,  1841,  provided  that  after  deducting  10  per  cent,  of  the 
net  proceeds  of  the  sales  of  public  lands  within  the  States  of  Ohio,  Indiana^  Illinois, 
Alabama,  Missouri,  Mississippi,  Louisiana,  Arkansas,  and  Michigan,  all  the  net  pro- 
ceeds of  the  sales  of  public  lands  in  all  the  States,  subsequent  to  December  31, 1841, 
were  to  be  divided  pro  rata  among  the  twenty-six  States  and  the  Territories  of  Wis- 
consin, Iowa,  and  Florida,  and  the  District  of  Columbia,  according  to  their  respective 
Federal  population,  as  ascertained  by  the  census  of  1840. 

Statement  of  the  amount  allowed  and  paid  to  the  States  of  Ohio,  Indianay  IllinaUf  Alakem^t 
Missourif  Miaeieeippi,  Xottmana,  Arkansas,  and  Michigan  under  the  dUtrihution  mit  ^ 
September  4, 1641. 

Ohio 961,046  33 

Indiana 30,878  13 

lUinois. 50,603  !« 

Alabama )J5,125  ^ 

Missouri 23,846  66 

Mississippi 14,068  U 

Louisiana 14,108  99 

Arkansas 5,018  1^ 

Miohiga-   9,789  67. 

Total 233,858  fl^ 

S56 
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CHAPTER   XX. 


CANAL,  WAGON,   AND  BAILBOAD  OBANTB. 

ULSV  GRANTS  FOR  PUBLIC  IMPROVEMENTS. 

I  granting  of  sabmdies  of  public  lands  to  aid  in  constructing  canals,  wagon,  and 
ads  grew  out  of  the  fierce  political  battles,  after  the  year  1803,  on  the  aabject  of 
lal  improvemento  by  aid  of  the  National  Government.  It  was  contended  by  the 
18  factions  favoring  these  improvements  that  the  power  of  Congress  to  act  in 
saaes  was  derived  from  the  clause  for  ''common  defense  and  general  welfare,'' 
d  clause  authorizing  Congress  ''to  establish  post-offices  and  post-roads,''  and 
'  the  clause  to  "  regulate  commerce  with  foreign  nations  and  among  the  several 
I  and  with  the  Indian  tribes."  (See  report  of  John  C.  Calhoun,  Secretary  ol 
inder  President  Monroe ;  the  message  of  President  Monroe  favoring  internal  im- 
ments  under  the  general  government.  May  4,  1822 ;  veto  message  of  President 
le  of  Cumberland  road  bill,  May  4,  1822 ;  veto  message  of  President  Jackson  of 
rille  road  bill  (Kentucky),  May  27,  1830,  and  same  of  date  December  2,  1834,  on 
sh  improvement  bill  in  sixth  annual  message ;  see  also  veto  message  of  Presi- 
Polk  upon  the  river,  harbor,  and  improvement  bill ;  the  report  of  Mr.  Calhoun 
)  Memphis  convention  upon  the  improvement  of  the  Western  rivers;  Mr.  Benton's 
f  Tears  in  the  United  States  Senate;  Wheeler's  Biographical  Dictionary  of  Con- 
;  Williams's  Statesman's  Manual;  Presidents'  messages  to  1880,  and  reports  of 
ittees  of  Congress  to  1880.) 

FIRST  ACT  GRANTING  LANDS  FOR  PUBLIC  IMPROVEMENTS — OHIO,   1802. 

il  30,  1802,  Congress  made  the  first  appropriation  of  public  lands  in  finvor  of 
s  improvements.  In  the  enabling  act  for  the  State  of  Ohio  it  was  provided  that 
^entieth  part  of  the  net  proceeds  from  the  sales  of  public  lands  lying  in  said 
and  sold  by  Congress  should  be  given  to  the  State  for  the  purpose  of  laying  out 
laking  public  roads  from  the  navigable  waters  emptying  into  the  Atlantic  to  the 
River — roads  to  be  laid  out  under  authority  of  Congress  with  the  consent  of  the 
ft]  States  through  which  they  passed. 

)  act  giving  Ohio  3  per  cent,  of  the  net  proceeds  of  land  sales  for  laying  out, 
ng,  and  making  roads  within  said  State  was  passed  March  3,  1803. 

CANAL  GRANTS,   OHIO,  INDIANA,  AND  ILLINOIS. 

pslation  of  like  character  was  passed  until  after  the  year  1823.  A  canal  act, 
right  of  way,  for  Indiana,  was  passed  March  26,  1824.  This  was  not  utilized. 
3  act  for  Indiana,  passed  March  2,  1827,  abrogated  the  act  of  1824,  and  an  act  of 
late  gave  to  Illinois — as  did  the  act  to  Indiana — ^grants  of  land  in  aid  of  the  con- 
tion  of  two  canals.  The  Indiana  canal,  the  Wabash  and  Erie,  was  to  oonneot 
(Wabash  River  with  Lake  Erie,  and  the  Illinois  canal  was  to  connect  the  waters 
e  Illinois  River  with  those  of  Lake  Michigan.  The  act  of  May  24,  1828,  gave 
s  State  of  Ohio  a  grant  to  aid  in  the  construction  of  the  Miami  Canal  from  Day- 
0  Lake  Erie. 
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LiODd  equal  to  two  and  one-half  sectioDB  id  vridth  on  each  aide  of  the  caul  va 
granted,  the  United  States  reserving  each  alternate  section,  which  t«Mrvatioa  tlwi 
iiwngarated  baa  become  i.he  rule  in  land-j^mntB  for  improvomenta. 

When  the  lines  of  tho  cauaU  were  established  selectiona  of  land  wen  to  he  illovtd, 
•nd  the  title  in  fee  at  oiico  paased  to  the  Statea,  who  were  to  dispoae  of  the  aain. 
TIm  act  provided  that  the  constructlou  of  th«  oanula  ahoald  be  comuieoccd  within  in 
yean  and  completed  within  twecly  yeiira,  and  upon  failure  to  comply  with  thMfnoo- 
ditiooa  the  States  were  to  pay  the  United  States  the  amount  received  for  auf  lio^ 
previoualy  sold.  Purchases  from  the  Slates  were  protect«d  by  the  title  in  fee  hivin; 
paaaed  to  the  State  upon  location  of  the  canals.  This  was  equal  to  a  caeh  advaim  If 
the  Nation  for  construction  pnrpo.'Ws,  aa  the  lands  were  sold  by  the  Statea  and  lit 
money  tbua  obtained  built  the  improvements. 

These  act«  of  Moroh  i,  1827,  and  May  24,  13^,  (with  the  aubsequont  legiiUtia 
thereunder),  granting  landa  to  Ohio,  Indiana,  aud  Illinois  in  aid  of  the  conuraclisi 
of  the  canala  named,  resulted  in  the  veating  to  those  States  for  each  purpose  of  i!, 014,316 
ocrea  of  land ;  the  giant  to  the  Wabaab  and  Erie  Canal  being,  in  Indiana  l,457,m<6 
urea,  in  Ohio  2t>6,!>35  acrea,  a  total  of  1,T2:(,901.06  acres ;  and  the  niinoU  csDsl,  coe- 
necting  the  Illinois  River  with  Lake  Michigan,  390,915  acres.  (Bee  act  of  H*id!> 
1833,  which  authorized  Illinois  to  use  the  lands  granted  for  the  oonstruotion  of  inil- 

Tbe  total  number  of  grants,  beginning  in  1634  and  ending  1866,  and  area  tbenc'l 
viE,4,424,073.0tiaorea,  mode  by  the  United  States  to  the  States  for  canal  pnrpMMW 
shown  in  the  following  table : 


iy  oC*  <ff  Congreti 

tss:&."~"-^-^'^'"""" 

StM«a. 

DBteoflawa.     4 

1 

,....,  ^.t 

1 

'.I 

pi 

Mar.  20.  B24      4 

Si  s' : 

FBfi.2r.lML      6 

iiSI:  Sill  S 

JoiieSO,  834,    4 
May?4,lB28l    4 

ms'  i 

Aug.  a.  8M    10 
Apr.  10^  me    14 

MSr.   i:  Sl-i    10 

47 
230 
4ia 

i 

i 

■Wsb«h.Dd  Erie  Canal 

i5»" 

SS:::::::::: 

Miami  uid  Dayi™ 

m»« 

1 

JCunrito  a»iiD«t?bew>l.TiartlieIIUiHibi 
j      Ulvcr  with  tbou  or  Lake  Hlofalgm 

Mlohlgm 

cBoal  l-i  April  IS.  IM4 

caEBl  to  April  ln.i87B. ^, 

SninlMarj'aShipCniuil .. 

Porlach  Lake  and  Lake  anperior  8Up  Canal 

"HI** 

- 

RECAPITITI.A.TIOK. 


KioUgao 

Total  qoantlty  graiited  and  oertifled  fa: 
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Senkm  of  Congress  and  administratian  when  enacAsd, 

Acres.  Aoni. 

President  Monroe : 
1824.     Ist  8688.,  18th  Cong. : 
Indiana. — March  26:  Wabash  and  Erie  Canal  (not  atil- 
ized). 

'resident  John  Quiucy  Adams : 

1827.  2d  8688.,  19th  Cong.  : 

Indiana.— March  2 :  Wabash  and  £rie  Canal 234, 246. 73 

Ohio. — March  2:   W^abash  and  Erie   Canal   (see  act  ot 

June  30,  lc?34) 266,535.00 

Illinois. — March  2 :  Illinois  River  and  Lake  Michigan  (see 

actof  Augusta,  ia>l) 290,915.00 

1828.  1st  sess.,  20th  Cong. : 

Ohio. — May  24 :  Miami  and  Dayton  (see  act  of  April  3, 

1830)... 333,826.00 

May  24:  sec.  5,  general  canal  purposes 500,000.00 

Total  under  President  J.  Q.Adams 1,625,622.73 

resident  Jackson : 
1630.  Ist  sess.,  2l8t  Cong. : 

Indiana.— May  29 :  Wabash  and  Erie  Canal 29,552.50 

r^esident  Van  Bureu : 
1838.    2d  sess.,  25th  Cong. : 

Wisconsin. — June  18 :  Milwaukee  and  Rock  River  Canal.  125, 431. 00 

1841.  2d  sess.,  26th  Cong. : 

Indiana.— February  27 :  Wabash  and  Lake  Erie  Canal..  259, 36a 48 

Total  under  President  Van  Buren 379,799.48 

President  John  Tyler : 

1842.  2d  sess.,  '27th  Cong. : 

Indiana. — August  29 :  Wabash  and  Erie  Canal 24, 219. 83 

1845.     2d  sess.,  28th  Cong.: 

Indiana.— March  3:  Wabash  and  Erie  Canal 796,630. 19 

Total  under  President  Tyler 820,850.02 

F^aident  Polk : 
1848.     1st  sess.,  30th  Cong. : 

Indiana.— May  9:  Wabash  and  Erie  Canal 113, 34a  33 

''eaident  Fillmore : 
1852.     1st  sess.,  32d  Cong.  : 

Michigau.— August  26 :  Saint  Mary's  Ship  Canal 750,000.00 

V^esident  Lincoln : 
1865.     2d  sess.,  38th  Cong. : 

Michigan. — March  3 :  Portage  Lake  and  Lake  Superior 
Ship  Canal 200,000.00 

*^o«ident  Johnson : 
18()6.     1st  sess. .  39th  Cong. : 

Michigan. — July  3:  Portage  Lake  and   Lake  Superior 

Ship  Canal 200,000.00 

Wiscousin. — April  10  :  Breakwater  and  harbor  ship  canal 

(see  acts  of  April  10,  1874,  and  April  10,  1876) 200,000.00 

Michigan.— July  6 :  Lac  La  Belle  Ship  Canal 100, 000. 00 

TotAl  under  President  Johnson 500,000.00 

Grand  total 4,424,073.06 

TERRITORIAL  GRANTS  IN  AID  OP    INTERNAL  IMPROVEMENTS. 

"^he  Des  MoLues  River  grant  of  lands  to  the  Territory  of  Iowa  for  the  purpose  of 
^Iferoviug  the  uavigatiou  of  the  Des  Moines  River  from  its  mouth  to  the  Raccoon 

^•"k,  was  a  iHJculiar  one.  (See  i)  Stats.,  p.  77.)  The  act  was  ttpprove<l  August  8, 1846, 
'^^  was  the  subject  of  much  departmental  and  judicial  construction,  running  through 
^  long  iK'riml  of  years.  (St»c  Railroail  Company  »«.  Litchtield  (23  Howard,  66),  and 
**ite  of  legislatui-e  of  Iowa  of  March  22,  1808,  and  of  Congress  July  12,  1862, 12  Stats., 
^*  ^3.)  This  giant  was  partially  merged  into  the  grant  in  aid  of  the  Keokuk,  Forfc 
^^  Moines  and  Minnesota  Railroad. 
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Tha  grant  to  the  Territory  of  Wisconein  took  effect  npoD  the  admissioo  of  WiKon- 
■in  u  a  State,  and  was  for  the  improTemeDt  of  the  Fox  and  Wisconsin  riTera,  in  thil 
State,  and  to  aid  in  couBtructing  a  canal  connectiHg  those  two  riTera.  Itnttip- 
proved  Au^st  6,  1846,  the  same  day  as  the  Iowa  grant.  In  this  act  was  the  flntpn- 
TisioDB  for  iucreaaing  the  price  of  reserved  Bections  of  land  to  donblo  minimnm,  |S.SI) 
per  acre. 

WAGON   ROAD   AND  HIUTARY  WAGON-ROAD   QRANTS. 

The  Ohio  wagon-road  grants  of  money  to  aid  in  constmcting  roads,  in  IdS  ud 
1803,  and  others  of  like  character,  gave  way  to  grantiS  of  land  for  wagon-road  pm 

March  2,  1827,  Indiana  was  granted  a  piece  of  public  land  (Pottawatomis  Indiu 
lands),  or  the  money  ihim  the  sale  thereof,  for  building  a  road  &om  Lake  Uictiigai, 
throagh  Indianapolis,  to  the  Ohio  River. 

March  3,  IB37,  Ohio  was  granted  one-half  of  two  seotioos  along  it«  line  to  canatnKt 
a  road  from  Columbus  to  Sandosky. 

Other  grants  of  like  character  were  made.  (See  statutes  of  the  United  Stiln 
from  1827.) 

The  following  shows  the  military  wagon-road  grants  of  pnblio  land  mode  bj  tl» 
United  SUtes  from  1863  to  June  30,  1863: 

-r  earporationa  from  18W  1tJ» 


.   8.1M3 

B  S.IM8 


From  Flirt  Wilkfn*,  CtrppCT  Harbor, 
Mioh.,  )o  Fort  Howu^  Oreen  Bap, 

ict  eitf  ndiriK  ttaiB  for  oomplBHon  of 

rand  to  MikToh  1,1870. 
&Dt  i^itcQillug  timn  far  cntopletlou  of 

Act  erAutinc  UqcIb  to  tbe  StUe  to 
baild  H  mlUtai?  nuut  la  Luke  So- 

From  Fort  'Wllkins.  Copper  Bu-bor, 
Mifb..  lo  Fott  Hunoni.GceHiBiij. 
Wis. 

i.oI  pilcDduie  timi^  for  completiDii  of 
rand  K  Uuch  1, 1870. 


I  KoiasplUed:  Umllatlona of anntei- 
I      plnd  Jono  -HI.  18«D. 

OreiruaCouCniliuilltBrTraad 

Act  makiiie  pmrliiou  for  Indenmity 

Act  oEU'Dding  time  for  oompletloi]  of 
rwHllo  July  2, 1BT2. 

CurvalHiuidAquiiuiaBBC 

WUlunelto  TalW   and   CaRcadc 


beae)eel«d 
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8e$9km  of  Congre$$  and  adminUtraiian  when  enacted, 

Aorefr 
eoident  Linooln: 
1863.    3d.  seas.,  37tli  Conff. : 
Wisconsin. — March  3 :  From  Fort  Wilkins'  Copper  Har- 
bor, to  Fort  Howard,  Qreen  Bay,  Wis.  (see  acts  of  June 

8,  1868,  and  May  6,  1870 302,930.36 

Michigan. — March  3 :  same  road  in  Michigan — (see  acts 
of  June  24,  1864,  June  8,  1868,  May  6,  1870,  and  April 
24,  1872 221,013.35 

.664.     Ist  sess.,  38tb  Cong. : 
Oregon.— Jnly  2:  Oregon  Central   Military  Road — (see 
acts  March  3,  1869,  and  December  26,  1876) 361,327.43 

Total  under  President  Lincoln 885.271.14 

»fiident  Johnson: 

666.  Ist  sess..  39th  Cong. : 

Oregon.— July  4 :  Corvallis  and  Aquinna  Bay 76, 885. 98 

Oregon. — July  5 :  Willamette  Valley  and  Cascade  Mount- 
ains    107.893.01 

667.  2d  sess.,  39th  Cong. : 

Oregon.— February  27 :  Dalles  Military  Road 126, 910. 23 

669.    3d  sess.,  40th  Cong. : 
Oregon.— March  3:  Coos  Bay  Military  Road 104,080.11 

Total  under  President  Johnson 420,769.33 

Grand  total 1,301,040.47 


VNTS  OF  PUBLIC  LANDS  FOR  RAILROADS  ITIOM  1850  TO  JUNE  30,  1880. 

THE   GRANT  TO   THE  STATE  OF  ILUNOIS. 

roh  2,  1833,  Congress  authorized  the  State  of  Illinois  to  divert  the  canal  grant  of 
h  2,  1827,  and  to  couHtrnct  a  railroad  with  the  proceeds  of  said  lands.    This  was 
"St  Congressional  enactment  providing  for  a  land  grant  in  aid  of  a  railroad,  but 
at  utilized  by  the  State. 

first  right  of  way  {'AO  feet  ou  each  side  of  its  line)  through  the  public  lands  for 
)ad,  with  use  of  timber  within  300  feet  on  either  side  and  10  acres  at  terminus, 
lilted  to  a  Florida  company  March  3,  18:^5. 

e  right  of  way  to  the  New  Orleans  and  Nashville  Railroad  Company  granted 

1836,  first  appears  the  requirement  of  filing  a  description  of  the  route  and 

with  the  General  Land  Office.     Easements  were  granted  for  necessary  depots, 

ations,  and  work.shops,  in  blocks  of  not  more  than  five  acres  on  the  line  of 

,  and  adjacent,  and  at  least  fifteen  miles  apart.     Material  for  construction — 

me,  or  timber — might  bo  taken  from  the  public  lands.    A  limitation  as  to 

;  the  ToaA  within  two  years  and  completing  the  same  in  eight  years,  was 

with  a  forfeiture  of  the  <;rant  unless  construction  was  carrie<l  out  as  above. 

lent  of  the  road  caused  the  grant  to  ^*  cease  and  determine."    The  East 

*ant  rc(iuire(l  mops  to  be  filed  with  the  Commissioner  of  the  General  Land 

ring  the  location  of  the  lauds,  as  also  did  grants  for  other  railroo/i'- 

if  September  20,  1850,  was  the  first  railroa*!  »"* 
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load,  and  designated  the  method  of  disposition.  The  third  section  provided  thtt 
lands  of  the  United  States  within  the  grant  limits  should  not  he  sold  at  less  than 
donhle  minimum  price  ($2.50)  heing  an  increase  of  the  price  of  lands  from  $li5to 
$2.50  per  acre,  or  from  single  to  double  minimum.  It  provided  for  a  forfeiture  of  the 
grant,  with  payment  by  the  State  to  the  United  States  for  lands  sold,  in  case  of  failon 
to  construct  within  a  certain  fixed  time.  Unsold  lands  were  to  revert  to  the  public 
domain,  and  purchasers  from  the  State  to  have  good  title.  This  was  providing  for 
default  and  reversion  thereafter. 

The  road  was  to  be  a  public  highway,  to  be  used  by  the  Government  free  of  toll  or 
other  charges,  and  the  mails  were  to  bo  carried  at  prices  to  be  fixed  by  Congren. 

TERMS  OF  THE  ACT  EXTENDED  TO  ALABAMA  AND  MISSISSIPPI. 

This  act  extended  like  terms  and  conditions  to  the  States  of  Alabama  and  Missunppi 
in  aid  of  the  Mobile  and  Ohio  roail  which  was  to  connect  with  the  Illinois  CentniaDd 
branches — all  of  which  roads  are  now  established. 

LEGISLATIVE  HISTORY  OF  THE  ILLINOIS  ACT  OF  1860. 

The  following  legislative  history  of  the  passage  of  this  law  is  from  a  statement  made 
by  the  Hon.  Stephen  A.  Dongla«,  noted  and  written  out  by  Col.  J.  Madison  Cntti, 
U.  S.  A. : 

The  Illinois  bill  was  the  pioneer  (railroad)  bill,  and  went  through  without  a  dollar, 
pure,  uncomipt. 

As  early  as  18'^  the  Illinois  lo<ri.slature  granted  to  D.  B.  Holbrooke  a  charter  for  tlio 
Illinois  Central  Railroad,  and  also  for  the  construction  of  a  city  at  the  mouth  of  ibf 
Ohio  River,  called  Cairo,  and  various  other  charters  for  enteiTirises  connected  with 
his  x)roposed  im]>rovement'S  at  Cairo.  Before  Mr.  H.  had  taken  any  st^eps  to  conatro^ 
the  road,  the  Illinois  legislature,  at  the  session  of  183<>-'37  commenced  a  syutemof 
internal  improvements  at  the  expense  and  under  the  control  of  the  State,  which  w»- 
tern  embraced  the  construction  of  the  Illinois  Central  Kailrotid  among  other  worbi 
and  they  repealed  the  charter  granted  to  Mr.  H.  for  that  road. 

After  spending  a  large  amount  of  money  on  these  various  works,  including  over  a 
million  of  dollars  upon  the  Illinois  Central  road,  the  credit  of  the  State  failed  during 
the  pecuniary  revulsions  of  1837,  1838,  1839,  and  1840,  and  the  works  were  all  aban- 
doned. Mr.  H.  a^aiu  applied  t<>  the  State  for  a  charter  to  construct  a  road,  which 
was  granted  to  him  and  his  aHsociates,  together  with  all  the  work  that  had  been 
alrea<ly  done,  on  condition  that  he  would  proceed  and  construct  the  road. 

Mr.  H.  through  his  friend  and  ])artuer.  Judge  Breese,  Senator  from  Illinois,  appli«4 
to  Congress  for  a  pre-emption  Tiglit  to  enter  all  the  lauds  at  any  periwl  within  t« 
years,  on  each  side  of  the  line  of  said  road,  at  one  dollar  and  a  (luarter  per  acre,  and 
Senator  Breese  reported  a  bill  to  that  ellect  from  the  Committet^  on  Public  Landa  rf 
the  Senate,  and  urge<l  it«  passage.  His  colleague,  Mr.  Douglas,  denounced  the  propo- 
sition as  one  of  extravagant  speculation,  iujurious  to  the  interests  of  the  State,  inaa^ 
much  as  its  effect  would  be  to  withhold  night  or  ten  million  acres  of  land  from  settle- 
ment and  cultivation  for  the  i)eriod  of  ten  years,  until  they  should  become  valnaWa 
in  consequence  of  the  iniprovemeuts  made  by  the  settlers  uiion  the  a<\jacent  1*B^ 
without  imposing  any  obligation  on  the  company  to  make  the  road  or  to  pay  foraay 
of  the  lands  except  those  wiiich  they  should  iu  the  mean  time  sell  at  advanced  prioea't 
the  bill,  in  fact,  cn^ating  a  vast  monopoly  of  the  y)ublic  lands.  Mr.  Douglas  tneniB" 
troduced  into  the  Senate  a  counter  proposition,  which  was  to  make  the  grant  to  th« 
State  of  Illinois  of  filternate  sections.  Mr.  H.  and  his  agents  used  their  influence  to 
defeat  this  bill,  because  the  grant  was  made  to  the  Stat<^  iuHtea<l  of  to  the  compiny' 
Mr.  Douglas  succeeded  in  passing  it  in  the  Senate,  with  almost  certain  prospect  d 
its  passage  in  the  House,  where  it  was  supposed  that  the  grant  was  certain  to  bec«w 
a  law.  Mr.  H.  and  his  agents  went  directly  to  Illinois,  where  the  legislature  wis  iB 
session,  but  at  a  time  when  no  person  iu  Illinois  supposed  that  the  bill  would  pa» 
Congress,  and  procured  the  passage  of  a  law  making  several  important  amendmenti 
to  its  charter.  After  the  legislature  adjourned,  and  aft<3r  the  land  grant  had  been 
defeated  in  Congress,  fortunately,  but  unexpectedly,  by  two  votes,  Mr.  Douglas  n- 
turned  home,  and  upon  examining  the  manuscript  acts  of  the  legislature  before  thj 
were  printed,  discovered  that  a  clause  luwl  been  surrept  i  tiously  inserted  into  the  amwr 
ments  conveying  to  the  company  all  the  lands  granted  or  which  should  be  grantidta 
the  State  of  Illinois,  to  aid  in  the  construction  of  railroads  in  that  State.  Tliia  ijj 
purport  Oil  to  have  passed  the  Illinois  legislature  on  the  very  day  on  which  the  W 
vote  woH  taken  in  Congress  upon  t\\e  grant  ot  \wivd».  Upon  inquiry  of  the  gtuftoKt, 
secretary  of  state,  andonembers  ol  t\io  \egv«\v3kWT<b,  >A\«^^  laXV  ^^\iveA.  ws;:^  knowlodge* 
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lis  particalur  clause  in  the  act,  and  no  one  could  account  for  its  being  in  the  act,  nor 

d  any  one  know  at  what  time  it  was  inserted,  or  by  whom. 

By  an  examination  of  the  journals,  it  appeared  tbaY  the  lejj^islatnre  had  at  the  same 

me  passed  resolutions  instructing  their  Senators  and  requesting  their  Represeutatives 

L  Congress  to  vote  for  the  grant  of  land,  although  it  had  already  passed  the  Senate, 

id  all  the  Representatives  were  supporting  it  in  the  House. 

Mr.  Douglas,    "*    *    *    at  Chicago,  made  a  public  speech,  in  which  he  exposed  this 

$t  of  the  Illinois  legislature  in  giving  away  the  lands  which  Congress  proposed  to 

rant  to  the  State,  and  denounc^  it,  and  pledged  himself  to  defeat  arty  grant  of  lands 

I  Congress  which  should  come  to    *     *     *    anybody  except  the  State  of  Illinois. 

It  was  never  ascertained  how  the  amendment  was  introduced.  When  Congress  as- 
anbled  at  the  next  session,  Mr.  Holbrooke  *  ♦  •  urged  Mr.  Douglas  to  renew  his 
HI  for  the  grant  of  land.  Mr.  Douglas  showed  him  a  bill  which  he  was  about  to  in- 
roduce,  commencing  the  road  at  a  diiferent  point  on  the  Ohio  River,  and  running  it 
)  Chicago  on  a  different  line  from  the  Illinois  Central,  and  making  it  a  condition  of 
ic  grant  that  it  should  not  inure  to  any  railroad  company  then  in  existence. 
Mr.  H.  l)egged  Mr.  Douglas  to  save  Cairo,  where  he  had  lodged  his  entire  fortnne. 
r.  D.  consented,  provided  ho  would  release  his  charter  for  the  road,  and  his  charters 
r  the  various  improvements  at  Cairo.  Mr.  H.  went  to  New  York  *  •  ♦  **  and  after 
lime'^  brought  back  a  satisfactory  release.  '*!  immediately  sent  the  release  to  the 
eretary  of  state  of  Illinois,  to  be  tiled  and  recorded,  and  requested  him  to  telegraph 
3  upon  its  reception.     I  waited  until  I  received  the  dispatch  and  then  called  up  the 

II  and  passed  it  through  the  Senate.  The  bill,  when  iirst  introduced,  had  been  op- 
'Sed  by  the  Senators  from  Mississippi,  Davis  and  Foote,  on  the  ground  of  its  uncon- 
/tutionality,  and  also  by  the  Senators  from  Alabama^  King  and  Clement,  and  by  the 
^lulwrs  of  the  House  from  those  States.  Immediately  after  its  first  defeat  I  went  to 
kr  children's  plantation  in  Mississippi,  and  from  there  to  Mobile,  int4>nding  to  see  the 
c?«ident  of  the  Mobile  Railroad,  then  building,  but  which  had  been  stopped,  and 
lied  for  want  of  means.  I  inquir<».d  the  way  to  the  office,  found  it  and  himself,  and 
rtunately  all  the  directors,  who  ha<l  just  had  a  meeting  and  knew  what  to  do.  I 
oposed  to  him  to  procure  a  grant  of  lauds,  by  making  it  a  part,  of  my  Illinois  Central 
iilroad  bill,  which  they  assented  to.  I  told  them  that  their  Senators  and  Represent- 
ives  must  vote  for  the*  bill.  They  said  they  would.  *No, '  I  replied,  *they  already 
•ted  against  it.  It  is  necessary  to  instruct  them  by  the  legislatures  of  your  State;*.' 
^*'of  ibe  directors,  Foote,  was  related  to  Senator  Foote,  of  Mississippi,  au<l  sai4  he 
^iild  have  iliis  done,  and  that  Foote  would  never  be  re-elected  to  the  Senate  uilesn 
'  <lid  vote  as  he  was  required.     The  others  all  thought  they  had  sufficient  influence 

«ieciire  instructious  Irom  the  legislatures  of  Alabama  and  Mississippi.  I  told  them  it 
^«  necessary  to  keep  quiet,  and  secret,  as  to  my  connection  in  the  matter.  They 
omised  this,  and  we  all  returned  to  Montgomery,  Alabama.  They  begged  me  to 
>p  with  them,  but  I  went  straight  to  Washington,  being  atraid  to  be  seen  in  those 
^^ia.  After  I  arrived  in  Washington,  the  instructions  came  from  Alabama,  and  King 
lie,  and  ♦  ♦  •  stormed  at  the  legislature.  Davis  did  not  know  what  in  the  world 
^6  the  matter,  and  refused  to  believe  it.  Soon  after  came  instructions,  by  tele- 
^pic  reimrt,  from  Mississippi.  Davis  stonned,  and  a  few  days  after  came  his  letters 
iQ  written  instructions.    Then  they  wanted  me  to  assist  them.     I  told  them,    *     •     • 

conceal  my  connection  with  their  instructions,  that  they  had  refused  to  support  my 
ll,  and  that  I  could  carry  it  without  them ;  but  1  tinally  yielded,  and  consented  to 
i-Xig*8  nroposi'ion  (I  allowed  it  to  come  from  him)  to  amend  my  bill,  so  as  to  connect 
^  Mobile  i*oad.  thus  making  a  connection  between  the  latter  and  the  Gulf  of  Mexico, 
^me  time  afterwards  I  prepared  an  amendment — Mr.  Rockwell,  of  Connecticut,  a 
Kxl  lawyer,  assistin;x  me — and  gave  them  notice  that  I  was  going  to  call  up  the  bill 

the  Senate.  When  I  did  so,  I  found  that  Foote,  Davis  and  King,  and  others,  were 
►sent  from  the  Senate  room,  and  I  sent  a  boy  to  their  committee-rooms  to  summon 
'^m.  They  came  iu  haste.  King  saying  that  he  had  not  prepared  an  amendment, 
^O  that  he  did  not  know  what  was  required,  and  asking  me  to  draw  one  for  him.  I 
1<1  him  1  had  anticipated  this,  and  showed  him  the  amendment  which  I  had  pie- 
^*ed.  I  then  made  my  motion  in  the  Senate,  and  Mr.  King  then  rose,  and  with  great 
Kpity  asked  the  Senator  from  Illinois  to  accept  an  amendment  which  he  had  to  offer. 
Qud  so.     They  all  voted  for  the  bill,  and  it  x)assed  the  Senate  and  went  to  the  House. 

**When  the  bill  stood  at  the  head  of  the  calendar  in  the  House,  Mr.  Harris,  of  Illinois, 
'^'ved  to  proceed  to  clear  the  Speaker's  table,  and  the  motion  was  carried.  We  had 
^tinted  up,  and  had  fiitc^en  majority  for  the  bill,  pledged  to  support  it.  We  had  gained 
otes  by  lending  our  supijort  lo  inany  local  measures.  The  House  proceeded  to  clear 
j*^©  Speaker's  tiible,  and  the  Clrrk  announced  'a  bill  granting  lands  to  the  State  of 
^Hiiois,'  &c.  A  motion  was  immerliately  made  by  the  opposition,  which  brought 
'^  a  vote,  and  we  found  ourselves  in  a  minority  of  one.  I  was  standing  in  tbe  lobby, 
'*ying  eager  att^-ntion,  and  wouMhavr  given  the  world  to  be  at  HaiTis's side,  but  was 
?<>  far  off  to  get  there  in  time.  It  was  all  iu  an  instant,  and  the  next  moment  a  mo- 
loti  would  have  been  ma<le  which  would  have  brought  on  a  decided  vote  and  have 
^^^ated  the  bill.    Harris,  quick  as  thought,  pale  and  white  as  a  sheet,  jumped  to  his 
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feet  and  moved  that  the  House  go  into  Committee  of  the  Whole  on  the  shivery  quei- 
tiou.  There  were  fifty  members  readv  with  speeches  on  this  subject,  and  the  motion 
was  carried.  Harris  came  to  me  in  the  lobby  and  aske<l  me  if  he  had  made  the  right 
motion.  I  said  ^  yes,'  and  asked  him  if  he  knew  what  was  the  effect  of  his  motioB. 
He  replied,  it  placed  the  bill  at  the  foot  of  the  calendar.  I  asked  him  how  long  it 
would  be  before  it  came  up  again  f  Ho  said,  it  would  not  come  up  this  sestdou;  it 
was  impossible;  there  were  ninety-beven  bills  ahead  of  it.  Why  not,  then,  hare  ml- 
fered  defeat?  It  was  better  that  we  did  not.  We  then  racked  our  brains,  or  I  did, 
for  many  nights  to  find  a  way  to  get  at  the  bill,  and  at  last  it  occurred  to  me  thitthe 
same  course  pursued  with  other  bills  would  placu  them,  each  in  its  turn,  at  the  foot 
of  the  calendar,  and  thus  bring  the  Hlinois  bill  at  the  head.  But  how  to  do  this  wu 
the  quest  iou. 

*'Tho  motions  to  clear  the  Speaker^s  table,  and  to  go  into  Committee  of  the  Whole 
on  the  slavery  question,  would  each  have  to  be  made  ninety-seven  times,  and  while 
the  first  motion  might  be  made  by  some  of  our  friends,  or  the  friends  of  otherbill«,it 
would  not  do  for  us,  or  any  one  known  to  be  a  wann  friend  or  connected  with  nu,  to 
umke  the  second  motion,  as  it  would  defeat  the  other  bills  and  alienate  from  m  the 

support  of  their  friends.     I  thought  a  long  while,  and  finally  fixed  on  Afr. .who, 

though  bitterly  oi)p08ed  to  me  (politically),  I  yet  knew  to  be  my  personal  friend. 

Living  u])  in ,  he  supported  the  bill,  but  did  not  care  much  one  way  or  the 

other  whether  it  passed  or  not;  voted  for  it,  but  was  lukewarm.  I  called  him  aside 
one  day,  stated  my  case,  and  asked  him  if  he  w^ould  place  me  under  obligations  to  him 
by  making  the  second  motion  (to  go  into  Committee  of  the  Whole),  as  often  asitini 

necessary-.     He  said  yea,  jirovided  that  Mr. ,  of ,  whom  he  hated,  shonld 

have  no  credit  in  the  event  of  the  success  of  the  measure.  I  replied  that  he  would 
have  none. 

"  Harris,  then  in  the  House^  sometimes  twice  on  the  same  day,  on  others  once,  «ther 
made  himself  or  caused  the  mends  of  the  other  bills  to  make  the  first  motion,  when 

Mr. would  immediately  make  the  second.     All  praised  us ;  said  we  were  acting 

nobly  in  supporting  them.    We  replied,   *  Yes,  having  defeated  our  bill,  we  thon^ht 

we  would  be  generous  and  assist  you.  ^    All  cursed  Mr.    .    Some  asked  me  ifl 

had  not  influence  enough  to  prevent  his  motion.  I  rei)lied,  he  was  an  anient  antago- 
nist, and  I  had  nothing  to  do  with  him,  to  the  truth  of  which  they  assented.  Finallfj 
by  this  means,  the  Illinois  bill  got  to  the  head  of  the  docket.  Harris,  that  momuki 
made  the  first  motion.  We  had  counted  noses  and  found,  as  we  thought,  twenty-eignt 
majority,  all  pledged.  The  clerk  announced  ^a  bill  granting  lands  to  the  State  of 
Illinois,' and  soon,  reading  by  its  title.  The  opposition  again  started;  were  taken 
comi>letely  by  sur]>rise;  Siud  there  must  be  some  mistake,  that  the  bill  hod  jQ^oneto 
the  foot  of  tiie  calendar.  It  was  explained,  and  the  Speaker  declared  it  all  right. 
A  motion  was  immediately  made  by  the  opposition  to  go  into  Committee  of  the  Whw| 
it  was  negatived  by  one  majority,  and  we  passed  the  bill  by  three  majority.  If  any 
man  ever  passed  a  bill,  I  did  that" one.  I  did  the  whole  work,  and  was  devot«dtott 
for  two  entire  years.  The  Illinois  Central  Railroad  hold  their  lands  now  by  virtnew 
the  release  from  Holbrooke,  which  I  procured. 

ILLINOIS  CENTRAL  RAILROAD. 

By  an  act  of  the  Illinois  legislature,  of  date  February  10,  1851,  the  Illiuois  Centnl 
Railroad  Company  was  incorporated  as  a  body  politic  and  corporate.  The  incorpo- 
ratoi's  wore  Robert  Schuyler,  Gec»rge  Griswold,  Gouvemeur  Morris,  Franklin  Ha^ 
David  A.  Neal,  Robert.  Rantonl,  jr.,  Jonathan  Sturgis,  George  W.  Ludlow,  JohnF.i' 
Sanford,  Henry  Griunell,  William  II.  Aspinwall,  Levy  Wiley,  and  Joseph  Alaop. 

The  fifteenth  section  of  the  act  gave  the  lands  ceded  t-o  the  State  for  railroad  pn^ 
poses  to  this  company,  the  governor  of  the  State  to  make  deed  in  fee  therefor  to 
the  corporation.  Section  18  provided  for  certain  tax  conditions  and  for  the  paywent 
by  the  company  t-o  the  State  of  .'i  to  7  per  cent,  of  the  gross  receipts  of  the  oorpt>ratiw»» 
to  be  paid  semi-annually  to  the  treasurer  of  State.  This  was  in  consideration  of  th« 
grants,  privileges,  and  franchises  conferred  by  the  charter.  The  conditions  of  the  Coo* 
gressional  grant  to  the  Stat«  of  lands  were  set  up  in  the  chart-er,  and  became  obli- 
gations. 

Under  this  charter  the  State  of  Illinois  has  received  from  the  Illinois  Central  Bail- 
road  Company  .5  to  7  per  cent,  of  it^  gross  income. 

From  March  24,  1855,  to  April  30,  l>iSO  (paid  into  the  State  treasury)...  17,988,86851 
^priJ  30,  1880. JC5^ 

Total 8,104,65615 


LAND   QBANTS   FOR   RAILROADS.  265 

rhe  road  leceived  from  the  State  the  lands  granted  by  the  National  Government,  viz : 
i85,053  acres.  The  State  thus  far  has  received  in  interest  alone  (the  niinois  Cen- 
d  Railroad's  gross  income  being  a  perpetual  source  of  income  to  the  State)  more 
in  $3  per  acre  for  the  lands.  The  State  debt  of  Illinois,  September  14,  1880,  was 
j6y000 — which  will  be  paid  January  1,  1881,  from  cash  now  on  hand — and  thus  the 
ite  will  be  free  from  debt,  and  the  income  from  this  railroad  will  constitute  a  fund 
r  State  expenses,  doing  away,  to  a  groat  extent,  with  the  necessity  of  taxation  for 
ite  purposes.    The  income  from  this  source  in  1871)  was  over  $325,477.38. 

CBKDMENT  TO  THB  STATE  CONSTITUTION  RELATING  TO  THE  ILLINOIS  CENTRAL  RAII/- 

ROAD. 

July  2,  1870,  the  people  of  Illinois  vot^jd  on  the  following  constitutional  amendment : 

^o  contract,  obligation,  or  liability  whatever,  of  the  Illinois  Central  Railroad  Com- 
ay,  to  pay  any  money  into  the  State  treasury,  nor  any  lien  of  the  State  upon  or 
ht  to  tax  property  of  said  company,  in  accordance  with  the  provisions  of  the  char- 
'  of  said  company,  approved  February  tenth,  in  the  year  of  our  Lord  one  thousand 
ht  hundred  and  nfty-one^  shall  ever  be  released,  suspended,  modilied,  altered,  re- 
bted,  or  in  any  manner  diminished  or  impaired  by  legislative  or  other  authority: 
1  all  moneys  derived  from  said  company,  after  the  payment  of  the  State  debt,  shall 
appropriated  and  set  apart  for  the  payment  of  the  ordinary  expenses  of  the  State 
/emment,  and  for  no  other  purposes  whatever. 

This  was  adopted  by  a  vote  of  147,032  in  the  affirmative,  and  21,310  in  the  negative, 

\  was  duly  proclaimed  as  part  of  the  organic  law  of  the  State. 

OTHER  GRANTS  AFTER  1850. 

Dhe  Hannibal  and  Saint  Joseph  and  Missouri  Pacific  Railroads  were  the  roads  built 
der  the  act  of  June  10,  1852,  donating  to  the  State  of  Missouri  certain  lands. 
is  act  contained  two  features  in  addition  to  the  main  provisions  of  the  Illinois 
Knt,  viz,  a  plan  of  disposition  of  the  lands  granted,  and  a  clause  directing  the 
sretary  of  the  Interior  to  offer  at  public  sale,  at  perio<ls,  at  the  double  minimum 
^oe  ((2.50  per  acre)  the  reserved  Government  sections.  The  provisions  of  the  Illinois 
1  requiring  the  States  to  reimburse  the  Oovemment  for  lands  sold,  in  case  of  de- 
lit,  were  not  in  the  Missouri  act;  and  in  the  Arkansas  act  of  February  9,  1853,  the 
'tion  to  **  offer"  the  reserved  lands  was  omitted.  June  29, 1854,  a  grant  was  made 
"the  Territory  of  Minnesota  for  the  purpose  of  aiding  the  construction  of  a  railroad 
*xa  the  southern  line  to  the  eastern  line  of  the  Territory.  This  act  was  very  dififerent 
*tn  any  yet  passed.  It  was  an  unusual  thing  to  make  a  grant  to  a  Territory,  which 
tkot  a  sovereignty.  Its  provisions  were  more  full  and  detiuite,  and  selection  under 
ttority  and  supervision  of  the  Interior  Department  wjts  ordered.  (See  Statutes  at 
»*ge  for  full  details).  This  Jict  was  repealed  by  Congn^ss  by  act  of  August  4, 
>4.  In  Bice  r.  Minnesota  and  Northwestern  Railroad,  the  Su[)reme  Court  of  the 
ilted  States  sustained  the  repealing  statute,  and  this  grant  became  forfeited. 
t!*he  series  of  grants  to  Iowa  and  other  States  in  1856,  and  the  Minnesota  act  of  1857, 
^ve  in  the  form  and  substance  of  the  Missouri  grants  of  June  10, 1852,  with  the  change 
•*odd**  for  "even"  in  the  description  of  the  sections  granted  to  the  States. 

THE  RAILROAD  TO  THE  PACIFIC— PROPOSED  LEGISLATION  PRIOR  TO  1862. 

t*rior  to  July  1,  1862,  there  had  been  constant  agitation  of  the  question  of  a  rail- 
M  to  the  Pacific,  beginning  seriously  from  about  the  time  of  the  settlement  of  the 
irthem  boundary  by  the  Webster-Ashburton  treaty  of  1842,  and  the  organization 
Washington  Territory.  A  public  meeting  was  held  at  Dubuque,  Iowa,  about  the 
«^r  1838,  on  this  subject.  After  1850  Eli  Whitney  petitioned  Congress  for  a  grant  of 
^  hundred  millious  of  acres  of  land  to  enable  liim  to  construct  a  railroa<l  to  the 
^fic  Ocean.    This  application  was  vigorously  pushed. 

In  1845  Senator  Douglas  proposed  a  grant  of  alternate  sections  of  land  to  the  States  of 
hiOf  Indiana,  Illinois,  and  Iowa,  to  aid  in  the  construction  of  a  railroad  from  Lake  EriCy 
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yia  Chicago  and  Rock  Island,  to  the  Missouri  River,  and  prepared  a  hill  (upon  xrhicb  he 
issued  an  address  to  his  constituency)  to  organize  the  Territory  of  Nehraska,  extending 
from  the  Missouri  River  westward,  &c.,  as  well  as  a  bill  to  organize  the  Territory  of  Ore- 
gon, from  the  summit  of  the  Rocky  Mountains  to  the  Pacific  Ocean,  and  to  reserve  to  each 
of  said  Territories  the  alternate  sections  of  land  for  forty  miles  on  ea<:h  side  of  a  line 
of  railroad,  from  a  point  on  the  Missouri  River  where  the  Lake  Erie  road  should  croos 
the  same,  and  thence  to  the  navigokble  waters  of  the  Pacific,  in  the  Territory  of  Ore- 
gon, or  on  the  Bay  of  San  Francisco,  in  the  event  that  California  should  be  annexed 
in  time. 

After  the  admission  of  the  State  of  California  into  the  Union,  in  1850,  and  up  to 
1862,  a  host  of  measures  were  proposed  in  Congress  for  a  railroad  to  the  Pacific 
Ocean.  Frequent  reports  were  made  by  a  select  committee  in  each  house  (see  com- 
mittee reports  of  Congress,  1850  to  186*2,  and  Journals  of  both  houses  of  CougresB, 
and  the  Globe).  The  main  provisions  of  the  bills  reported  favorably  were,  that 
Congress  should  make  an  appropriation  of  lands,  varying  in  the  different  bills  from 
fifteen  to  forty  sections  per  mile,  from  the  Missouri  River  to  the  Pacific  Ocean, 
and  then  providing  that  the  President  of  the  United  States  should  receive  sealed  pro- 
posals from  contractors  for  the  construction  of  the  road,  contractors  to  cod  struct  at 
their  own  expense,  and  own  it  when  constructed,  the  United  States  to  make  convey- 
ance of  the  lands  granted  as  fast  as  the  road  should  be  completed  through  the  same. 
The  Government  was  to  make  a  contract  in  advance  for  the  transportation  of  the  mails ; 
Army  and  Navy  supplies,  and  all  other  freights  for  the  Government,  to  be  determined 
by  bids.  These  bids  were  to  be  received  (m  the  following  points  :  First,  within  bow 
short  a  time  will  the  contractors  complete  the  roadf  Second,  at  what  rate  per  annum 
will  rhe  contractors  carry  the  mails  and  Government  freights  for  a  period  of  twenty 
years  from  the  completion  of  the  road  ?  When  all  the  bids  were  received,  the  Preai- 
ident,  in  the  jiresence  of  the  Cabinet,  and  other  persons,  was  to  open  the  bids  and 
assign  the  contra<?ts  to  those  contractors  whose  bids  should  be  most  favorable  to  the 
interests  of  the  United  States,  having  in  view  the  shortness  of  time  for  completion 
and  the  cheapness  of  transportation  upon  it. 

A  bill  reported  to  the  Senate  in  1858  proposed  that  the  United  States  should  loau 
to  the  contractors  its  5  per  cent,  bonds  to  the  amount  of  twelve  thousand  tive  hun- 
dred dollars  per  mile  for  each  mile  of  the  road,  which  was  to  be  repaid  to  the  United 
States  in  transportation  of  the  mails  and  other  Government  service  to  be  rendered  by 
the  road. 

In  his  annual  report  for  1849,  Secretary  of  the  Interior  Ewing  called  attention  to 
the  '*  Recent  Pacific  Railroad  meetings  at  Memi)his  and  Saint  Louis." 

GOVERNMENT  SURVEYS  FOR  A  ROUTE. 

The  Government  of  the  United  States,  under  the  War  Department,  organized  and 
executed  a  series  of  transcontinental  surveys  and  explorations  from  the  Mississippi 
River  westward  to  the  Pacific  Ocean,  for  ascertaining  the  most  practicable  and  eco- 
nomical railroad  route  to  the  Pacific.     The  report  rtniewed  the  rcvsources  and  prospectB  - 
of  the  following  routes:  The  extreme  norihern  route  (Steveu's),  between  the  47th  an 
49th  parallels,  north  latitude  ;  the  route  of  the  41st  parallel  (Monnou  route) ;  the 
of  the  38th  parallel  (Benton's  great  central  or  Bufialo  Trail  route)  ;  the  route  of  th 
35th  parallel  (Rusk's  route),  and  the  route  of  the  32d  parallel  (El  Paso  and  the  Gilat 
the  Pacific)  through  the  Gadsden  purchase. 

POLITICAL  ACTION   AND  PETITIONS. 

Legislatures  petitioned,  mass  meetings  were  held,  and  conventions  of  political  pi 
ties  urged  the  passage  by  Congress  of  a  law  to  build  a  railroad  to  the  Pacific  Ocean. 

In  1856  the  Democratic  party,  in  national  convention  at  Cincinnati,  in  June, 
a  resolution  (in  their  platform)  asserting  that  it  was  the  duty  of  the  Federal  Qovea^^^^^' 
ment  to  exercise  all  its  constitutional  power  to  aid  in  building  the  railroad  to  the 
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oific.  The  Repablicun  party^  at  its  national  convention  at  Philadelphia  in  June, 
1856,  passed  a  resolution  (in  their  platform)  that  the  Federal  Govemnient  ought  to 
render  immediate  and  efficient  aid  in  the  construction  of  such  a  road,  and  also  for  the 
construction  of  an  overland  wagon-road  as  preliminary.  The  Douglas  wing  of  the 
Democratic  party  at  Charleston  and  Baltimore,  in  June,  1860,  in  their  platform,  after 
declaring  the  necessity,  said:  ''The  Democratic  party  pledge  such  constitutional  Qov- 
emment  aid  as  will  insure  the  construction  of  a  railroad  to  the  Pacific  Coast." 

The  Breckenridge  wing,  at  Charleston-Baltimore,  in  June,  1860,  after  pledging  their 
party  to  the  use  of  every  means  to  secure  the  building  of  such  a  road,  urged  the  **  pas- 
sage of  some  bill  to  the  extent  of  the  constitutional  authority  of  Congress." 

The  Republican  party,  at  its  national  convention  at  Chicago,  in  June,  1860,  again 
ftseerted  the  platform  of  1856,  with  the  additional  clause  that  ''preliminary  thereto 
(constructing  the  Pacific  Railroad)  a  daily  overland  mail  should  be  promptly  estab- 
lished." 

The  three  Presidential  candidates  in  1856,  Messrs.  Buchanan,  Fremont,  and  Fill- 
more, wrote  letters  favoring  the  road.    For  political  views  of  the  different  Presidents 
on  this  subject,  see  messages  of  President  Pierce,  especially  that  of  December  5,  1853| 
on  the  question  of  the  right  or  policy  of  Congress  to  incorporate  in  a  State  or  Terri- 
tory a  railroad  from  the  Atlantic  to  the  Pacific,  wherein  he  says:    "I  shall  be  dis- 
posed, so  far  as  my  own  action  is  concerned,  to  follow  the  lights  of  the  Constitution 
as  expounded  and  illustrated  by  those  whose  opinions  and  expositions  constitute  the 
•^ndard  of  my  political  faith  in  regard  to  the  powers  of  the  Federal  Government." 
8ee  also  messages  of  President  Buchauan,  1857,  &c, 

Xn  his  message  of  December  6,  1858,  President  Buchanan  speaks  of  the  importance 
of  'the  road,  and  says:  "It  would  bo  inexpedient  for  this  Government  to  exercise  the 
Pt>wer  of  constructing  the  Pacific  Railroad  by  its  own  immediate  agents."  **The 
o<>iietruction  of  this  road  ought,  therefore,  to  be  committed  to  companies  incorporated 
^y  "the  States,"  and  "Congress  might  then  assist  them  in  the  work  by  grants  of  land 
or  inoney,  or  both,  with  conditions  and  restrictions  as  to  transportation  of  troops  and 
^^^xiitions  of  war,  free  of  charge,  and  the  carrying  of  the  mails  at  a  fair  price."  The 
ol<l  eystem  of  grants  of  lands  to  States,  leaving  the  State  to  incorporate  companies  to 
build  railroads,  was  the  basis  of  the  above  arguments. 

X^tesident  Lincoln's  messages,  1861  to  1864,  contained  recommendations  and  sugges- 
tiona  upon  this  subject. 

THE  CHARTER  OF  THE  UNION  PACIFIC  RAILROAD. 

"^ he  public  having  by  petition  evidenced  their  opinion  to  Congress,  the  Union  Pacific 
^^ilroad  Company  was  incorporated  by  a  direct  act  of  the  Congress  of  the  United 
°^te8  July  1,  1862.  They  were  to  build  a  railroad  and  telegraph  line  from  the  Mis- 
**^ii  River  to  the  Pacific  Ocean.  This  was  a  complete  change  in  the  system  of  land 
"^^inties  to  aid  in  the  building  of  railroads.  The  grant  was  direct  to  the  corporation, 
**^Ti«  avoiding  the  established  rule  of  using  a  State  as  a  trustee  and  agent  of  transfer. 
*y  liad  been  fiercely  contended  prior  to  this  that  Congress  could  not  create  a  corpora- 
^^^H  to  do  business  in  a  State  without  the  consent  of  the  State.  The  company  was 
^"^©n  right  of  way,  allowances  for  shops,  stations,  &c.,  and  in  aid  of  construction 
^Very  alternate  section  of  public  land,"  by  odd  numbers,  unless  previously  disposed 

^>  reserved,  or  mineral  (coal  and  iron  afterward  construed  not  to  be  reserved  by  this 
^*tn),  to  the  extent  of  five  alternate  sections  per  mile  on  each  side  of  the  road. 

^onds  in  aid  of  construction  were  to  be  issued.  The  route  was  to  be  laid  out  and 
^^ps  thereof  to  be  filed  (before  definite  location)  with  the  Department  of  the  Interior; 

*^r  the  filing  of  maps  the  lands  within  fifteen  miles  of  the  road  were  to  be  withdrawn. 
"Xl^here  was  no  indemnity  provision  in  this  law.     Thus  was  inaugurated  the  system 
^^  (grants  by  Congress  direct  to  corporations  for  railroad  construction,  which  has  re- 
cited in  the  incorporation  by  Congress,  since  July  1,  1862,  of  the  Pacific  Railroads, 
^  ^hown  by  the  accompanying  table.    In  some  of  these  grants  iron  and  coal  lands 
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are  specifically  granted;  in  others  they  are  not.  (See  form  of  patent  and  act 
ing  lands  for  railroad  purposes,  and  cessions  of  lands  to  States  for  railroads.) 
interesting  review  of  this  subject  see  the  chapter  on  '^  Land  grants  in  aid  of 
improvements"  (by  Willis  Drummond,  jr.)  in  Maj.  J.  W.  PowelPs  "Repoi 
Lands  of  the  Arid  Region/'  1878 ;  see  also  Poore's  Railroad  Manual,  1880,  and 
at  Large. 

It  was  estimated  that  if  the  lands  embraced  in  limits  of  grants  to  railroadi 
30,  IKbO,  were  all  available,  and  that  the  corporations,  State  and  National,  b 
roads,  and  complied  with  the  laws,  it  would  require  215,000,000  of  acres  of  t] 
domain  to  satisfy  the  requirements  of  the  various  laws.  The  estimate  of  th( 
Land  Office  in  1878  was  that  it  would  require  187,000,000  of  acres,  which  in 
ability  will  be  reduced  by  actual  selections,  forfeitures,  &o,,  to  154,000,000 
The  present  estimate  is  155,504,994.59  acres. 

REGULATIONS  AND  REFERENCES. 

For  full  details  respecting  railroad  grants,  regulations  governing  the  sa 
details  as  to  survey,  selections,  verification  of  lists  and  proper  certificat 
authentication  of  plats  of  survey  &c,,  see  Circular  of  Instructions,  Qene: 
Office,  November  7,  1879. 

CONSTRUCTION  OF  LAND-GRANT  RAILROADS  TO  JUNE  30,   1880. 

The  reports  of  construction  of  land-grant  railroads  during  the  fiscal  yea 
June  30,  1880,  show  an  aggregate  of  359  miles,  which,  taken  with  those  p: 
reported  (viz,  15,071.14  miles),  make  a  total  of  15,430.14  miles  of  such  ro 
tributed  as  follows : 

In  Alabama 

In  Arkansas 

In  California 

In  Colorado 

In  Dakota 

In  Louisiana 

In  Michigan 

In  Minnesota 

In  Mississippi 

In  Missouri 

In  Nebraska 1 

In  Nevada 

In  Florida 

In  Illinois 

In  Indian  Territory 

In  Iowa 

In  Kansas 

In  Oregon 

In  Texas  (where  there  are  no  United  States  lands,  grants  being  made  by 

Stat«) 

Utah 

Washington 

Wisconsin 

Wyoming 

] 

TABLE  OF  LAND    GRANTS  AND  ESTIMATES. 

The  following  statistical  tables  show  the  land  concessions  in  aid  of  canalSi  i 
and  military  wagon-roads  from  1824  to  June  30,  1880: 
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BECAPITULATIOK.' 


Administration  and  Congress. 

Acres    pat- 
ented or  cer- 
tifled. 

Acres  granted. 

).— President  Fillmore  (1st  sess.  31st  Cone.) 

8,751,711.73 
l,764.7ia85 
1,856,46L27 

3,751,71L73 

> ^PTftf»id#»int  TiHiimoTA  (Iwt  «4M»s.  ff2d  Comr)     r        t  , t  , 

1.764,71L00 

L — Pmftidfint  PiUnior^  (M  <WM»».  32d  Oonff.)       ,        .  r 

2. 682. 171. 00 

TotAl  und^^r  Pn^ident  Fillmore  -- - - 

7,372,883.85 

8. 198. 583.  T3 

J. — President  Pierce  (Ist  sess.  34th  Cone.) 

12,505,950.18 
2,380,487.84 

14. 559. 729. 79 

President  Pierce  (3d  sess.  34th  Cons.) t 

5. 118. 450. 00 

Total  nnder  President  Pierce 

14. 886. 896. 47  i      19. 678. 179. 79 

2. — ^President  Lincoln  (2d  sess.  37th  Cons.) 

5. 096, 4ia  53 
8,388,93&26 
6.213,890.50 
2,465,016.68 

23. 504,  OOL  61 

3^— PnMidAnt  T^ifitfuitn  (3d  ii^SIIt 37th  Cone-) r--- -t 

8. 915. 200. 00 

4. — ^President  Lincoln  (1st  sess.  88th  Cone.) 

46. 848. 600. 00 

5. — ^President  Lincoln  (2d  sess.  38th  Cone.) 

128,000.00 

\ 

Tntftt  nnder  Pr^»ident  T^^ncoln    ,...,, t  .  r , 

17, 104, 270. 87 

74, 395. 801. 61 

6<— President  Johnson  (1st  sess.  89th  Cone.) 

4,970.295.61 
49, 81L  59 

34. 001. 297. 77 

9.— President  Johnson  (3d  sess.  40th  Cone.) 

Total  under  President  Johnson  ..........r....... r^,.... 

6,020,107.20 

34. 001. 297. 77 

'€.— President  Orant  (2d  sess.  40th  Conjr.) , 

1. 000. 000. 00 

1.— President  Orant  (3d  sess.  4 Ist  Cone.) 

875,785.40 
827,908.69 

17. 903. 21&  00 

a.— President  Grant  (2d  sess.  42d  Cone!) 

827.903.69 

Tot4»l  nnder  Pn»sidfmt  Grant.  . .  , 

1,208,689.09 

19^  231, 12L  69 

Grand  total 

145^647,847.48 

156k604»994.69 

'This  statement  Inelades  aome  finfeited  i_ 

tThe  grand  total  aa  given  by  Oeneral  Land  OOoe  la  46,660,026.88. 
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BBCAPITULATIOlir. 


States. 


niinoiB 

HisnlMippi 
Alabania  ... 
FloridA . . . 
Louisiana.. 
Arkansas... 
Missonri... 

Iowa 

Michigan.. 
Wisconsin. 
Minnesota. 
Kansas  — 


Corporations : 
Paoiflo  ndlroads  — 


Wagon  roads : 

Wisconsin 

Miohigan 

lOregon 


Dednct  for  land  declared  forfeited  by  Congress. 
Total 


a  8  a  «  p 


! 


■    »4    O 

aili 


1^025.00 


V 


I 


U3,83&96 


40.00 

226,047.17 

8,807.39 


351,259.42 
aoe,  115.  SO  i 


2,595.053.(10 

gs5,is&u 

2,830,571.76 
l.TOO^ie&S 
l,O72,40&(i 
2.881,fl6afi 
l,828,OI&e 
4,  est,  179.  ii 
3,229,0310 
2.807,r8ia 
7,27R4S4.U 
3.872.1fLr 

35,214,97&S 
10.435,M&>I 


1,157,875.01     45,650.(a» 


221011  IS 
777.0«;i 


1, 167, 375. 01 


46,9510I&» 
e07,7fl.« 


1.157,875.01  ,-4«,34S,rifl« 


*  Indading  railroad  and  wagon  road  grants. 
RECAPITULATION  OF  CHAPTER. 


BailToad  grants :  Actm. 

Grants  to  States 35,214,978.^ 

Grants  to  corporations  and  Pacific  roads 10,435,048.08 


Total  gnuita  certified  and  patented 45,650,< 

Military  wagon  road  grants • 1,301,040.47 

46,951,0e6.flf 
607  74L76 


Deduct  lands  forfeited. 


Grand  total  for  railroads  and  militarv  wagon  roads 46,343,3&^ 

Acres  necessary  to  fill  grants  providea  all  roads  are  constmcted,  includ- 
ing patents  already  issued 155,514,9(M.» 

ATTACHMENT  OP  RAILROAD  RIGHTS. 

Time  whim  the  various  railroad  rights  attach  to  the  lands  granted^  so  far  as  at  prtu*^^ 

termined. 


States  or  oorpora- 
tions. 


Illinois. 


Ippi 
Alabama... 


Names  of  roads. 


Dates. 


Illinois  Central 

Mobile  and  Ohio  River 

y  icksbarg  and  Meridian 

Gulfand  Ship  Island 

Mobile  and  Ohio  River 

Alabama  and  Florida 

Selma,  Rome  and  Dolton . . 

Coosa  and  Tennessee 

Coosa  and  Chattanooga 

Mobile  and  Girard   

Alabama  and  Chattanooga,  form- 
erly the  Northeastern  and  Sonth- 
western  and  Wills  Valley. 


September  20, 1850.  (Grant  folly  adsa^l 
September  20, 1860.  (Grant  ftilly  s^joitw-' 
August 81,  1850.    (Grant faJlyii^jiisted.) 

♦November,  I860.  . , 

September  20, 1860.    (Grant  ftdly  s4io«»^' 

♦August  30,  1856. 
May  20,  1857. 

♦December  27, 1868. 

♦July  3, 1858. 

♦May  13, 1858. 

♦October  11,  1868. 


♦Time  taken  as  definite  location  from  data  on  file  in  General  Land  Office, sal|)Mtkhflf«s*«^^'"''^ 
lilon  apon  receipt  of  evidence  to  the  contrary. 
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lime  when  the  various  railroad  rights  aUachf  jro, — Continued. 


orpom- 

1. 


-Cont'd 


Names  of  roafda. 


Sonth  and  Korth  Alabama,  form- 
erly the  Teoneasee  and  Alabama 
CentraL 


Florida  Railroad 

Florida  and  Alabama . 
Pensacola  and  Georgia 


Dates. 


Kay  22. 1866,  between  Deoatur  and  a  Jnnotlon 

with  the  Alabama  and  Tennessee  Baflrood,  tn 

townnhip  22  sonth,  range  2  west,  and  May  80, 

1871,  between  that  point  and  Montgomery. 

*From  survey  in  the  field,  which  was  between 

May  17,  185U,  and  January  |0,  1857. 
*From  May  17  to  81,  1856. 
*March  3, 1857,  between  Tallahassee  and  Alliga- 
tor, in  township  13  south,  range  17  east,  and 
from  September  1  to  October  22, 1857,  between 
Tallahassee  and  Pensaoola. 
Florida,  Atlantic  and  Gulf  Central  >Febmary  17, 1857.  in  the  granted,  and  September 

7. 1857,  in  the  indemnity  limits. 
Korth  Looisiana  and  Texas,  foim-     January  27, 1857. 
erly  Vicksburg,  Shreveport  and 
Texas. 
New  Oi-leans,  Opeloaaas  and  Great 

Western- 
Little  Rock  and  Fort  Smith 


tOctober  9,  1856,    between   New  Orleans  and 

Brashear  City. 
August  13, 1855,  and,  under  the  reviving  act.  May 

13, 1867. 
January  17,  1855,  and,  under  the  roTiving  act, 

July  28,  1866. 


Satnt  Loois,  Iron  Mountain  and 
Southern,  formerly  Cairo  and 
Fulton.  I 

Memphis  and  LitUe  Rock ,  August  18,  1855,  and,  under  the  reviving  act. 

May  13, 1867. 

Hannibal  and  Saint  Joseph I  March  8, 1853,  in  the  granted,  and  June  1^  1858, 

in  the  indemnity  limits.    (Grant  virtually  ad- 
iusted.) 
1853.     (Grant  fully  adjusted.) 
:April  7,  1870. 


Pacific  and  Southwestern  Branch 
Saint  Louis  and  Iron  Mountain 

Extension. 
Burlington  and  Missouri  River. . . 


Chicago,  Rock  Island  and  Pacific. . 
Cedar  Rapids  and  Missouri  River . 

Dubuque  and  Sioux  City 

Iowa  Falls  and  Sioux  City 


Chioaffo,  Milwaukee  and  Saint 
Paul,  formerly  McGregor  and 
Missouri  River. 


Sioux  City  and  Saint  Paul 


Jackson,  Lansing  and  Saginaw. 

Flint  and  Pere  Marquette 

Grand  Rapids  and  Indiana 


Bay  de  Noquet  and  Marquette. 


Houghton  and  Ontonajion  . . 
Chicago  and  Northwestern. 
Chicago  and  Northwestern . 


Wisconsin  Central 

Chicago,  Saint  Paul  and  Minne- 
apolis, formeiiy  the  West  Wis- 
conniii. 

Madison  and  Portage    

Wisconsin  Railroad  Farm  Mort- 


March  24,  1857.  (See  Supreme  Court  Reports, 
0  Wallace,  p.  89,  Railroad  Company  vs.  Fro- 
mont  County.) 

Survey  in  the  field,  which  was  from  October  21, 
1856,  to  March  2,  1857. 

Survey  in  the  field,  which  was  from  September 
1,  1«36.  toJulvl2,  1857. 

Survey  in  the  field,  which  was  fitmi  May  80  to 
August  31.  1856. 

Survey  in  tne  field,  which  was  from  May  80  to 

August  31,  1856. 
*  August  19.  1864,  from  McGregor  to  section  12, 
township  95  north,  range  35  west. 

From  that  point  to  the  southwest  comer  section 
18,  -townsnip  96  north,  range  38  west,  between 
November  80  and  Deceml^r  5,  1868,  and  from 
that  point  to  a  connection  with  the  Saint  Paul 
and  Sioux  City  Road,  between  June  28  and  80, 
1860,  the  dates  of  survey  in  the  field. 

Survey  in  the  field,  which  was  between  Sep- 
tember 27  and  October  4,  1866. 

August  4,  185a 

Augusts,  1857. 

November  17,  1857,  between  Grand  Bifida  and 
the  Straits  of  Mackinac. 

March  15, 1856,  between  Grand  Rapids  and  Fort 
Wayne,  Indiana. 

December  1,  1857.  (See  Secretary's  decision  of 
April  12.  1859.~Lester.) 

June  23,  1850. 

From  Fond  du  Lac  to  the  north  boundary  of  tho 

State.    Survey  in  the  field,  which  was  between 

May  1.  1856,  and  October  16,  1857. 
September  7,  1869. 
July  13, 1857,  from  Tomah  to  Lake  Saint  Croix: 

March  23,  1865,  to  additional  grant  under  aol 

of  May  5,  1864. 
Juno  16,  1857. 
July  13,  1857. 


gage  Company. 

taken  as  definite  location  from  data  on  file  in  General  Land  OfElce,  subject,  however,  to  oorreo- 
i  receipt  of  evidence  to  tho  contrary. 

e  act  of  July  14,  1«70,  the  lands  granted  west  of  Brashear  City  were  declared  forfeited  to  the 
ent,  and  have  since  l>eeii  restored  to  homestead  entry,  excepting  those  foiling  within  the  lim- 
grsnt  of  March  3,  1871,  to  the  New  Orleans,  Baton  Rouge  and  Yicksburg  RailroAd. 
;rant  has  never  been  accepted  by  the  company,  but  the  lands  are  still  reserved,  await;ng  action 
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Time  when  the  vttrious  railroad  righte  aitachy  <fc. — Continued. 


States  or  oarpor»- 

tiODS. 


Names  of  roads. 


Wisoonsin— Con- 
tinued. 


Ifinnesota 


Saint  Croix  and  Lake  Superior, 
and  branch  to  Bayfield. 


Saint  Paul  and  Paoiflc 


Saint  Paul  and  Paoiflc  (Saint  Vin- 
cent extension). 
Winona  and  Saint  Peter 


Minnesota  Central 


Saint  Paol  and  Sionx  City 


Lake  Superior  and  Mississippi. 

Hastings  and  Dakota 

Soathem  Minnesota 


Mlssoorif  Kansas  and  Texas. 


Leayenworth,  Lawrence  and  Gal- 
yeston. 


Saint  Joseph  and  Denver  City  . . 
Atchison,  Topeka  and  Santa  F6 . 


/ 


Dates. 


November  2,  1857,  entire  main  line,  < 

twcen  Presrott  and  the  south  line  ol 

34  north,  wliich  was  from  Novembe 

comber  8,  18r>7.    Survey  iu  the  Uchl 
Branch  lino,  fnnn   nurvoy  in   the  fit 

was  between  May  3  and' June  10,  18. 
April  22,  18G5,  to  lulditiousil  jn^uit  uz 

May  5,  1864. 
November  9,  1657,  within  six-mile  t 

January  1G.  1858,  between  six  and  fi 

limits  of  the  main  line  and  brand 

Win^,  and  March  3,  1865,  to  additi 

under  that  act. 
From  survey  in  the  field,  which  wa 

May  18  and  Septem1)er  21,  1871. 
July  17,  1857.  from  Winona  to  the  w 

township  IIU,  range  31  west,  in  tk 

limits,  and  Marcb  22,  1858,  b<>twec 

and  fifteen  mile  limits. 
•  From  that  point  to  the  west  line  of 

108,  ranse  37  west.    Survey  in  the  fl 

was  in  April,  1864.    <See  Secretary 

of  August  15,  1874.) 
January  19,  1867,  from  that  point  t 

Sioux  River,  iu  Dakota  Territory. 
To  original  grant,  from  survey  in  ttie  fl 

was  iM^tween  June  8  and  July  25,  11 

additional  grunt  under  act  of  Mar 

dat4)  of  act. 
From  Saint  Paul  to  section  28,  tov 

north,  range  34  weHt,  survey  in  the  fl 

was  from  Juno  8  to  October.  1857,  i 

mile  limitH,  and  March  28,  1858,  be 

six  and  fifteen  mile  limits. 
From  thnt  point  to  section  30.  toil 

north,  range  39  weut,  from  October 

venilKT  H,  ia>8.  within   both  six  a 

mile  limit.*). 
From  that  point  to  the  southern  bo 

Minnesota,  June  29,  1866. 
To  the  additional  grant  under  the  a 

12,  1864,  fn)m  date  of  act,  where  th< 

already  definitely  looAt^Hl. 
SeptemlK'r  2.'>.  1866. 
March  7,  1867. 
From  the  Mississippi  River  to  Honsti 

in  the  field,  which  wa«  from  July  21 

5, 1857. 
From  Uouston  to  section  22,  township 

range  8  west.  July  4,  1866. 
From  that  point  to  sVction  2,  t-ownship 

range  18  west,  January  1,  1867. 
From  that  point  to  section  21,  toil 

norih,  range  37  west,  November  29, 
From  that  x»oiut  to  tM>ctiou  4,  township 

range  39  west.  October  24,  1866. 
From  that  point  to  the  western  bourn 

State,  from  survey  in   the  field,  ■« 

between  ()<-tober  IH  and  26.  1870. 
From  Junction  Citv  to  IIumlK)ldt,  D* 

1866. 
From  Humboldt  to  southern  Intundar 

January  7,  1868. 
November  IT\  186<i,  from  Lawrence  tc 

boundary'  of  the  Osage  lands. 
November  2(5.  18<57.  to  tho  southern  be 

Kansas. 
March  21.  1870. 
From  Atchison  to  Emporia,  survey  u 

which  wo-s  tVom  November  28,  1865 

ary  13.  1806. 
From  Emporia  to  Wicbita,  survey  ii 

which  was  from  May  18  to  July  13, 
From  the  sixth  principal  meridian,! 

ton,  t4>  section  27,  township  23  sout 

west,  Sept^'mber  23, 1871. 
From  that  point   west  to  section  33, 

22  south,  range  6  west,  October  H,  18 
From  that  point  west  to  the  mouUi  < 

Cr^ittk,  Lu  township  22  south,  naig* 


\ 
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lime  when  the  varioue  railroad  rights  atkuihf  tfo, — Con  tinned. 


or  eorpon* 
tions. 


Names  of  rcMfds. 


Atohiaon,  Topeka,  and  Santa  F6— 
Continued. 


Union  Paoifle 


Central  Padfle. 


rWeatom  Paoiflo 


Padfle. 


Denver  Paoiflo 

Central  Branch  Union  Paoiflo. 

Bnrlinston  and  Misaonri  Riyer 
Sionx  City  and  Paoiflo 

Northeni  Paoiflo 


Dates. 


From  that  point  to  the  west  line  of  range  27 
west,  March  22. 1872. 

From  tliAt  point  to  the  western  boondary  of  tbe 
State,  May  30, 1872. 

First  one  hundred  miles  west  ftom  Omalia,  Oe- 
tober  19, 18G4. 

Second  one  hundred  miles,  June  20. 1806. 

From  the  200th  to  880th  mile  post,  NoTomber  28, 
1866. 

From  the  380th  mile  post  to  Brown's  Sammit 
(nearly  to  the  700th  miie  jKNit),  survey  in  the 
neld,  which  was  from  April  1  to  November 
15, 1867. 

From  Brown's  Summit  to  O^den,  survey  in  tbb 
fleld,  wldch  was  from  May  1  to  July  80, 186& 

Withdrawal  takes  ofiect  for  the  flrst  hundred 
miles  of  road  within  16-mile  limits  December 
16, 1863,  the  date  when  the  company  filed  their 
map  of  general  route  n  the  Department,  and 
between  the  15  and  20'mile  limits  July  2, 1804, 
date  of  additional  gra  ut.  Withdrawal  takea 
effect  ftxim  tho  100th  mile  post  west  ftom 
Omaha  to  Salt  Lake  City  Juno  28,  1865,  the 
date  when  the  map  of  general  route  was  filed 
in  tho  Department.  (See  Secretary's  decision 
of  February  27, 1875.) 

From  Sacramento  east  to  the  south  line  of  town* 

ship  13  north,  range  8  east,  within  ten  mUes  of 

the  road,  June  1, 1863,  and  within  twenty  miles, 

July  2,  1864,  date  of  act. 

*From'  that  point  tn  the  east  line  of  township  17 

north,  range  13  east,  September  14, 1866. 
*From  that  point  to  the  Bi^  Bend  of  the  Truckee 
River,  in  township  20  north,  range  24  east, 
Nevada,  October  25, 1867. 

From  that  point  to  Humboldt  Wells,  December 
18,1866. 

From  tliat  point  to  Mommient  Point  (head  of 
Salt  Lake),  January  16,  1867. 

From  that  point  to  Ogden,  Julv  18, 1868. 

First  twenty  miles  northward  iVum  San  Jos6, 
October  3, 1866. 

From  that  point  to  Sacramento,  from  survey  in 
the  fleld,  which  was  betwten  Januarv  28  and 
December  16, 1868. 

From  the  boundary  line  between  Missouri  and 
Kansas  to  section  17,  township  11  south,  range 
18  east,  Kansas,  February  13, 1864. 

From  that  point  to  Fort  Riley,  firom  survey  in 
the  field,  which  was  between   February  13, 

'    1864,  and  February  18, 1805. 

From  Fort  Rile>'  to  tho  405th  mile  post  (Sheri- 
dan, Kana.),  July  II,  1866. 

From  that  point  to  Denver  City,  fhim  survey  in 
the  fleld,  ueKiuuing  June  29, 1869,  and  ending 
April  25, 1870,  at  the  635th  mile  post 

March  3, 1869,  date  of  act 

Januarv.  18G4,  within  the  10-mile  limits,  and 
July  2,  1864,  date  of  act,  within  the  20-mile 
limits. 

June  15, 1865. 

November  9,  1866,  in  Nebraska,  and  in  Iowa, 
from  survey  in  the  fluid,  which  was  between 
November  20  and  December  7,  1866. 

From  a  junction  with  the  Lake  Superior  and 
MitMissippi  Road,  in  MinneHota,  to  the  Red 
River  of  tlie  North,  N<)veral>er  21, 1871. 

From  the  Rod  River  of  the  North  to  the  Mis- 
souii  River,  in  Dakota  Territory,  May  26, 1878. 

From  the  MisHouri  Rivorj  in  Dakota  Territory, 
to  the  Little  Missouri  River,  in  said  Territory, 
July  20,  1880,  tho  date  of  filing  map  of  definite 
location  in  General  Laud  Othce. 

From  Kalumu,  Wash.,  north  to  Tenino,  sixty* 
five  miles,  September  13,  1873. 

From  Tenino  to  Tacoma,  on  Fuget  Sound,  May 
14, 1874. 

According  U>  a  decision  of  the  Secretary  of  the 
Interior,  dated  March  7:1,  \«n'&,l\i<e^^Y%\.^Vetk.> 
drawal  of  \an^%  \aW^«  ^tt<6tl  lT<stn\>a»  ^^fc'c^^ 
anoe  of  the  map  ot   ^en«Y«\  twqXa  Vj  >^^ 


^^fatf  iakm  M§  definite  location  trmn  data  on  file  in  the  General  liand  O^ca,  vaXs^^AV^^'^^^^^^^ 
■*wrtfaD  upon  reoeipt  of  evidence  to  the  contrary. 
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Time  whm  the  variaue  railroad  rights  attach^  fo, — Continued. 


StitM  or  ooipora- 


Coxponitlioii. 


Names  or  corporations. 


Northern  Paoiflo— Gontinned 


Atlantle  and  PaoiflQ 


Tttcas  Paoiflo 


New  Orleans,  Baton  Bonge  and 
Yieksburg. 


Oreoon  Branch  of  the  Central  Pa- 
oiflo, formerly  Califomia  and 
Oregon. 

Sonthem  Paciflo 


Oregon  and  Califomia. 


Oregon  Central 


Dates. 


Department,  from  which  time  sett! 
excluded  from  the  granted  sectioni 
alternate  reserved  sections  are  raise 
per  aero. 

The  first  map  of  general  ronte  throng 
sota  and  a  portion  of  Waahin^on 
was  accept«d  Aaf^odt  13,  1870,  subi 
amended  in  parts  liotb    in   Minne 
Washington  Territory. 

The  map  of  general  ronte  thn>ugh 
Montuia,  Idaho,  and  a  portion  of  Wi 
Territory  was  accepted  February  21 

The  map  of  general  route  of  the  bran 
Waahington  Territory  was  accepts 
l.\  1873,  and  the  map  of  amenaed 
branch  line  was  accepted  June  11, 
the  withdrawal  takes  etfect,  so  far  ai 
the  lands  affected  by  the  change,  &n. 
oeipt  of  the  letters  at  the  district  ofl 

From  Springfield,  Mo.,  to  the  western 
of  the  State,  Dei'^mbor  17,  1866. 

From  that  point  to  the  month  of  I 
Creek,  in  Indian  Territory,  Decemb< 

From  that  point  to  the  eastern  boc 
New  Mexico,  February  7,  1872. 

From  that  point  to  the  eastern  bou 
California.  March  12, 1872. 

From  San  Francisco  to  San  Miguel,  Ci 
12, 1872. 

Through  the  county  of  Los  Angeles  ai 
San  Somardino,  California,  March  1^ 

From  San  Miguel  Mission  to  the  Lo« 
Connty  line,  August  15, 1872. 

From  a  point  in  township  7  north,  rai 
S.  B.  M.  San  Bemaitiino  County,  to 
rado  River,  August  15, 1872. 

Road  not  yet  defiiiitelv  located.  Lai 
drawn  upon  a  prclimiuary  line,  wi 
taking  effect  fitmi  date  of  receipt  of 
at  the  district  laud  oHices,  which  w 
lows:  New  Mexico  Territory,  Dec 
1871 ;  Arizona  Territorv,  December 
Califomia,  October  15.  1871. 

Road  not  yet  deiiuiiely  located.  Lai 
drawn  upon  a  prcliniiunry  line,  taki 
from  date  of  receipt  of  the  order  at 
trict  otlices,  which  waa  as  follows: 
November  20,1871,  ivcoive^l  at  Neii 
December  11,  1871  ;  letter  of  Xove 
1871,  received  at  Natchitoches,  Deci 
1871;  letter  of  March  27,  1873,  rw 
New  Orleans,  April  3, 1873. 

From  Roacville  (on  the  Central  Paciflo  i 
to  Salt  Creek,  in  township  32  north, 
5  west,  September  13, 1867. 

From  that  i>oint  to  north  line  of  to« 
north,  of  range  5  west,  August  5, 1871 

First  withdrawal  became  effective  Jj 
1867,  date  uf  filiug  the  map  of  gene 
in  the  General  Liuid  Otiicc.  (See  Se 
decision  of  April  23,  1875,  in  case  < 

gjnccn,  and  decision  of  August  2 
amnel  Tome  et  al.)  Withilrawal  fc 
line  under  act  of  March  3, 1871,  becai 
i  ve  April  3, 1871.  Right  of  road  atta< 
the  dat4^8  of  tiling  the  uiaps  of  defli 
tion  in  the  General  Land  Office. 

From  Portland,  Oreg.,  south  to  tow 
south ,  range  2  west,  October  29,  I860. 

From  that  point  to  the  south  line  of  i 
27  south.  March  26, 1870. 

From  that  point  to  near  the  south  line 
ship  30  south,  January  7, 1871. 

May  ^1870. 
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liAND    0RANT8    FOR   HAIT,R0AD8. 


BigMi  0/  way  granttd  to  ralluajr  ompmlM  in  etrtatn  Slatei  amd  Ttniterim, 
Stiaa  ot  oompaay. 


StetM  and  TsTTltoriM.       Date  of  In' 


IL^i 


(Mando [/niis23,IS14| 


12  I  9aotliern  PuiSc  Jlailrowl  ot  Arlion 
•A    CHliToruia  imil  Nonbum  Railnud. 

,B    (3an  JouiulDandMuiinCDIalilaBal 
"  |t  iteulliDni  I'ui^iUc  Cosat  HwlnNid. 


I    482  I  DeBTerMidll 


Horlda  niid  AUbiuiui . . 


i,  IRTS I      18  I    4e2 
8.  ISTS I      U       482 


(hdondo  iBd  Wjomluf . . . 


Ncvitda  nod  Oregon .  ■ 
Neir  Ueiloo 


Utah,  Idaho,  ud  HoDUuis. 


Har. 

a.l8T6 

M>r. 

S.137S 

Mar. 

3,1878 

Mar. 

8,1816 

Mar. 

S,187B 

Mitr 

Maj 

27,1872 

Uar. 

3,1878 

Mar. 

8,1878 

Mi.r. 

a.  1878 

Mar. 

3,1878 

Mar. 

a,l87S 

Apr. 

?.  1878 

F.b. 

6,tB7S 

8,   872 

W 

12.  872 

;s 

fSS 

(Manal  Carboo,  Gunnlaoo  and  I<Ue  Cttji 
Hmurcb.  Paso,  Ouaiilwn  uud  Dotona  ] 

P>it'U;i>*jiii.l  Avkuians  YMav  Kailraad. 
4  I'urliLu  »Qil  ^It  Like  lUilway, 
i  I'ui'ljLi  and  Silver  Clilf  Kailwaj-. 
^  .Saint  Vmio  Railroad, 
}  Baker  g  I'u-k  and  Lovi-r  Anlsuw  Kallirq 
SmnUh  Ituajfu  llaUiray. 
Ujipur  ArkaDiu*,  San  Juau  and  PaclA<  I 


I  «e![|^ 

482    ^kD 


ilo.V  Kailruad. 
Kihilroad. 

.nkerud^Salnt^^uil  bS« 
Untdiroad  B^wa;. 


anil  Trunk  llailw. 


I     AUantii:.  liiiirjuulVTwit  IndUTiui 

I     .T':<''k-"''ri'vin<'  Hud  Sairn.  Auguatlne  Bai! 
■     .1  I.  l.~<<Tiviil<>,Prns>r.'oU  una  Mobile  Bl 
I     LVij,ui.'..1...imLLuuiavil1«R^.Un«d. 
:     Wrxt  FIoHda  and  MoliUv  Railroad. 

I  '  lUvmpurt  Hud  Saint  Paul  Itailrood. 

)  SoutiMm  Kuiaaa  and  WcaUm  Balln 
-  j  jSoint  Loul^  Wiublls  iwd  WcMani  Bi 

I I  Lonliinna  Wealrm  Ballrmul. 

iChlrasn  and  DaknU  KaUniiy. 
SulntClnDdandLakflTi  


;  Port  Orfi 


|Woj1tiingtoDBm)SloBiFam  BaUnad. 
'On^uODCi'DtralRaUony. 

Ciuwin  Ud  Culomlii  lUllnwd. 

Rurpka  aud  Paliurlv  lUilniad. 

MbtbiU  Ciiuttnniai!wa> . 

-  tw  Ufiii^o  uulGnlr  lUHwty. 
~  jrrsli'o  onH^Bonllifm  Pni-lflc  RatbM 
Orrurd  nnil  HoM-burg  RnUrad. 
jiinc  Uonntain  nod  Columbia  River  KaS* 
Portland.  Ual)»i  nod  Salt  Laka  BOIIraaL 
UnR<in  R>iil»ay  and  ?lHrli.MMaD  Conpiuq 
Bfngbiun  Uiinnli  unil  Canii)  Floyd  BtHtwil 
San^V'tc  ^.illc^  Railroad. 
Utah  and  Pli-nannt  Tnllay  Railroad. 
TJtBbOBlrHlR-mnuHl. 
irinli  Kniilii'i'n  liollmod. 


a  j   Wj,«iI,1i  ,  i,.l  ,ln,,|.„j  y.M..y  R:>Jln»lL 

2  •  Tl.ili,  lil.ilri  in. I  M"iil!iii!i  kmiroiid. 

■:  ;  !Ul..li,.ii.J\..iiliMTiEti.ln.«..l— UtaliTOdS*' 
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ind  Territories. 

1 
Date  of  laws. 

Mar.    3,1875 
Mar.    3.1869 
Mar.    3,1873 
Mar.    3,1875 
Mar.    3, 1S75 

Mar.    3,1875 

Mar.    3,1875 
Mur.    3.1875 

1 

a 

• 

It 

Pk 

482 
325 
013 

482 
482 

4K2 

Name  of  oompany. 

on   

\ 

18 
15 
17 
18 
18 

18 

18 
18 

Seattle  and  Walla  Walla  Bailioad. 

(  Wftlla  Walla  And  Colnmbia  Blver  RaflnMd. 

\ 

i 

Black  River  Railroad. 

C  Wisconsin  Central  Railroad. 

<  Mf^nnmnnMM    RiLilwav     an<1    Yfnv^.h  XITta/uMtafM 

I     Kail  way. 
482     EvanstoD  and  Montana  BaUtomL 

482      'Wvnmincr  nAntr&l  'RAi1m*i1. 

' 

i  total  of  railroad  and  military  road  grants  patented  tinoe  1850  to  June  30, 1880. 


a  States 35,214,978.25 

0  corporations  and  Pacific  railroads 10, 435, 048. 08 


ands  forfeited  by  act  of  Congress 


45, 650. 026. 33 
607, 741. 76 


,  actual  area  in  acres 45,042,284.57 

wagon-road  grants 1,301,040.47 

and  total 46,343,325.04 


ants 4,424,073.06 

kl  area,  including  lands  already  patented,  necessary  to  fill  and 

)te  all  grants  to  railroads  under  existing  laws 155, 514, 094. 59 

RECAPITULATION. 

{ area  of  the  grants  of  land  made  by  Congress  to  States  and  Territories  and  to  cor- 
porations f  ram  the  year  1850  to  June  30,  1880. 

Aoree. 

is 2,595,053 

isippi 1,137,130 

ma 2,807,648 

la 1,760,467 

iana 1,256,430 

isas 2,013,631 

Qri 2,605,251 

4,181,929 

f^an 3,355,943 

•nsin 3,553,865 

'sota 9,820,450 

iti 8,223,380 

ska 6,409,376 

ido t 3,000,000 

la 4,000,000 

mia 16,387,000 

u  5,80(S000 

a 8,000.000 

ling 4,500,000 

ma 17,000,000 

1,500,000 

iugton 11,700,000 

1,850,000 

^lexico 11,500,000 

la 18,500,000 


tal 154,067,553 

»ove  estimate  is  for  the  quantity  of  land  which  will  be  given  by  the  United 
the  various  roads  if  they  are  constructed. 


288  ^  LAND    GRANTS   FOR   RAILROADS. 

FORM  QF  PATENT  FOR  RAILROAD  GRANT  LANDS. 

The  following  is  the  geueral  form  of  patent  used  to  convey  title  to  grants  of  lands 
made  to  aid  in  the  constniction  of  railroads,  but  these  are  modified,  of  conrse,  accord- 
ing to  the  statute  authorizing  the  samo : 

Jhe  United  States  of  America^  to  all  to  whom  theee  presents  shall  come,  greeting : 

Whereas,  by  the  act  of  Congress  approved  July  1,  186*2,  as  amended  by  the  act  of 
July  2,  1864,  ''to  aid  in  the  construction  of  a  railroad  and  telegraph  line  from  the 
Missouri  River  to  the  Pacific  Ocean,  and  to  secure  to  the  Government  the  use  of  the 
same  for  postal,  luilitarv,  and  other  puri)08es,"  authority  is  given  to ,  a  corpora- 
tion existing  under  the  laws  of  the  State,  '*  to  construct  a  rauroad  and  telegraph  line,'' 
under  certain  conditions  and  stipulations,  as  expressed  in  said  acts;  and  provision  if 
made  for  granting  to  the  said  company  ''  every  alternate  section  of  public  land  desig 

nated  hy  odd  numbers,  to  the  amount  of i)er  mile  on  each  side  of  the  said  rau 

road  on  the  line  thereof  and  within  the  limits  of miles  on  each  side  of  the  saii 

road,  not  sold,  reserved,  or  otherwise  disi)osed  of  by  the  United  States,  and  to 

a  pre-emption  or  homestead  claim  may  not  have  attached  at  the  time  the  line  of  said 

road  is  definitely  fixed  j " 

And  whereas  an  official  statement,  bearing  date , ,  from  the  Secret 

of  the  Interior  has  been  filed  in  the  General  Land  Office,  showing  that  the  c^mi 
sioners  appointed  by  the  President,  under  provisions  of  the  sixth  section  of  ^e  saii 
act  of  Congress  approved  July  2,  lo64,  have  reported  to  him  that  the  portion  of  tl 

lino  of  railroad  and  telegraph  from , ,  has  been  constructed  and  fblly  coi 

pleted  and  equipped  in  the  manner  ])rescribed  by  the  acts  of  Congress  relative  to  tl 

Pacific  Railroad  and  Telegraph  Line  :  and  the  vice-president  of  the  said coi 

pany  has  applied  for  a  conveyance  oi  the  title  to  the  lands  granted  to  said  compacrrrr^y 
t)y  the  said  acts  of  Congress  of , ; 

And  whereas  certain  tracts  have  been  selected  under  the  acts  aforesaid  by 

-,  the  agent  for  the  said company,  as  shown  by  his  original  lists  of 


tions,  dated , ,  certified  under  dates  of , ,  by  the  register       ^m 

receiver  at .  the  said  tracts  of  land  are  particularly  described  as  folio u     ms^ 

to  wit :  of  base  line,  and of meridian, townsl^isip 


range 


The  said  tracts,  as  described  in  the  foregoing,  make  the  aggregate  area . 

Now  know  ye,  that  the  United  States  of  America,  in  consideration  of  the  premi 
and  pursuant  to  the  said  acts  of  Congrc'ss,  have  given  and  granted  and  by  these  pi 

ents  do  give  and  grant  unto  the  said company  and  to  its  assigns,    '•rJw 

tracts  of  lands  selected  as  aforesaid  and  described  in  the  foregoing  ;  yet  excluding  ^mod 
excepting  from  the  transfer  by  these  presents  ''all  mineral  lands/'  should  any  snckm  be 
found  to  exist  in  the  tracts  described  in  the  foregoing,  but  this  exclusion  and  excs^p- 
tion,  according  to  the  terms  of  the  statute,  ''  shall  not  be  construed  to  include  <r<M/ 
and  iron  lands." 


To  have  and  to  hold  the  said  tracts,  with  the  appurtenances,  unto  the  said 

company  and  to  its  assigns  forever,  with  the  exclusion  and  exception  as  aforesaicl. 

In  testiTuony  whereof,  I, ,  President  of  the  United  States,  have  etkvued 

these  letiurs  to  be  made  patent  and  the  seal  of  the  General  Land  Office  to  be  hdeaoto 
affixed. 

Given  under  my  hand,  at  the  city  of  Washiug^n,  this day  of .  in  the  year     _  . 

of  our  Lord  one  thousand  eight  hundred  and ,  and  of  the  Independenoe  of  tbe     f  ^^ 

United  States  the  one  hnndied  and .  f -*  i- 

By  the  President :  — 

[seal.]  •  By- 


8eor4m$, 


■-./ 


Recorder  of  the  C^eneral  Land  Office, 


M 


•  J  ■)  r, 
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CHAPTER    XXI. 


SCRIP. 

fBD  PRIVATE  LAND  CLAIMS,   OR  EQUITABLE  LAND  CLAIMS;  INDIANS,  ETC. 

n  1806,  begau  the  practice  of  ordering  the  issiiiDg  of  indenmity  scrip  for 

ivate  land  and  other  land  claimB,  which  had  been  left  entirely  or  partially 

8  to  location,  by  reason  of  non-location,  conflict  with  other  claims  or 

js,  or  reduced  by  deficient  surveys.    This  practice  continned  to  1872. 

lese  acts  of  Congress  were  for  separate  cases,  were  local  or  temporary, 

x:ted  from  time  to  time,  to  meet  reported  cases. 

Fune  2,  1858  (3  Stats.,  pp.  294,  295),  made  provision  for  all  claims  previ- 

led  by  Congress,  and  then  remaining  unsatisfied. 

aced  the  labor  and  responsibility  of  ascertaining  and  satisfying  these 

the  executive  officers  of  the  Government.     The  scrip  thus  issued  was 

t)le  upon  the  public  lands,  under  certain  conditions  and  regulations,  issued 

lissioncr  of  the  General  Laud  Office. 

ing  embracer  the  scrip  issued  by  the  Greneral  Land  Office  to  June  30,  1880, 

>unty-land  scrip  for  military  service,  hereinbefore  mentioned  imder  the 

unty  Lands"— in  all  2,893,034.44  acres. 

Chippewa  half -breed  scrip. 

pursuant  to  the  seveuth  clause  of  the  second  article  of  the  treaty  of  Sep- 
34,  with  the  Chippewa  Indians  of  Lake  Superior  and  the  Mississippi  (10 
)),  Chippewa  half-breed  scrip  was  issued  as  follows:  1,172  pieces  for  80 
aking  an  aggregate  of  93,760  acres. 

Red  Lake  and  Pembina  Chippewa  half-breed  scrip, 

le  7  of  supplemental  treaty  of  April  12,  1864  (13  Stats.,  p.  469),  464  pieces 
md  Pembina  Chippewa  half-breed  scrip  were  issued  for  160  acres  each, 
;gregate  of  74,240  acres. 

SIOUX  UALF-BREED  SCRIP. 

>f  July  17,  1854  (13  Stats.,  p.  304),  Sioux  half-breed  scrip  was  issued  as 

achoue  of  040  half-breeds,  five  pieces  described  as  follows:  1  A,  40  acres; 

;  I  C,  80  acres;  ID,  160  acres;  and  1  E,  160  acres;  making  480  acres 

aggregate  of  3f>7,*200  acres. 

tame  act,  scrip  was  also  issued  as  follows:  To  each  one  of  38  half-breeds^ 

crip  for  40  acres,  aud  two  pieces  for  IGO  acres ;  making  360  acres  to  each, 

^ato  of  13,630  acres. 

Acres. 

>y  surveyor-general  of  Louisiana,  under  act  of  June  2, 1858. .  206, 635. 664 

)y  surveyor-general  of  Florida,  under  act  of  June  2. 1858 3, 750. 000 

)y  surveyor-general  of  Missouri,  under  acts  of  July  4, 1836. 

,1858 283,567.400 
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290  SCRIP. 

Aora. 
Scrip  issued  by  the  Commissioner  of  the  Qeneral  Laud  Office,  pursuant  to 
decrees  of  the  United  States  Supreme  Court,  under  act  of  June  22, 1860, 
and  supplemental  legislation 606,512.770 

This  issue  relates  to  indemnity  for  private  land  claims  in  Liouisiana. 
Ko  estimate  can  safely  be  made  of  the  amount  yet  to  be  issued  under  this 
decision. 

Scrip  issued  in  satisfaction  of  the  claims  of  Israel  Dodge,  Walter  Fen- 

wick,  and  Mackey  Wherry,  under  act  of  June  21,  1860 15, 870. 610 

Scrip  issued  in  satisfaction  of  the  claim  of  T.  B.  Valentine,  under  act  of 

April  5, 1872,  nearly  all  in  40-acre  pieces 1,516.000 

Scrip  issued  in  satisfaction  of  the  claim  of  Pascal  L.  Cerre,  under  act  of 

January  27,  1857 3,001510 

Scrip  issued  in  satisfaction  of  the  claim  of  Samuel  Ware,  under  act  of 

December  2H,  1876 640.000 

Scrip  issued  in  satisfaction  oi  the  claim  of  the  heirs  of  Joseph  Gerard, 

underactofFebruary  10, 1855 1,930.000 

Scru)  issued  by  surveyor-general  of  Florida,  in  satisfaction  of  the  claim 

of  Fernando  de  la  Maza  Arredondo,  under  act  of  May  23, 1828 38, 000. 000 

Scrip  issued  in  satisfaction  of  the  claim  of  Coleman  Fisher,  under  act  of 

May  14,  1834 6f.OflO 

Scrip  issued  by  recorder  of  land  titles  for  Missouri,  under  act  of  February 

17,1815 174,910.4» 

Scrip  issued  under  fourteenth  article  of  treaty  of  March  17,  1848^  with 

Wyandot  Indians 22,400.000 

Scrip  issued  by  surveyor-general  of  Louisiana,  under  act  of  June  29, 1854 .      2, 671. 060 

Chooiaw  scrip  issued  under  treaty  of  1830,  ihe  greater  portion  of  toMoh  has  been  located  mi 

patented. 


Heads  of  families 1,159 

Amount  each  (acres) 320 

Total  acreage 370,M 

Children  over  10  years 1,460 

Amount  each  (acres) 320 

Total  acreage 467,200 

Children  under  10  years 1,192 

Amount  each  (acres) 160 

Total  acreage 190,7* 

Total MNB..  l,aK^» 

In  all,  a  grand  total  of  2,893,034.44  aeres. 


CHAPTER    XXII. 


GRADUATION  ACT. 

Che  graduation  act  of  August  4, 1854,  and  amendmentn,  was  to  ''cheapen  the  price  of 
ids  long  in  market  for  the  benefit  of  actual  settlers  and  for  adjoining  farms."  It 
idaated  the  price  of  public  lands,  which  had  been  in  market  and  remained  unsold 
'  ten  years  and  upward,  to  actual  settlers,  the  prices  varying  from  |1  to  12^  centa 
r  acre,  according  to  the  length  of  time  the  tracts  were  in  market,  respectively.  iJl 
ids  that  had  been  in  the  market  for  ton  years,  and  were  unsold,  were  to  be  sold  at 
per  acre;  for  fifteen  years  or  upward,  and  remaining  unsold,  were  to  be  sold  at  75 
its  per  acre ;  for  twenty  years  or  upward,  and  remaining  unsold,  were  to  be  sold  at 
cents  per  acre ;  for  twenty -five  years  or  upward,  and  remaining  unsold,  were  to  be 
il  at  25  cents  per  acre ;  for  thirty  years  or  more,  and  remaining  unsold,  were  to  be 
d  at  12i  cents  i>er  acre.  Thousands  of  entries  were  made  under  the  provisions  of 
is  act,  and  in  pursuance  of  regulations  made  by  the  Commissiouer  of  the  General 
did  Office,  the  periods  and  principles  of  which  were  confirmed  by  act  of  Congress  of 
uch  3,  1K>5.  These  entries  were  of  two  classes :  The  first,  consisting  of  such  as  were 
ide  by  persons  already  residing  upon  and  cultivatiug  acyoining  farms,  and  who  en- 
red  the  lands  for  the  use  of  such  farms ;  and  the  second,  consisting  of  such  as  were 
ide  by  parties  who  either  already  were  settlers  and  cultivators  of  the  entered  tracts, 

who  contemplated  at  once  becoming  such.  In  entries  of  the  first  class,  if  on  exam- 
fttion  at  the  General  Laud  Office  they  were  found  regular  in  every  respect,  as  re- 
•rted  from  the  district  land  offices;  if  the  preliminary  affidavit  of  the  person  on 
tiich  the  entry  was  allowed  was  found  to  designate  the  original  farm  tract,  and  this 

adjoin  the  tract  entered  for  its  use,  according  to  law,  the  entries  were  patented  and 
Q  patents  delivered  in  regular  course,  without  further  proof  being  required. 
In  entries  of  the  second  class,  proof  that  settlement  and  cultivation  of  the  entered 
Mt  had  been  made  as  contemplated  in  the  law  was  required  to  be  produced  before 
e  patents  were  delivered.  Many  entries  of  this  class  were  made,  the  proof  of  settle- 
ent  and  cultivation  produced,  and  the  patents  delivered  according  to  rule;  but  there 
ere  many  other  cases  in  which  the  required  proof  was  not  forthcoming,  and  in  these 
o  delivery  of  the  patents  was  suspended  to  await  its  production.  Under  the  confirm- 
ory  act  of  March  3,  1857,  the  patents  were  delivered,  on  application  therefor,  with- 
it  the  proof  being  required  in  all  such  cases,  where  the  entry  was  allowed  prior  to 
<i  passage  of  that  act,  and  where  it  was  not  found  to  have  been  fraudulently  or  eva- 
'^ely  made.  Subsequent  to  the  passage  of  that  act,  and  prior  to  the  2d  June,  1862, 
*ien  the  graduation  law  was  repealed,  a  largo  number  of  entries  were  allowed  under 
^t  law,  and  in  the  course  of  business  there  came  to  be  many  patent's  for  entries  so 
lowed,  the  delivery  of  which  was  suspended  for  the  reason  that  the  required  proof 

J^ftttleracnt  and  cultivation  was  not  forthcoming. 

1*0  this  class  of  cases  the  confirmatory  principles  of  the  act  of  March  3,  1857,  were 
^e  applicable  by  the*  act  of  February  17,  1873,  and  the  issuing  of  patents  has  since 
'^tinned. 

*rho  quantity  of  land  sold  under  the  graduation  law  of  August  4,  1854,  as  shown 
^m  the  General  Land  Office  reports,  is  25,690,419.73  acres. 

Xiands  sold  at  graduation  prices  in  the  third  quarter,  ending  September  30,  1662, 
tor  the  repeal  of  the  graduation  law,  Juno  2, 18G2,  and  before  district  officers  were 
'Vare  of  such  repeal,  are  included  in  the  above. 
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COAL  LANDS. 

Prior  to  1664  coal  landB  were  not  specifically  noted  for  reaervation  or  Bale,  ha,' 
were  disposed  of  as  other  pablic  lands  nnder  settlement  or  other  laws,  nntil  the 
sage  of  the  pre-emption  act  of  1841. 

The  act  of  Congress  of  July  1, 1864,  fur  the  disposal  of  coal  lands  and  town  pro| 
erty  on  the  pablic  domain,  authorized  the  sale  of  the  coal  lands  which  bad  be&^^sn 
excluded  from  sale,  as  mines,  by  the  preemption  act  of  1841.    Under  this  act 
became  subject  to  pre-emption  at  the  minimum  of  (20  per  acre,  after  offering,  and 
proclamation  of  the  President,  at  public  sale  to  the  highest  bidder,  in  snitable  leg 
subdivisions. 

March  3,  1865,  an  act  was  passed  by  Congress  supplemental  to  the  act  of  July 
1864,  giving  citizens  of  the  United  States,  who  were  engaged  in  coal  mining  for 
merce,  the  right  to  enter,  at  the  proper  district  land  office,  160  acres  of  land,  or 
at  (20  per  acre. 


The  act  of  March  3,  1873,  gave  a  pre-emption  right  of  160  acres  of  coal  land  tc^  s 
person,  and  320  acres  to  an  association,  ui>on  payment  of  not  less  than  $10  per  a^sav^ 
where  the  lands  lie  not  more  than  15  miles  from  a  completed  railroad,  and  $20  per 
where  the  lands  lie  within  15  miles  of  such  a  road ;  and  further  provided  that 
any  association  of  not  less  than  four  persons  have  expended  $5,000  in  working 
improving  any  mine,  located  within  limits  as  above,  they  may  make  an  additiazial 
entry  of  640  acres  at  the  several  limit  x>rices.    (See  sees.  2347-2352  R.  S. ;  Regolatioos 
of  General  Land  Office,  April  1.5,  1880.) 

The  rectangular  system  of  surveys  is  extended  over  coal  lands,  and  they  are  sold  in      |^ 
conformity  with  the  legal  subdivisions  thereof. 

The  method  of  designation  or  classification,  by  noting  character  of  land  in  field 
notes  by  deputy  surveyor,  and  marking  on  plats,  when  known,  or  of  proof  at  the 
district  land  office  prior  to  time  of  filing,  is  similar  to  the  method  of  segregation  un- 
der the  mineral  act,  and  is  given  in  detail  in  the  Regulations  of  the  General  Land 
Office,  April  15,  1880. 

ESTIMATE  OF  AREA  OF  COAL  MBASURS.  I^a 

The  estimated  area  of  coal  lands  on  the  public  domain,  the  property  of  the  XJtdtf^ 
States,  is  as  follows :  ,  ^ 

^^^      —      -:j 

Washington  Territory :  f  :7^ 


Area 829,440 

Sold 3,350 

Oregon: 

Area 414,720 

Sold 185  .^ 

414,6» 

California : 

Area 347,820 

Sold 1,800  ^ 

— — —    9ft™ 
SfiQ 


•Jit,-!* 


.-^ 
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lorado :  Aeret.       Acres. 

Area 1,128,225 

Sold 600 

1, 127, 625 

fth: 

Area 2,764,800 

Sold 2,180 

2, 762, 620 

w  Mexico : 

Area 10,800 

Sold 720 

10,080 

oming,  at  least 42,000 

kota,  at  least 50,000 

atana,  at  least 50,000 

zona,  no  coal  yet  discovered. 

rada,  no  coal  yet  discovered. 

iraska,  the  coal-bearing  rocks  cover  an  area  of  3,600  square  miles,  bat  on 

ccount  of  the  smallness  of  the  veins — ^none  exceeding  one  foot— the  cofd 

I  of  no  commercial  value. 

ian  Territory,  the  coal-bearing  rocks  cover  an  area  of  13,000  sqnare 

liles. 

Lansas,  the  coal-bearing  rocks  cover  an  area  of  12,000  square  miles. 

Total  acres 5,528,970 

Tew  discoveries  in  Colorado,  Utah,  Wyoming,  and  Dakota  will  increase  the  amount 
'en  above  considerably. 

ENTRIES  UNDER  THE  COAL  LAND  ACTS. 

?rom  1866  to  June  30,  1880,  under  the  coal  land  acts  there  have  been  78  entries  at 
itrict  land  offices,  containing  10,750.24  acres,  for  which  the  United  States  received 
16,999.25,  as  follows: 


State  or  Territory. 
UfomiA 

S^.:::::::::::::::::::::::::::::::::::; 

■•hingtoin 

^oinixig 

^liezieo    

orado 

Totid 


Entries. 


18 
2 
13 
26 
6 
5 
8 


78 


Acres. 


2, 154. 79 

185.18 

1,815.64 

3,556l92 

1,355.00 

72L35 

961.36 


10, 750. 24 


Amonnt. 


$32,972  75 
1.85180 
21,524  00 
45,109  00 
27,100  00 
7,220  10 
11,221  60 


146,999  25 


Ckuh  sales  of  coal  lands  hy  fiscal  years  to  June  30,  1880. 


1866. 

1867. 

186S 

1. 

^tesand  Territo- 
ries. 

• 

s 

2 

d 
t 

^ 

i 

1 

i 

1 

1 

• 

-3 

1 

4 

1 

1 

1 

1 

If omia 

240.00 

$4,800  00 

160.00 

$3,200  00 

160.00 

$3,200  00 

eon               

St. :::::::: 

^inffton 

rominir    

^Mexico 

londo 

~T 

Total    

240.00 

4,800  00 

1 

160. 00  i      8. 200  00 

1 

16a  00 

8,200  00 

• 
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Ca$h  mUs  ofoodl  lands  by  fiscal  years  to  June  30,  1880 — Continued. 


Sttttes  and  Territo- 
ries. 


California 


8sr 


Vi 

Washington. 
Wyomi]^ . . . 
Hew  Mexico. 
Gk>lorado 


Total. 


I860. 


200.00 


200.00 


§ 

o 


$4,000  00 


4,000  00 


1870. 


I 


160.00 


100.00 


1 

o 


$3,200  00 


3,200  00 


187L 


1 


274.70 


274.70 


I 

a 


$8,773  75 


8,772 


States  and  Territo- 
ries. 


California . . . 

Oref^on 

Utoh 

Washington. 
Wyoming . . . 
New  Mexico. 
Colorado 


1872. 


I 


Total. 


i 


1873. 


i 
S 


I 


1874. 


I 

s 


1 

3 


i 


4 


160.00 


484.00 


644.00 


$1,600 


4,848 


\ 


6^448 


States  and  Territo- 
ries. 


California . . . 

Oregon 

Uti& 

Washington. 
Wyoming . . . 
New  Mexico 
Colorado 


Total. 


1875. 


1876. 


i 
S 
S 


1 
1 

4 

10 

3 


160.00 

25.18 

576.76 

1, 399. 77 

440.00 


I 


i 


$1,600  00 
251  80 

7, 535  20 
13, 997  70 

8,800  00 


1 
3 
2 


19 


2, 601. 71      82, 184  70  ,    8 


4oaoo 


122.40 
480.00 
760.00 


1,762.40 


o 

a 


1877. 


$4,000  00 


1,224  00 

6,400  00 

15, 200  00 


26,824  00 


•c 

4-1 


4 
3 
1 


13 


i 


440.00 


480.00 
400.00 
155.00 


80.00 


1,55&00 


a 
o 

a 


$5,200     W 


4,O0C»    2 
8,100    «• 


1. 


00 


18,70<>  ^ 


1878. 

1879. 

188a 

States  and  Territo- 
ries. 

S 

^ 

i 

i 

1 

1 

1 

a 

i 

< 

Califnmift 

1 
1 

On%ffnn 

■  •  *  " 

1 

"    •   * 

^ffS^  ." : 

•  •  •  • 

1 
1 

160.00 
40.00 

$3,200  00 
800  00 

1 

•  •  •  • 

3 
6 

476.48 
753.15 

"$«.7«<!f 

Washinston 

i 

iS,9es» 

W  Tomin  or 

1 

Kew  Mexico 

5 
5 

19 

721.85 
68a  56 

""i,i»^ 

Colorado 

2 

200.80 

$2,416  00 

i7»» 

2 

Total 

2oaoo 

4,000  00 

2 

200.80 

2,416  00 

2,63L54 

u,»^ 

I* 
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DONATION  ACTS. 

[TORT   OF   EAST   FLORIDA,  OREGON   TERRITORY,  WASHINGTON   TBRRITORT,  AND 

TERRITORY  OF  NEW  MEXICO. 

pist  4j  1842,  in  view  of  Indian  difficulties  therein,  in  "An  act  for  the  armed  occa- 
a  and  settlement  of  the  unsettled  part  of  the  peninsula  of  East  Florida,"  Con- 
proAided  "  that  any  person  being  the  head  of  a  family,  or  a  single  man  over 
sen  years  of  age,"  able  to  bear  arms,  who  had  made  or  should  "within  one  year 
and  aft-er  the  passage  of  this  act  make  an  actual  settlement  within/'  a  certain 
m  of  the  peninsula,  should  be  entitled  to  one-quarter  section  of  land  for  which  he 
d  receive  a  permit.  The  whole  donation  was  limited  to  200,000  acres  of  land. 
.s  was  the  Arst  of  the  donation  acts  to  induce  settlements  on  tho  jmblic  domain  in 
3rous  or  distant  portions  of  the  nation. 

an  amendatory  act  of  the  15th  of  Jane,  1844,  settlers  might  erect  their  dwellings 
eside  upon  other  than  the  quarter  section  described  in  their  permit,  provided  the 

upon  which  thoy  erect-od  their  habitation  should  be  paid  for;  and  authority  was 
I  to  certain  settlers  to  perfect  their  title  to  the  quarter  sections  described  in  their 
its,  by  i>aying  for  the  same.  And  by  an  act  approved  July  1,  1848,  all  persons  to 
1  i^ennits  were  granted,  and  who  made  settlement  without  having  voluntarily 
juished  and  abandoned  the  same,  but  continued  to  reside  south  of  the  line  specified 
3  act  of  1842,  were  declared  entitled  **  to  a  grant  and  patent  for  the  land  so  occu- 
9r  settled  by  him,  the  same  as  if  all  the  conditions  and  stipulations  of  said  acts 

*    had  been  fully  and  strictly  complied  with." 
is  act  also  provided  for  an  agent  to  take  testimony,  and  required  him,  within  five 
hs  from  the  commencement  of  his  duties,  to  transmit  all  proofs  and  report  his 
on  to  the  Commissioner  of  the  General  Land  Office  for  decision.     Accordingly, 
I  Archer,  esq.,  of  Florida,  was  appointed  agent  on  the  18th  of  August,  1848. 
I  duties  commenced  on  the  12th  of  October,  1848,  and  terminated  on  the  12th  of 
b,  1849.     By  a  clause  in  the  general  appropriation  act  of  June  3,  1849,  the  jiro- 
3S  of  the  act  of  July  1,  1848,  were  extended  until  the  1st  of  October,  1849. 
ere  were  no  entries  made  under  tho  act  of  August  4,  1842,  but  it  was  amended 
1843.    This  act  resulted  in  the  patenting  of  1,317  claims,  as  follows : 

ter  of  entries  made  under  the  armed-occupation  act  of  August  4, 1842,  with  the  approxi- 
mate acreage^  and  number  of  entries  m.a4e  in  e€ich  land  difftnct  in  Florida. 


Districts. 


Year. 


Namber 
of  on  tries. 


Do* 


lanaville 
Do 


1842 
1843 
1842 
1843 


Total. 


10 
358 

33 
916 

1,317 


Approximate 
acreage. 


Acres. 

i,eoo 

57.280 

5,280 

146,660 


210,  ?20 


*2S^ 


I 
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OREGON  DONATION  ACT. 

The  next  donation  act  was  passed  for  Oregon  Territory  September  27,  1850.  The  aei 
pioYided  for  making  surveys  and  donations  of  public  lands  in  Oregon,  and  related  to 
^wo  classes  of  settlers.  It  granted  to  the  first  class  of  actual  settlers  of  the  public 
lands  there,  who  were  such  prior  to  the  Ist  September,  1850,  a  donation  of  the  quan- 
tity of  a  half  section,  or  320  acres,  if  a  single  man ;  and  if  married,  the  quantity  of  an 
entire  section,  or  640  acres,  one  half  to  the  husband  and  the  other  to  the  wife  in  her 
own  right;  and  to  the  second  class,  who  were  or  should  become  settlers  between  the  Ist 
December,  1850,  and  the  1st  December,  1853,  it  granted  the  quantity  of  a  quarter  sec- 
tion, 100  acres,  to  a  single  man ;  and  if  married,  the  quantity  of  a  half  section,  or  320 
acres;  one-half  to  the  husband  and  the  other  to  the  wife,  in  her  own  right. 

The  first  class  of  beneficiaries  embraced  white  settlers  or  occupants,  American  half- 
breed  Indians  included,  above  the  age  of  eighteen  years,  who  were  citizens  of  tUo^ 
United  States  residing  in  that  Territory,  and  those  not  being  citizens  who  should  makers 
their  declaration  of  intention  to  become  such  un  or  before  the  Ist  December,  1851. 

The  second  class  embraced  white  male  citizens  of  the  United  States  above  the 
of  twenty-one  years,  or  persons  who  had  made  a  declaration  of  intention  to  becoi 
citizens,  emigrating  and  settling  in  that  Territory  between  the  1st  December, 
and  1st  December,  185:{. 

The  act  of  February  14. 1853,  extended  this  time  to  December  1,  1855.    Emigrant 
becoming  married  within  one  year  after  arriving  in  the  Territory,  or  within  one  yee 
after  becoming  twenty-one  years  of  age,  were  entitle<l  to  the  advantages  accorded  * 
married  men.    Residence  on  and  cultivation  of  the  land  for  four  consecutive  years  w 
necessary  to  insure  a  patent  from  the  Government.    Mineral  lands  were  excluded  fi 
being  located  under  the  act. 

The  act  of  February  14,  185.%  amendatory  of  the  said  act  of  1850,  provided  tl 
in  lieu  of  the  term  of  four  years'  continued  occupation  after  settlement,  required 
said  act,  claimants  should  be  permitted,  after  two  years'  continuous  residence 
occupation,  to  pay  for  their  lands  at  the  rate  of  $1.25  per  acre,  and  subsequent  1< 
lation  still  further  reduced  this  time  to  one  year.    The  act  expired  by  limitation 
oember  1,  1855.    It  resulted  as  follows : 

Number  of  donation  certificates  issued  in  Oregon,  under  the  act  of  Sep- 
tember 27,  1850,  and  supplemental  legislation  (9  Stats.,  p.  496) 7^  317 

Number  of  acres  of  land  covere^l  thereby 2, 563,  TST'- (W 

WASHINGTON  TERRITORY  DONATION  ACT. 

By  the  act  of  March  2,  1853,  establishing  the  Territorial  government  of  Wasbi-Dg- 
ington,  part  of  the  then  Territory  of  Oregon  was  detached  and  constituted  the  Terri- 
tory of  Washington,  and  by  the  sixth  section  of  the  act  ot  July  17,  1854,  all  the  pro- 
visions  of  the  donation  law  were  extended  to  the  latter  Territory.    The  act  expired 
December  1,  1855.     The  following  statement  shows  the  entries  under  the  same: 

Number  of  donation  certificates  in  Washington  Territory,  underact  of 

March  2,  1853,  and  supplemental  legislation  (10  Stats.,  p.  172) ^ 

Number  of  acres  of  land  covered  thereby 290,215.  ^ 

The  year  when  the  donees  entered  their  resjMJctive  claims,  under  tln^  variouH  acts  of 
Congress,  in  Oregon  and  Washington  Territory  cannot  be  determined  in  the  Genei*! 
Land  Office,  as  some  of  the  notifications  are  <lated  and  some  are  not.  These  entri«» 
should  all  have  been  made  as  directed  by  the  sixth  section  of  said  act  of  Septenil*^' 
27,  1850,  amended  by  the  thinl  section  of  the  act  of  July  17,  1854  (10  Stats.,  p.  3^)' 
Those  who  failed  to  file  their  notifications  as  required  by  law,  were  relieved  by  tb« 
act  of  June  25,  1864  (13  Stats.,  p.  1H4). 

NEW  MEXICO  TERRITORY  DONATION  ACT. 

Congress,  July  22,  1854,  in  the  ''act  to  establish  the  offices  of  surveyors-general  ^' 
New  Mexico,  Kansas,  and  Nebraska,''  provided  in  the  second  section  for  a  grant  of  1^ 
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sies  of  land  to  every  white  male  citizen  of  the  United  States,  or  who  had  declared 
is  intention  to  hecome  sach,  above  the  age  of  twenty-one  years,  who  was  residing  in 
le  Territory  of  New  Mexico  prior  to  January  1, 1853,  and  at  the  date  of  the  passage 
r  the  act  of  July  22, 1854.  The  same  grant  was  made  to  the  same  classes  of  x>er8on8 
ho  removed  or  should  remove  to  said  Territory  between  January  1, 1853,  and  January 
,  1858.  The  applications  were  filed  with  the  surveyor  general,  and  afterward  in  the 
istrict  land  office.  Actual  settlement  and  cultivation  for  four  years  were  made  con- 
itlons  of  this  grant,  except  where  the  grantee  desire  to  pay  cash,  at  $1.25  per  acre, 
hich  was  permitted  under  the  seventh  section  of  the  act.  This  law  is  still  in  force. 
The  following  table  shows  entries  by  the  year  under  this  act : 

'010  Mesico  donaUons,  under  the  act  of  July  22, 1854  (10  Siat,,  308)  reported  to  the  General 

Land  Office  up  to  June  3u,  1880. 


Year  when  notiflcation  was  filed. 


70 

73 

74 

76 

77 

Total 


No.  of  cer- 
tifloate. 


7 

29 

6 

7 

18 

68 


186 


Area. 


Acrti. 
1,120.00 
4, 519. 15 
960.00 
1, 120. 00 
1, 520. 00 
10,865.84 


20,104.99 
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TOWN-SITE   AND    COUNTT-SEAT   ACTS. 

Under  the  town-site  acts  there  have  been  located  on  the  public  domain  430  town^ 
with  an  acreage  of  144,131.23  acres. 

Under  the  connty-seat  act  eight  counties  have  secured  a  total  of  686.68  acres. 

The  benefit  of  the  town-lot  act  has  been  taken  by  six  towns,  and  a  total  of  649 
blocks  located  thereunder,  or  3,840  acres. 

Under  the  law  authorizing  the  President  to  reserve  town  sites,  but  one  town  has 
been  reserved — the  town  of  Saiilt  Ste.  Marie,  Mich.,  contuiniug  59  acres — was  con- 
firmed by  the  act  of  September  26,  1850.     Under  all  acts,  14H,91(5.91  acres. 

TOWN  SITES— THE  FIRST  ACTS. 

The  acts  of  Congress  of  June  13,  1812,  and  May  26,  1824,  and  subsequent  laws,  con- 
firmed to  the  inhabitants  of  certain  towns  and  villages  in  the  Territory  of  Missoori, 
their  holdings,  which  they  had  inhabited,  cultivated,  or  possessed  prior  to  December 
5J0, 1803.  This  rule  as  established  was  uniformly  followed  in  the  approval  of  town 
holdings  in  the  portions  of  the  Nation  which  were  acquired  by  purchase  or  annexation! 

TOWN-SITE  LAWS. 

The  laws  of  the  United  States  providing  for  the  reservation  and  sale  of  town  sites 
on  the  public  lands  are  found  in  Title  32,  Chapter  VIII,  of  the  Revised  Statutes  of  tho 
United  States,  sections  2380  to  2390,  inclusive. 

These  laws  are  very  liberal  in  their  provisions,  and  contemplate  not  only  the  entry 
of  land  already  settled  upon  for  purposes  of  trade,  for  the  benefit  of  the  citi«en> 
of  the  town,  but  provide  for  the  selection  and  reservation  of  land,  whether  surveyed 
or  uusurveyed,  for  town  sites  "on  the  shores  of  harbors,  at  the  junction  of  rivers, 
important  portages,  or  natural  or  prospective  centers  of  population,'*  in  advance  fl* 
the  settlement  thereof,  or  of  the  surrounding  country. 

In  the  pre-emption  law  of  1841  (sec.  10,  5  Stats.,  p.  455,  and  sec.  2258  R.  S.),  the  fol- 
lowing classes  of  lands  were  reserved  &om  pre-emption  settlement  and  entry,  vi«:  !•*• 
*'  Lands  included  within  the  limits  of  any  incorporated  towu,  or  selected,  as  the  site 
of  a  city  or  town";  and  2d.  "  Lands  actually  settled  and  occupied  for  purposes  of  trade 
and  business,  and  not  for  agriculture.'' 

The  same  provisions  apply  to  lands  subject  to  entry  under  the  homestead  law.  {^ 
May  20,  1862,  12  Stats.,  p.  392;  sec.  2289  R.  S.) 

The  same  reservation  is  made  iu  direct  terms,  or  by  implication,  in  nearly  all  tbo 
acts  of  Congress  providing  for  the  various  classes  of  scrip.  (See  cases  of  Seattle  town 
Bite;  the  City  of  Cbicagop«.  Valentine;  Superior  City  va.  Scrip,  Secretary's  decisis®, 
June  23, 1862.) 

The  objects  and  benefits  to  arise  from  this  reservation  from  settlement  and  entry  on 
lands  within  the  corporate  limits  of  a  town  are,  to  a  great  extent,  set  forth  in  the  de- 
cision of  Mr.  Justice  Miller,  in  Root  vs.  Shields.    (1  Wool  worth,  C.  C.  Reports,  312.) 

The  act  of  March  3,  1877,  entitled  **  An  act  respecting  the  limits  of  reaervations  ^ 
town  sites  upon  the  public  domain  ",  (19  Stats.,  p.  392),  was  passed  to  remedy  the  etil^ 
in  certain  cases,  of  the  incorporation  by  the  State  or  Territorial  legialatnre  of  a  town 
with  limits  covering  larger  areas  than  the  maximum  quantity  of  2,560  acres. 
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^w  provides  three  methods  of  acqairing  title  to  town  property : 
Where  the  President  of  the  United  States  has  directed  the  reserration  pro- 
r  by  section  2380,  Revised  Statutes. 

1.  In  cases  where  towns  have  already  been  established)  or  where  parties  de- 
3und  a  town ;  and 

Under  section  2387  of  the  Revised  Statutes,  the  entry  of  land,  settled  and 
L  as  a  town  site,  by  the  corporate  authorities,  if  the  town  be  incorporated,  or, 
orporated,  by  the  coanty  judge,  for  the  use  and  benefit  of  the  several  occu- 

lanner  in  which  these  entries  arc  to  be  made  is  fully  prescribed  by  the  statute, 

1  not  be  mentioned  here  in  detail. 

-  the  piovisions  first  mentioned,  there  is  no  limit  prescribed  by  the  law  as  to 

that  shall  be  disposed  of  for  the  benefit  of  the  town  or  its  inhabitants,  or  of 
Ltity  that  may  be  purchased  by  any  one  person. 

the  second  method  the  town  i8  to  be  surveyed  into  lots  and  blocks,  and  a  plat 
constructed,  the  exterior  limits  of  which  shall  not  describe  an  area  of  exceed- 
wires. 

*  the  third  method  the  area  that  may  be  entered  for  the  benefit  of  the  town 
end  upon  the  number  of  the  occupants. 

5  title  is  to  be  acquired  under  either  the  first  or  second  method,  the  patent  will 
)m  the  United  States  directly  to  the  party  purchasing  or  to  his  assignee. 
bU  entry  has  been  made  under  the  third  method,  which  is,  probably,  the  least 
re  manner  of  acquiring  title,  the  patent  will  be  issued  to  the  mayor  or  trustees 
»wn,  if  incorporated,  or  to  the  judge  if  not  incorporated,  who  receive  the 
trustees  for  the  benefit  of  the  several  occupants  of  the  town.  This  trust  is  to 
ited  in  accordance  with  the  laws  of  the  State  or  Territory  in  which  the  town 
td. 

iatutes  referred  to  are  the  only  general  laws  providing  for  the  establishment 
ry  of  town-sites  upon  the  public  domain. 

ict  of  May  26,  18'24  (see.  2286,  R.  S.),  provided  for  the  pre-emption,  at  the 
tn  price,  of  a  (|uarter  section  of  land  in  each  county  or  parish,  respectively, 
stablishnient  of  seat^  of  justice  therein.  Under  these  provisions  several  entries 
ty  seats  have  been  made  in  recent  years. 

ct  of  August  11, 1876  (19  Stats.,  p.  227),  providing  for  the  disposal  of  the  Osage 
»nds  in  Kansas  makes  special  provision  for  the  disposal  of  lands  for  town  sites 
own  companies.     But  two  applications  have  been  presented  under  this  law, 

the  towns  of  Parsons  and  Oswego,  in  the  Independence  land  district. 
3S  these,  and  ])rior  to  the  enactment  of  the  general  laws,  many  towns  upon  the 
ands  had  been  established  by  special  laws  of  Congress. 

.ct  of  March  3,  1863  (sec.  2380,  R.  S.),  was  for  increasing  the  revenue  by  res- 
i  and  sale  of  town  sitea  on  public  lands.  The  President  was  to  reserve  by 
ation  town  sites  at  i)oint8  where  his  judgment  might  dictate,  and  the  Secre- 
the  Interior  wna  to  cause  the  same  to  bo  surveyed  into  urban  or  suburban  lots, 
aised,  value  fixed,  and  sold  at  public  outcry  to  highest  bidder ;  after  this,  to 
for  private  entr>'  as  Secretary  should  direct.    Under  this  act,  the  register  and 

directed  sales  and  made  returns  for  the  same,  and  the  United  States  issued 
(See  Report  Commissioner  General  Land  Office,  1866.) 
r  this  act  but  one  town  has  been  established. 

r  Sec.  2:{82  of  the  Revised  Statutes  six  towns  have  filed  the  required  plats,  and 
ipants  have  made  entries  as  provided  by  law. 

r  the  act  of  1867  (sec.  2387,  R.  S.),  many  of  the  most  flourishing  towns  in  the 
ive  been  entered. 
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n.t>B  of  entry. 

1                 Town  ■!!«. 

State  or  Torrl- 

Aim  in 

A. 

Omwti 

KT" 

320 

ISO 
80 

S20 
IS1.30 

s» 

280 

i" 

240.10 

Mi»7 
280,  BS 
BiO 
1«0 
320 

820 

IW 
RO 
320 

S 

ISO 

ZW.03 
80 
400 
320 

280 
KO 
180 

3M 
320 

178.77 
200 

320' 
320 
320 
320 

<2.m 

320 

sa> 

297.25 

172.40 

320 

320 

320 

1 

180 
320 

320 
320' 

M.g23.18«. 

October  17,  isai-.. . 
JanuMTM.187a...- 
S«ptem1wr  T,  ItSO 

lsE»";;:::. 
.;:;S: :::::::  :: 

M>rch3.18m. 
M.j23.>m 

April  Si  IK» 

J"?«»>M   

ToljlB.lMl 

iS^;;;;;;e^;? 

Do. 

Do. 

^11".  1861 

ass' 

SU: 

SST";--.: 

Do. 

asa.:;:::; 

SSTK""'; 

AuguM  13.1859 -.. 

Tfolirulis 

Juiyt:j.i8ii) 

ITslirMks 

sct™«- 

■g;i^ 

■3^ 

K: 

Nsbraalu 

:  11^^:::.::::: 

asi"'-- 

M«rcb2.un. 

&=■".:::::: 

Hebmki 

...rto 

NnbciMkit 

Ftflmuiy  4.  laSS  .  . 
Angu«47.l8.1S.... 

Blk  Horn  city 

Do. 

JnlTSa.l«18    

S: 

:ia,;.:::::::::;:::::::;; 

K: 

Sk:. 

Calnndo 

lUreha,l«7. 
M.j23.m 

ffi,5S..; 

5SS4S,  :::::: 

Do. 

"zr*  ■■:■.: 

■  ■ir,^.-h'!!!.'.';!;;;^!;;;!; 

Au^u.L  >i   |.v. 

^olinmka 

.ru.;r-M.lHSg 

K: 

.   Piulmta 

sSsi.^v*'- 

■:  f^te^™  - 

....Jo    

Sf  ptomlwr  1. 1SS8 
.Tnnfln,1K.w  

Piiwnw  rity 

'■<  Vraubnral^..'.""..'."'.'.'.'.'. 

aaplrRilN'rl4,lS.'<g 

D^ 
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town  9ite8  on  the  public  landsy  the  date  of  entry,  and  areOy  ^c. — Continaed. 


atry. 


,1858 


Town  Bite. 


1860. 


8.... 
82... 
1860. 
0.... 


38... 
1858 
1877 


156  . 
856 
•5  .. 
1855 
1... 
i... 


Nemaha  City 

Olathe   

Palmetto 

Fremont  Citj- 

Columbus 

Arlington 

Ohio  City 

Mazeppa 

Cannon  City  

Decatur    

Gftary  City 

Cold  Springs  City 

Niobrara 

North  Kock  Bluffs 

Tccumseh 

Ashuolot 

Sun  City 

Saint  Clair 

Addison , 

Traverse 

Harrisburg 

Chaser 


.858 


•6. 


J658  . 
1861 


>7 
►7 


1862 


(5 


S4. 
59 


I 

1874.. 


4 
1873 


Oronoco     

Minneiska 

Vernon  Springs.  - , 

Wyoming 

Ossawatamio 

Fontenelle 

Holton 

Willow  Springs... 

Moneka 

Eureka     

Forest  City 

Lexington 

Areata,  or  Union. 

Sumner  

Omaha  

Central  City 

Black  Hawk 

Lehi 

Monticello 

Merit  zious 

Kanosba  

Granada 

Middlo  Superior . . 

Stanton 

Greelov 

Twin  Mounds 

Jaok.«*onvillo 

Walla  WaUa 

Lafavett/) 

KedBlua"     

DalU'« 

Golden  City 

Knight's  llamling. 

Giiajlaliipo 

Salina 

Winona  

Unionville 

Piocbo 

Douvcr    


B69 


873. 
873. 

69/. 
S72. 
876. 


nnmci  forte 

PlKtnix 

(Uav  Centre 

DodjicCity 

F^mpire  City 

CaT.sonCity  

Ari'/.fjna  City,  or  Yuma. 

La  Plata 

Genoa 

Silver  City 

Green  City 

Jenny  Lind 

Republic 

Bofraont 

Nevada  City  

Tularosa 

Palomas 

Silver  City 


Stat«  or  Terri- 
tory. 


Nebraska. . 

Kansas 

do 

Minnesota . 

Nebraska . . 

Minnesota . 

Kansas 

Minnesota  . 
...do  

Nebraska . . 

Kansas  .... 

Minnesota . 

Nebraska . . 
...do 

Kansas 

Iowa 

Kansas 

Minnesota  . 

Iowa 

Minnesota . . 
...do 

...do 

...do 

...do 

Iowa , 

Nebraska . . . 

Kansas 

Nebraska. .. 

ELansas 

...do    

.  do 

California .  . . 

Iowa 

Kansas 

Califoinia  .. 

Kansas  

Nebraska  . . . 

Colorado 

do 

Utah 

Minnesota. . . 

...do 

Nebraska . . . 

Kansas 

Wisconsin. . . 
Kansas 

...do 

...do  

Oregon 
Washington. 

Oregon 

California . . . 

Oregon 

Colorado  — 
California . . . 
Colorado  — 

Kansas 

Minnesota. . . 
Nevada 

...do 


Colorado 


California 
Arizona . . . 

Kansas 

....do  .... 
Nevada. . . 
...do 


Arizona  

California . . . 

Nevada 

...do..  

Colorado 

California . . . 

Kansas 

Nevada 

California.  . 
New  Mexico 

....do. 

....do 


Area  in 
acres. 


320 
320 
320 
200 

313.50 
120 
320 
320 
284.80 
312.25 
280 
820 
340.20 
80a30 
175 
320 
163.25 
820 
240 
320 
40 

264.89 
320 
289.15 
120 
817. 08 
320 
320 
344.28 
320 
320 
120 
240 
320 
120 
285.50 
29&20 
^620.28 

iloo 

1,280 
267. 72 
268.48 
304.20 
160 

53.50 
134.88 
320 
160 
114. 60 

40 

163.46 
297.88 

38 
320 
208.61 
160 
820 
217.40 

80 
400 
960 


320 
320 
320 

87 
4^0 
320 
208.37 
120 
320 
332 

80 

40 
160 
160 

644.68 
820 

733.07 
639.60 


1. 


Act. 


May  23, 1844. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
March  2, 1867. 
May  23, 1844. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
March  2, 1807. 

Do. 

Do. 
May  23, 1844. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
March  2.  1867 

Do. 
May  23,  1844. 

Do. 
March  2, 1867. 

Do. 
May  28, 1864  (spedal 

act). 
May  23,  1844. 
March  2, 1867. 

Do. 

Do. 

Do. 
May  23, 1844. 
March  2, 1867. 
May  23, 1844. 

t)o. 
March  2, 1867. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


^ 
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^^ 


lAsi  of  town  sites  on  ihepnhlic  landi,  the  date  of  entry,  and  area,  ^o, — ContinnedL 


*  ~t : 


-(-kd 


0X1 


^<C£ES^ 


July  19,1889'.*.*."*! 
October  11.1869  .. 

May27,1871 

December  26, 1873 . 
August  10,1873..-. 
August  27. 1873.... 
January  11M869  .. 

Juno  II),  1873 

ftiayO,1872 

OctolwrT.lSea.... 
March  2, 1869  ..  .. 
November  21, 1871. 

Juno  4,  1864 

March  23, 1870 

July  10, 1872 

July  10, 1871    

July  20. 1871 

July  20. 1872  ..  .. 
December  18, 1874. 

March  28, 1871 

April  11, 1872 

July  13,  1874  

Jauuuryl3, 1868  .. 

April  4',  1878 

Juno  5, 1869 

October  0, 1860 

May  1.1871 

MaylO,  1871 , 

May  10, 1871 


Town  site. 


May  21, 1869 

November  4, 1870.. 

June7,  lt<72  

February  10, 1873... 
December  31, 1870 . 
February  24, 1872.. 

July  26, 1877 

August  1,1872 

June  5. 1869 

April  10, 1871 

June  7, 1869 

April  l.'i,  1871 

Juno  4, 1869 

Juuo4, 1869 

Mavl9.1869 

June  5, 1869 

May31, 1869 

Mav31,1809 

March  7, 1869 

August  13, 1870  .... 

Mav29, 1871 

JulVn,  1872 

September  28, 1876 
January  18, 1869.... 

Apnn,l872 

May  30, 1872 

July  12. 1800 

June  21. 1879 

November  25, 1870. 

Mav20. 1H61) 

Juiio22, 1871 

July  2. 1872 

Detember  14, 1871 

June  2, 1869 

Juno  2, 1809 

Sept<>mberl8, 1869 

April  28. 1873 

Manrh  8. 1872 

February  13, 1873  . 

June  28, 1870 

May20. 1872 

November  10, 1870. 

June  1.1871 

April  8. 1873 

November  18, 1871 
December  10, 1877 . 

March  4,  1872 , 

February  13, 1873 
July  7, 1871 


Mendocino 

Deer  Lodge 

Auburn  (tirst  entry). 

Trinidad 

San  Mateo 

Monut  Vernon 

Walflonburg 

Pueblo  

S()nora     

Wellington    

Baxter  Springs 

Helena    

Salt  Lake  City 

Rockvillo 

Buzeman  

lladcrsburg 

Winfleld 

Arkanaaa  City 

Malvern 

Sebastopol 

Missoula 

Green  City 

T..oma       

lioia6<:ity 

Coalville 

NephiCitv  

Brighom  City 

Tooele  City 

Hjnim  City 

Richmond  City 

Kaysvillo 

Prove  (Jitv 

Fillmore  City 

Indopen<tenoe 

Del  Norte 

Beaver  City 

Adamsville 

Poriage 


Spanish  >\>rk  City 
Ephrtli] 


Iphnlim  City 

Saint  George  City 

Levan  

Cedar  City 

Payson  City 

Moroni 1 

Alpine  City 

Mona 

CenterviJle 

Bountiful 

Farmington     

South  Park  City 

American  Fork  City . . . 

Tucson 

SaflTonl  

Grass  Valley 

South  Grass  Valley 

Pescadero 

Da^-ton       

Steveusville    

Colfax 

Springville 

CoW-yvillo 

Sj)ringville 

Kill'.;  City 

Santaqiiin 

Cellar  Fort 

Fairfield    

Phillipsburg 

ClarkHville 

Angels 

Shasta 

Snsanville 

Ophir 

Lancha  Plana 

nomilas 

San  Rafael 

Auburn  (second  entry) 

San  Juan 

Altaville 

Plaoerville 


State  or  Terri- 
tory. 


California . 
Montana . . 
California . 

..  do 

...  do 

Colorado . . . 

...do 

...do 

(California . 

Kansas 

.  do    ..  . 
Montana . . . 

Utah  

Minnesota. 
Montana . . , 

...do 

Kansas 

...do 

....do 

Calitomia. . 
Montana... 

Kansas 

Colorado . . 
Idaho  — .. 

Uuh 

..do 

...do 

...do 

...do 

...do 

...do 

do 

do 
Kansas 
Colorado . 
Utah 

do 

do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

..  do 

...do 

...do 

-.do 

Colorado.. 

Utah 

Arixona  .. 

...do 

California. 

do 

...do 

Nevada . . . 
Montana.. 
California. 

Utah 

Kaunas  . . . 
Montana . . 
Eimsas  ... 

Utah 

...do 

...do 

Kansas  ... 
California. 

...do 

...do    .... 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 


Area  in 
acres. 


70.70 

238.40 

640 

111.09 

600.70 

160 

320 

320 

600 

320 

160 
1.880 
£.730.45 

400 
40 
40 

100 

480 

480 

121.45 
40 

640 

160 

442 

720 
1,280 
1,000 
1,280 

640 

840 


Aot 


1,600 
1,120 

520 

320 
1,280 

820 

160 

840.91 

640 
1,285.26 

240 

320 

840 

360 

480 

160 

640 
1,280 

820 

820 
1,020 
1,280 

160 

360 

160 
87.80 

720 
40 

160 

800.42 

231. 23 
80 

160 

480        > 

599.40 

440 

160 
40 

160 

640 

200 

120 

160 

640 

165.19 

200 

303.56 

400 
1,160 


March  2, 1897. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
May  23. 1844 
March  2, 1807. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Da 

Da 

Da 

Do. 

Da 

Da 

Do. 

Da 

Do. 
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•/  loien  titet  on  the  puhlio  land*,  th«  date  of  enlrs,  area,  ^o.— Coutiaiwd. 
ntrr.       1  Tn™  .Ito.  I    StotoorTerrl- 


281. 60     Ibrch  %  U 

£52.05 


203.3) 

ICO 

130.70 

Ml.  84 


!  Plain  city  .'..■."." |....do.. 


'  SprlnaClt] 


319.78 
MO 

1,270.84 


.,  MlnertvlUo- ....do. 


.._.thfl^l.... 
.  Opbir  City... 
.    Uucola  Ci'Dtre 


,1  Gnat  Bend. 1...  dn  . 


a2r,™« 

-ll 

iSSf*::-:::;:;:;;;:-:- 

:::t:::::::- 

TutluovillB 

....do 

Favcllo  

»».'lip..rt 

.  .  do 

173 '  Copp*topoll»  .. 


EliSimdo , 

l^jlmuu    1  —  do  . , 

ShiDKlc  Kprlngg ...I do  .. 


,wi'.'.'.\  (irmnvillo    ... 

1878 GTuonwuod    .. 

I  QeoTiEtitown  .. 

I  Diuivrtltlv  ... 

.'.'.'.'.'.'.'.A  lUmlDlpb"'..! 
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List  of  foim  sites  on  the  puhlic  lands,  the  date  of  entry,  and  area,  ^c. — Contiiiiied. 


Date  of  entry. 


July  8, 1872 

July  8,1872 

July  9, 1872 

Julvl2,1872 

March  12, 1873 

January  21, 1873... 

April  15, 1877 

February  23, 1876  . 

July  22, 1873 

June  28, 1873 

February  26, 1874  . 
August 20, 1873  ... 
November  11, 1873 
Norember  21, 1873 
March  22, 1873  .... 

April  23, 1873 

April  28, 1873 

July  10, 1873 

Feliruary  11, 1874  . 

July  1, 1874 

July  1,1874 

AprU10,1873 

July  14, 1873 

September  19, 1874 

Au^ist  1,1873 

April  16, 1877 

January  25, 1877... 
January  2. 1880.... 

July  13, 1872 

June  24, 1873 

June  24, 1873 

June  24, 1873 

June  24, 1873 

June  24, 1873 

AprU  9.1873 

June  24. 1873 

May20, 187t 

February  17, 1874  . 
Septeralier  12. 1876 
December  11, 1875. 
January  12, 1875. . . 

AprU  16, 1874 

June  4, 1873 

July  12, 1877 

December  27, 1871 . 

January  13, 1875 

JaniiarVl3,  1872 

February  3. 1875 

March  9,1875 

November  11,1875... 
December  13, 1875. . . 
December  i>,  1875. . . 

April  25, 1876 

July -28,  1876 

FebVuarv  22,1876  ... 
September  9, 1876  . . . 

April  13, 1877    

October  13, 1876 

January  27, 1877 

October  ir>.  1875 

April7,1876 

November  10, 1871... 

October  31. 1879 

Julv25.1876    

June  30,  1877 

October  23, 1877 

October  6, 1879 

June -28, 1876 

June  22, 1870 

June  17, 1879 

AprU  9, 1880 

May  12, 1877 

June  12, 1878 

January  30, 1880 

July  14, 1877 

December  11, 1878. . . 

August  26, 1879 

November  5, 1879  . .  - 

December  5, 1877 

March  4, 1880 


Town  site. 


\ 


Goshen 

Ithioa 

HuntsvUlo 

Bear  River  City. 
Morgan  City  — 
West  Wichita  . . 

Parker  City 

Jewell  Centre. . . 

Caldwell     

Medicine  Lodge. 

Elgin 

lk>Ue  Plain 

Kirwin    

Lamed 

Woodbridge  — 
Chinese  Camp . . . 
Point  Arena  — 

Windsor     

Springtleld 

Amador  City  . . . 

Sutter  Creek 

Taylorsville 

Quincy  

French  Corral . . . 
Idaho  Springs... 
Idad 


State  or  Terri- 
tory. 


Trinl< 

Ouray 

Silver  Cliflf . 
Honeyville 

Milton 

Richville... 
Peterson . . . 
Enterprise  . 
Porterville . 

Scipio 

Croyden  ... 

Salem 

Richfield... 
Bismarck  . 
Osborne  ... 
McPhei-son 
Cofl'eyvillc  . 

Conconlia  (2  entries) ' do 


Utah 

...do 

...do 

...do 

...do 

Kansas  ... 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

California. 

...do 

...do 

...do    .... 

...do 

...  do 

...do 

....do 

...  do 

...do 

Colorado . . 

...do 

....do 

....do 

Utah 

....do 

...do 

....do 

..  do 

....do 

....do 

...do 

....do 

...do 

DakotA  . . . 

Kansas  ... 

....do 

....do    .... 


North  Peabody do 

North  Sau  Juan California. 

Seba.stapol do 

Cherokee do 

North  Bloomfleld i do 

San  Jnau  Capistrano — do 


Vallicito do 

Murphy do 

Phillipsburg Montana. . 

Fort  Benton do , 

Weavcrville '  California. 

SmartHvillo ' do 

Bridpei>ort  do 

Camnt<mville do , 

Conndence do 

Lake  City Colorado . . 

Silverton do 

Heneferville Utah  

Schellb<mme Nevada . . . 

Butte   Montana.. 

Tybo Nevada 

Poney    Montana  . 

Corvallis do 

Franklin Idaho 


MaladCity . 

Oxford 

Tombstone 

Gaylonl 

Anthony 

Stockton 

La  Grange 

West  Point 

Goodyoar's  Bar 

Sheep  Ranch 

Conlterville 

Strawberry  Valley. 


...do 

...do 

Arizona... 
Elansas  . . . 

...do 

....do 

California. 

...do 

...do 

...do 

...do 

....do 


Area  in 
acres. 


Act 


160 

Maroli 

160 

Do. 

80 

Da 

339.50 

Da 

880 

Do. 

144 

Da 

200 

Da 

160 

Da 

116.23 

Do. 

160 

Da 

137 

Da 

819.99 

Da 

640 

Do. 

160 

Da 

72 

Da 

160 

Da 

240 

Da 

160 

Do. 

120 

Do. 

190.07 

Da 

908.31 

Da 

160 

Da 

160 

Da 

480 

Da 

105.43 

Do. 

280 

Da 

300 

Do. 

320 

Do. 

319.98 

Da 

80 

Da 

160 

Da 

20ai3 

Do. 

280 

Da 

160 

Da 

160 

Da 

320 

Da 

640 

Da 

540 

Do. 

240 

Do. 

80 

Da 

320 

Do. 

409.18 

Da 

515. 15 

Do. 

320 

Do. 

400.97 

Do. 

240 

Da 

78.47 

Do. 

40 

Da 

567 

Do. 

109.30 

Do. 

640 

Do. 

35.65 

Do. 

185.60 

Da 

516.94 

Do. 

165 

Da 

160 

Da 

160 

Do. 

189.23 

Do. 

260 

Do. 

320 

Da 

240 

Da 

100 

Do. 

183.83 

Da 

120 

Do. 

120 

Do. 

40 

Da 

640 

Do. 

280 

Do. 

200 

Do. 

320 

Da 

80 

Da 

320 

Da 

320 

Do. 

50 

Da 

120 

Da 

80 

Do. 

137.69 

Da 

225.63 

Da 

320 

Do. 
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Mm  eiies  on  the  pttblic  lands,  the  date  of  entry ,  and  area,  fc. — Continned. 


too. 

56. 


Town  site. 


Glenwood 

Monroe 

Glendale 

Eockvillo 

Virffin  City 

Graiton 

Kanab  

Monnt  Carmel 

DuDcan's  Retreat. 

Rosita 

Virginia  City 

Saint  Lawrence  . . . 

Saint  Charles 

Rome 

Vancouver 


State  or  Terri- 
tory, 


Utah 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

Colorado 

Montana 

Minnesota 

...do 

....do    

Wa8l.;ngtoii 


AreA  in 
acres. 


620 
560 
120 
820 
200 

80 
640 

40 
120 
860 
560.72 
166.40 
120 
284.50 
129.20 


Act. 


March  2, 1867. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
May  23, 1844. 

Do. 

Do. 
March  2, 1867. 


COUNTY  SEATS. 


May  26,  1824  (see  sec.  2286,  R.  S. ),  authorizes  the  pre-emption  of  qnartei 
mblic  land,  at  |1.25  per  acre,  for  the  establishment  of  seats  of  Joatice 
i)  in  counties. 


rj- 

County. 

State  or  Terri- 
tory. 

Area  In 
acres. 

Act 

Green  Conntv  ...........  r  -  - 

Iowa 

160 
160 
160 

80 
160 
163.45 

33.23 

Kay  36,1824. 
Do. 

7 

Sibley  Countv 

Minnesota 

Oregon  ......... 

Polk  Countv*. 

Do. 

871 ... 

Memclf  Covptv  - 

Nebraska 

...  .do  . .......... 

Do. 

Hamilton  Countv 

Do. 

San  Juan  Countv 

Washington 

Oreiron 

Do. 

Washington  County 

Do. 

T  AUTHORIZING  TflS  PRESIDENT  TO  RESERVE — BEC.  2380,  R.  8. 


Town  site. 

State  or  Territory. 

Act. 

Washhigtoin  ...........  ^  - 

March  8, 1863. 

TOWN  LOT  ACT— BEC.  2382,  R.  8. 


Town. 


State  or  Territory. 


California. 
Nevada . . . 

...do 

Oregon  ... 

.'.'.'.do'.'.'.'.'. 


No.  of  lots. 


251  blocks. 
170  blocks. 
107 

80 

82     . 


Act. 


Jnly  1,1864. 

Do. 
Dow 
Do. 
Da 


O — ^VOLin 


IBS 


CHAPTER    XXVI. 


\ 


MINES  ON  THE  PUBLIC  DOMAIN. 

PRECIOUS   METALS  iiND   OTHER  VALUABLE   DEPOSITS. 

The  precious-metal  beariDg  States  and  Territories  of  the  public  domain  are  Califoi 
Colorado,  Oregon,  Nevada,  Idaho,  Montana,  Wyoming,  Utah,  New  Mexico, 
Dakota,  and  Washington. 

Lead  and  copper  lands  in  Arkansas,  Missouri,  Iowa,  Michigan,  Minnesota,  and 
oonsin  were  sold  under  special  mining  laws,  the  mineral  being  conveyed  with  the 
and  are  include^l  in  cash  entries. 

Under  the  acts  of  1806  and  1872,  and  the  placer  act,  there  have  been  patent 
June  30, 1880,  3,978  lode  or  vein  claims,  containing  38,435.11  acres,  at  $5  per  acre, 
izing  |197,778,  and  1,303  placer  claims,  containing  110,186.03  acres,  at  $2.50  per 
realizing  |288,767;  total,  5,281  claims,  containing  148,621.14  acres,  and  reali^  :iuig 
$486,545. 

MINERAL  RESERVATIONS  IN  NORTHWEST  TERRITORY. 

In  the  ordinance  of  May  20,  1785,  for  the  disposal  of  lands  in  the  '*  Western  T^uni- 
tory,"  it  is  ord.ered  that  there  shall rbe  reserved  ^'one-third  part  of  all  gold,  sil'^'er, 
lead,  and  copper  mines,  to  be  sold,  or  otherwise  disposed  of  as  Congress  shall  here^bfler 
direct,"  the  deed  to  be  given  by  the  Commissioners  of  the  Loan  Office,  with  a  clause  of 
reservation  in  the  words  of  the  act. 

The  mineral  resources  of  the  country  at  that  time  were  but  little  known.    Our  pros- 
ent  Western  precious  metal  regions,  and  the  base-metal  belt  of  the  Mississippi,  'vv^en 
almost  entirely  within  the  domain  of  France  and  Spain.    The  copper  regions  of  Jjuke 
Superior  had  just  come  into  possession  of  the  United  States  by  the  definitive  tresfy 
of  peace  with  Great  Britain.    Some  gold  and  lea<l  had  been  found  in  the  Southeni 
colonies — now  States — but  not  on  public  domain,  and  economic  minerals  were  but  lit- 
tle known  or  used.    The  reserving  clause  in  the  ordinance  of  1785  suggc-ts  thereaer- 
vations  as  to  minerals,  by  way  of  royaltj'  or  sovereign  dues,  in  some  if  the  crown 
charters  for  colonization  in  America,  and  further  shows  the  existing  doubt  as  to  the       |''^ 
policy  of  the  Government  in  relation  to  holding,  leasing,  or  selling  mines  and  mincnl 
lands. 

C<>^GRESSIONAL  ACTION. 


■■■  J 


i\  ,- 


By  resolution  of  April  10, 1800,  Congress  authorized  the  President  to  employ  an  agent 
to  collect  mat^jrial  information  relative  to  the  copper  mines  on  the  south  side  of  L»k^ 
Superior.  This  contained  a  clause  *'  and  to  ascertain  whether  the  Indian  title  tosuoB 
lands  as  might  be  required  for  the  use  of  the  United  States  in  case  they  should  deea 
it  expedient  to  work  the  said  mines,  ha<l  been  extinguished."  Thus  Congress  at  ^* 
period  seems  to  have  had  in  mind  the  direct  working  and  control  of  mines  by  the  Unii^^ 
States. 

March  3,  1807,  Congress,  by  section  5  of  an  act  for  the  sale  of  certain  lands  now  tn 
Ohio  and  Indiana,  provided  that  lead  mines  in  Indiana,  with  as  many  contigoooste^ 
306 
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s  of  land  to  each  ae  the  President  might  deem  necessary,  should  be  reserved  for 

re  disposal  by  the  United  States;  and — 

ly  craut  which  may  hereafter  be  made  for  a  tract  of  land  containing  a  lead  mine 
Jo.  lias  been  discovered  previous  to  the  purchase  of  such  tract  from  the  United 
es  shall  be  considered  fraudulent  and  nuU ;  and  the  President  of  the  United  States 
1  be,  and  is  hereby,  authorized  to  lease  any  lead  mine  which  has  been  or  may  here- 
r  be  discovered  in" the  Indiana  Territory,  for  a  term  not  exceeding  five  years. 

lis  inaugurated  the  policy  of  the  United  States  of  leasing  mineral  lands. 

will  be  noted  that  this  reserving  clause  contained  a  proviso  for  reserving  lands 

mine  easements.    These  reserved  adjacent  sections  were  afterwards  used  by  tho 

ies  for  dnmpage-grounds,  and  the  timber  thereupon  used  for  smelting.    The  leases 

rided  for  this. 

)ngress,  March  25,  1816,  in  an  act  relating  to  settlers  on  the  public  lands  of  the 

ted  States,  provided — 

hat  in  all  cases  where  the  tract  of  land  applied  for  includes  either  a  lead  mine  or 
spring,  no  permission  to  work  the  same  snail  be  granted  without  the  approbation 
he  President  of  the  United  States. 

his  i)rovision  of  law  was  continued  by  two  separate  acts  until  March  3,  1819. 
he  House  of  Representatives,  February  8,  1823,  by  resolution,  asked  for  informa- 
i  in  regard  to  the  mining  regions  of  the  West.  The  President  in  reply  transmitted 
1  information  as  he  at  that  time  had  (see  Ex.  Doc.  128,  first  session  Eighteenth 
igress).  This  Congressional  inquiry  and  the  reply  related  to  lands  containing  base 
ial  and  iron. 

y  act  of  March  3,  1829,  Congress  conferred  authority  on  the  President  to  expose  to 
)  as  other  public  lands  **  the  reserved  lead  mines  and  contiguous  lands  in  the  State 
Mlissouri,"  with  this  qualification,  that  at  least  six  months'  public  notice  should  be 
en,  *^  with  a  brief  description  of  the  mineral  region  in  Missouri  and  the  lands  to  be 
)red  for  sale,  showing  the  number  and  the  localities  of  the  dififerent  mines  (then) 
)wn,  the  probability  of  discovering  others,  the  quality  of  the  ore,  the  facilities 
working  it,  the  further  facilities,  if  any,  for  manufactures  of  shot,  sheet  lead,  and 
nts,  and  the  means  and  expense  of  transporting  the  whole  to  the  principal  mar- 
is of  the  United  States.** 
February  6,  1839,  the  House  of  Representatives — 

^etolved,  That  the  President  be  requested  to  cause  to  be  prepared  a  plan  for  disposal 
the  public  mineral  lands,  having  reference  as  well  to  the  amount  of  revenue  to  be 
rived  from  them,  and  their  value  as  public  property,  as  to  the  equitable  claims  of 
lividuals  upon  them ;  and  that  he  communicate  to  Conmress  all  the  information  in 
i  possession  of  the  Treasury  Department  relative  to  theirlocation,  value,  productive- 
w,  and  occupancy,  and  that  ho  cause  such  further  information  to  be  collected  and 
^eys  to  be  made  as  may  be  necessary  for  this  purpose. 

^.  David  Dale  Oweu  explored  the  Territories  of  Iowa  and  Wisconsin,  by  order  of 

>  President,  under  this  ri*solutiou.     (See  report  Dr.  Oweu,  Ex.  Doc.  No.  239,  First 

^on  Twenty -sixth  Cougresn.) 

^i  the  pre-emption  act  Se2)tenibcr  4,  1841,  section  10  provided  that  "No  lands  on 

ich  are  situated  any  kiio>vu  salines  or  mines  shall  bo  liable  to  entry  under  and  by 

ttto  of  the  provisions  of  this  act." 

^1  United  Statvw  r.  (Umiv  (:{  How.,  120),  the  Supreme  Court  of  the  United  States,  1845, 

^  that  the  act  of  Junt;  'JO,  ]8'Mj  did  not  subject  load  miues  to  ordinary  sale  or  pre- 

Ption  in  certain  districts  thereby  created. 

EXECUTIVE   ACTION    AS    TO    MINES. 

^i^ident  Polk,  December  'i,  1845,  in  his  first  annual  message  said : 

*he  present  system  of  mana«^in<?  the  mineral  lands  of  the  United  States  is  believed 
^  radically  defectiv(;.  More  than  a  million  acres  of  the  public  lands,  supposed  to 
^tain  lea<l  and  other  minerals,  have  been  reserved  from  sale,  and  numerous  leases  upon 
^ni  have  been  granted  to  individuals  upon  a  stipulated  rent.  The  system  of  grant- 
g  leases  has  proved  to  be  not  only  unprofitable  to  the  Government,  but  unsatisfactory 
the  citizens  who  hav«^  gone  upon  the  lands,  and  must,  if  continued,  lay  the  founda- 
>Qof  mach  future  difficulty  between  the  Government  and  the  lessees.    According  to 
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tho  official  records,  the  amount  of  rents  received  by  the  Government  for  the  yean 
1841,  1842,  1843,  and  1844,  was  $6,1^4.74,  while  the  expenses  of  the  system  daring  the 
same  period,  including  salaries  of  the  superintendents,  agents,  clerks,  and  incidental 
expenses,  were  $26,111.11,  the  income  being  less  than  one-fourth  of  the  expense.  To 
this  pecuniary  loss  may  be  added  the  injury  sustained  by  the  public  in  consequence 
of  the  destruction  of  timber,  and  the  careless  and  wastful  manner  of  working  the 
mines.  The  systom  has  given  rise  to  much  litigation  between  the  United  States 
and  individual  citizens,  producing  irritation  and  excitement  in  the  mineral  region, 
and  involving  the  Government  in  heavy  additional  expenditures.  It  is  believed  that 
similar  losses  and  embaiTassments  will  continue  to  occur  while  the  present  system 
of  leasing  these  lands  remains  unchanged.  These  lands  are  now  under  the  superin- 
tendence and  care  of  the  War  Department,  with  the  ordinary  duties  of  which  they 
have  no  proper  or  natural  conuectiou.  I  recommend  the  repeal  of  the  present  syBtera, 
and  that  these  lands  be  placed  under  tho  superintendence  and  management  of  the 
General  Land  Office  as  other  public  lands,  and  be  brought  into  market  and  sold 
upon  such  terms  as  Congress  in  their  wisdom  may  prescribe,  reserving  to  the  Govern- 
ment an  equitable  percentage  of  the  gross  amoimt  of  mineral  product,  and  that  the 
pre-emption  principle  be  extended  to  resident  miners,  and  settlers  upon  them,  at  the 
minimum  price  which  may  bo  established  by  Congress. 

April  18,  1876,  the  Attorney-General  of  the  United  States,  in  an  opinion  respeeting 

the  mineral  lands  on  Isle  Royal,  Lake  Superior,  held,  that  *' salines,  gold,  silver,  lead, 

and  copper  mines"  were  reserved  for  '*  future  disposal  of  Congress." 

CASH  SALES  OF  MINERAL  LANDS  ORDERED. 

By  act  approved  11th  July,  1846,  Congress  ordered  "the  reserved  lead  mines  and 
contiguous  lands  in  the  States  of  Illinois  and  Arkansas  and  "  then  '*  Territories  of  Wia- 
oonsin  and  Iowa"  to  be  exposed  to  sale  as  other  public  lands,  with  the  exception: 
that  six  months'  notice  be  given,  with  brief  description  of  the  mineral  region,  as  re- 
quired by  the  act  of  1829  respecting  Missouri;  stipulating  further  that  suchlww^* 
should  not  be  subject  to  pre-emption  until  after  public  offering,  and  subject  to  prifate 
entry ;  that  upon  proof  to  the  register  and  receiver  of  any  tract  containing  leadore» 
and  of  being  so  worked,  no  bid  should  be  received  at  less  than  $2.50  per  acre,  bat  if 
not  sold  at  that  price,  nor  entered  at  private  sale  within  twelve  months  thereaftflffi  ^ 
be  subject  to  sale  as  other  public  lands.     (See  D.  D.  Owen's  survey. ) 

By  an  act  of  1st  March,  1847,  Congress  ordered  the  organization  of  the  Lake  Sap^ 
rior  district  in  the  upper  peninsula  of  Michigan,  directed  that  a  geographical  exanuo- 
ation  and  survey  be  made  of  those  lands,  and  conferred  authority  on  the  Presideiit  ^ 
the  public  sale,  after  six  months'  notice,  of  such  land  as  contained  "  copper,  lead,  * 
other  valuable  ores,"  with  description  of  locality  of  mines,  &c.,  the  minimmii  pi** 
at  public  sale  to  be  f5  per  acre,  and  where  not  thus  disposed  of  at  public  aQotioii,tohe 
subject  to  private  sale  at  that  price.    (See  Foster  and  Whitney's  survey.) 

By  the  act  of  3d  March,  1847,  the  Chippewa  land  district  in  Wisconsin  was  «?•"* 
ized,  a  geological  examination  and  survey  ordered,  and  the  lands  disposed  of  in  "^ 
manner  to  those  in  the  Lake  Su])erior  district,  in  Michigan. 

Congress  March  3,  1849,  created  the  Department  ("Home  Department")  of  «»* 
Interior,  and  thereafter  the  supervision  of  mineral  lands  was  transferred  totheG^nei** 
Land  OflBce  in  that  Department. 

MINERAL  LANDS  IN  CHARGE  OF  THE  WAR  DEPARTMENT. 

The  acts  of  July  11,  1846,  and  March  1  and  3,  1847,  made  a  radical  change  in  thj 
method  of  disposition  of  mineral  lands  on  the  public  domain,  abolished  leasM>  •** 
substituted  cash  sales.    The  act  of  1849  transferred  the  charge  of  these  lands  ftom^ 
War  Department,  where  they  had  been  since  the  ordinance  of  Congress  of  1785,  t»^ 
Department  of  the  Interior.  • 

August  28,  1850,  the  Attorney-General  of  the  United  States  held  that  public  lin* 
containing  "iron  ore  merely"  are  not  the  "mineral  lands"  referred  to  in  thesecooo 
section  of  the  act  of  March  1,  1847  (act  for  the  sale  of  copper,  lead,  or  other  valn»W* 
ores  in  Lake  Superior  district). 

The  act  of  26th  September,  1850,  ordered  the  mineral  lands  in  the  Lake  Sapeikv^ 
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ict  in  Michigan,  and  Chippewa  district  in  Wisconsin,  to  be  offered  at  public  sale 
I  the  same  manner,  at  the  miuimnm,  and  with  same  rights  of  pre-emption  as  other 
nbUc  lands,  bnt  not  to  interfere  with  leased  rights. 

THE  DISCOVERY  OF  GOLD  IN  CALIFORNIA. 

The  discovery  of  gold  at  Coloma,  Cal.,  by  John  W.  Marshall,  January  19,  1848, 
lecessitated  a  change  in  the  mineral  laws  of  the  United  States.  Copper,  lead,  and 
con  had  prior  to  this  been  the  minerals  for  which  the  laws  were  made.  In  the  ordi- 
lauce  of  1785  gold  and  silver  were  reserved  out  of  abundant  caution,  but  now  gold  had 
kctaally  been  discovered  on  the  public  domain,  and  legislation  was  necessary. 

EXECUTIVE   RECOMMENDATIONS. 

President  Fillmore,  in  his  annual  message  of  December  '2,  1849,  said : 

I  also  beg  leave  to  call  your  attention  to  the  propriety  of  extending  at  an  early  day 
oar  system  of  land  laws,  with  such  moditieations  as  may  be  necessary,  over  the  State 
of  California  and  the  Territories  of  Utah  and  New  Mexico.  The  mineral  lands  of  Cal- 
ifornia will,  of  course,  form  an  exception  to  any  general  system  which  may  be  adopted. 
Various  methods  of  disposiug  of  them  have  been  suggested.  I  was  at  first  inclined  to 
tavor  the  system  of  leasing,  as  it  seemed  to  promise  the  largest  revenue  to  the  Grovem- 
ttent  and  to  afford  the  best  security  against  monopolies,  but  further  reflection  and  our 
experience  in  leasiug  the  lead  mines  and  selling  lands  upon  credit  have  brought  my 
Blind  to  the  conclusion  that  there  would  be  great  difficulty  in  coUectiuc  the  rents,  and  ■ 
that  the  relation  of  debtor  and  creditor  between  the  citizens  and  the  Grovemment 
would  be  attended  with  many  mischievous  consequences.  I  therefore  recommend 
that  instead  of  retaining  the  mineral  lands  under  the  permanent  control  of  the  Gov- 
^nuuent,  they  be  divided  into  small  parcels  and  sold,  under  such  restrictions  as  to 
quantity  and  time  as  will  insure  the  best  price  and  guard  most  effectually  against 
combinations  of  capitalists  to  obtain  monopolies. 

December  3,  1849,  the  Secretary  of  the  Interior,  Hon.  Thomas  Ewing,  calling  atten- 
tion of  Congress  to  the  disco  verj'  of  gold  in  California,  said: 

,  The  right  to  the  mines  of  precious  metals,  which,  by  the  laws  of  Spain,  remained 
in  the  Crown,  is  believed  to  have  been  also  retained  oy  Mexico  while  she  was  sovereim 
of  the  territory,  and  to  have  passed  by  her  transfer  to  the  United  States.  It  is  a  right 
of  the  sovereign  in  the  soil  as  perfect  as  if  it  ha<l  been  expressly  reserved  in  the  body 
of  the  grant;  and  it  will  rest  with  Congress  to  determine  whether,  in  those  cases 
^here  lands  duly  granted  contain  gold,  tliis  right  shall  be  asserted  or  relinquished. 
Ifjelinquished,  it  will  require  an  express  law  to  effect  the  object,  and  if  retained, 
jcgialation  will  be  necessary  to  provide  a  mode  by  which  it  shall  be  exercised.  For  it 
*»  to  be  observed  that  the  regulation  permitting  the  acquisition  of  a  right  in  the 
"iines  by  registry  or  by  denouncement  was  simply  a  mode  of  exercising  by  the 
•overeign  the  proprietary  right  which  he  had  in  the  treasure  as  it  lay  in  and  was  con- 
^*©cted  with  the  soil.  Consequently,  whenever  that  right  was  transferred  by  the 
^toafer  of  the  eminent  domain,  the  mode  adopted  for  its  exercise  ceased  to  be  legal, 
for  the  same  reason  that  the  Spanish  mode  of  dispoeing  of  the  public  lands  in  the  first 
***«tauce  ceased  to  be  legal  after  the  transfer  of  the  sovereignty. 

Thus  it  appears  that  the  deposits  of  gold,  wherever  found  in  the  Territory,  are  the 
Property  of  the  United  States.  Those,  however,  which  are  known  to  exist  upon  the 
^ds  of  Individuals  are  of  small  comparative  importance,  by  far  the  larger  part  being 
J^pon  unclaimed  public  lands.  Still  our  information  respecting  them  is  yet  extremely 
Minuted;  what  we  know  in  general  is  that  they  are  of  great  extent  and  extraordinaiy 
Productiveness,  even  though  rudely  wrought. 

^0  existing  law  puts  it  in  the  power  of  the  Executive  to  regulate  these  mines,  or 
P'^tect  them  from  intrusion.  Hence,  in  a<ldition  to  our  own  citizens,  thousands  of 
poisons,  of  all  nations  and  languages,  flock  in  and  gather  gold,  which  they  carry  away 
^  enrich  themselves,  leaving  the  lands  the  less  in  value  by  what  they  have  ab- 
stracted, and  they  render  for  it  no  remuneration,  direct  or  inilirect,  to  the  Government 
^  people  of  the  Unit^nl  States.  Our  laws,  so  strict  in  the  preservation  of  public 
PJ^nerty  that  they  punish  our  own  citizens  tor  cutting  timber  upon  the  public  lands, 
Jjjgnt  not  to  permit  strangers,  who  are  not  and  who  never  intend  to  become  citizens, 
Tenter  at  pleasure  on  these  lands,  and  take  from  them  the  gold  which  constitutes 
■^^arly  all  their  value. 

Some  legal  provision  is  necessary*  for  the  protection  and  disposition  of  these  mines, 
*^  it  is  a  matter  worthy  of  much  consideration  how  they  shotdd  \i^  (V\wpoefc^  ol  «ft 
••  best  to  promote  the  public  iDtoreat  and  encourage  individvuwV.  etkVet^TA^ft.   \xv  \Xv^ 
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division  of  these  lands  regard  should  be  had  to  the  convenience  of  working  every  part 
of  them  containing  gold,  whether  in  the  alluvion  merely  or  in  the  fixed  rooks.  And. 
that  such  division  may  be  made  in  the  best  manner  practicable  to  promote  the  geuenu 
interest  and  increase  the  value  of  the  whole,  a  geological  and  mineralogical  explora- 
tion should  be  connected  with  the  linear  surveys,  which  should  be  made  i9?ith  the  as- 
sistance and  under  the  supervision  of  a  skillful  engineer  of  mines. 

The  mining  ordinances  of  Spain  provide  a  mode  of  laying  out  the  mines,  which  ap- 
plies only  to  districts  where  veins  of  ore  occur  in  the  rocks,  and  where  it  is  to  be 
mined  by  following  the  metaliferous  dike  or  stratum  in  the  direction  of  its  dip,  and 
alon^  its  line  of  strike.  But  the  gold  which  is  found  in  the  alluvion  in  California  » 
continuous  over  a  great  extent  of  country,  and  it  may  be  wrought  upon  any  lot  having 
surface  earth  and  access  to  water.  This  district  may  bo,  therefore,  divided,  into  small 
lots,  with  a  narrow  front  on  the  margin  of  the  streams,  and  extending  back  in  tbo 
form  of  a  parallelogram.  Where  gold  is  found  in  the  rocks  in  aitUy  the  lots  to  embrace 
it  should  be  larger,  and  laid  off  according  to  the  Spanish  method  with  regard  to  dip 
and  strike.  But  so  various  are  the  conditious  under  which  the  precious  metals  may 
be  found  by  a  careful  geological  exploration,  that  the  mode  of  laying  off  the  ground 
cannot  be  safely  anticipated,  but  must  be  left  to  the  direction,  on  the  spot,  of  a  skillful 
engineer,  whose  services  will  be  indispensable. 

The  division,  disposition,  and  management  of  these  mines  will  require  much  detail; 
but,  if  placed  on  a  proper  footing,  they  may  be  made  a  source  of  considerable  revenue. 
It  is  due  to  the  Nation  at  large  that*  this  rich  deposit  of  mineral  wealth  should  be 
made  productive,  so  as  to  meet,  in  process  of  time,  the  heavy  expense  incurred  in  its 
acquisition.  It  is  also  due  to  those  who  become  the  lessees  or  purchasers  of  the  mines 
that  they  should  be  furnished  by  the  Government  with  such  scientific  aid  and  direc- 
tions as  may  enable  them  to  conduct  their  operations  not  only  to  the  advantage  of 
the  Treasury,  but  also  with  convenience  and  profit  to  themselves.  This  scientific  aid 
cannot  be  procured  by  individuals,  as  our  people  have  little  experience  in  mining, 
and  there  is  not,  in  the  United  States,  a  school  of  mines,  or  any  in  which  mining  is 
taught  as  a  separate  science. 

If  the  United  States  sell  the  mineral  lands  for  cash,  and  transfer  at  once  aH  title  U> 
the  gold  which  they  contain,  but  a  very  small  part  of  their  value  will  probably  be 
realized.  It  would  be  better,  in  my  opinion,  to  transfer  them  by  sale  or  lease,  re- 
serving a  part  of  the  gold  collected  as  rent  or  sei^uorage. 

After  mature  reflection,  I  am  satisfied  that  a  mint  at  some  convenient  point  will  b* 
advantageous  to  the  miner,  and  the  best  medium  for  the  collection  and  transmission 
of  the  gold  reserved.  Gamboa,  a  Spanish  author  of  much  science  and  practical  ob- 
servation, and  at  one  time  president  of  the  Royal  Academy  of  Mexico,  strongly  recom- 
mended the  establishment  of  a  mint  in  their  principal  mining  district,  as  a  means  of 
collecting  and  transmitting  the  rents  reiaerved  by  the  Crown,  and  especially  to  ^ve  a 
legitimate  currency  to  the  miners,  that  they  might  not  be  compelled  from  necessity  to 
barter  their  bullion  in  violation  of  law.  The  same  reasons  would  apply  here  ^t" 
equal  force. 

When  the  land  is  properly  divided,  it  will,  in  my  opinion,  be  best  to  dispose  of  it» 
whether  by  lease  or  sale,  so  as  to  create  an  estate  to  be  held  only  on  condition  that 
the  gold  collected  from  the  mine  shall  be  delivered  into  the  custody  of  an  officW  of 
the  branch  mint.  Out  of  the  gold  so  deposited,  there  should  be  retained  for  rent  »no 
assay,  or  coinage,  a  fixed  per  cent.,  such  as  may  be  deemed  reasonable,  and  the  resi- 
due passed  to  the  credit  of  the  miner,  and  paid  to  him  at  his  option  in  coin  or  8t«nip^ 
bullion,  or  its  value  in  drafts  on  the  Treasury  or  mint  of  the  United  States.  The  gpiA 
in  the  mine,  and  after  it  is  gathered,  until  brought  into  the  mint,  should  be  and  re- 
main the  property  of  the  United  States.  The  barter,  sale,  gift,  or  exportation  of  ftoy 
portion  of  it  before  it  shall  have  been  delivered  at  the  mint,  and  so  coined,  orassay^ 
and  stamned,  or  its  concealment  with  intent  to  avoid  the  payment  of  rent  or  seign^^'' 
age,  should  involve  a  forfeiture  of  the  gold  itself,  and  also  of  the  mine.  The  term*  ^^ 
lease  or  sale  should  be  favorable  to  the  miner,  and  the  law  should  be  stringent  to  «d- 
force  the  payment  of  seignora^e  and  rents. 

So  far  as  the  surface  deposits  extend,  I  am  of  opinion  that  leases  will,  for  y«*  • 
further  reason,  be  preferable  to  the  sales  of  lands.  If  sold,  they  will  pass  at  oncfi 
into  the  hands  of  large  capitalists ;  if  leased,  industrious  men  without  capital  D^^ 
become  the  proprietors,  as  they  can  work  the  mines  and  pay  the  rent  out  of  theP^ 
ceeds.  But  where  gold  is  foimd  in  the  rocks  in  place,  the  case  is  different.  Tneso 
must  necessarily  fall  at  once  into  the  bands  of  large  capitalists  or  joint  stock  coiD* 
panics,  as  they  cannot  be  wrought  without  a  heavy  investment. 

Some  persons,  whose  opinions  are  entitled  to  much  weight,  apprehend  difficulty  J** 
oollectinc  the  rents,  if  the  mode  of  disposition  which  I  suggest  be  adopted;  buttW*» 
I  think,  IS  without  a  full  consideration  of  the  condition  of  tne  country  and  the  mean* 
of  enforcement.  Gold,  unless  coined  or  stamped  at  the  mint,  could  not  circulate  itt 
California  against  a  legal  provision,  and  subject  to  a  penalty  such  as  is  sug^^ested.  Ij* 
could  not  be  carried  across  the  continent  without  risk  of  loss  or  detection,  wbicD 
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make  the  value  of  insurance  equal  to  the  rent.  In  any  other  direction  it  must 
le  ports  of  Califoruia,  and  be  there  liable  to  detection. 

e  the  discovery  of  the  mines,  gold  in  Califoinia  has  not  ranged  higher  than  $16 
nee ;  its  actual  value  is  a  fraction  over  $18.  The  difference  between  its  true 
and  the  highest  price  at  which  it  has  sold,  or  would  probably  ever  sell,  except 
ses  transacting  an  open,  regular  and  legal  business,  is  therefore  one-ninth^  being 
han  half  the  amount  that  ought  to  be  reserved  as  rent  or  seignorage. 
le  penalty  suggested  above  should  be  provided  for  an  attempted  evasion,  and 
Unary  advantages  given  to  the  officer  or  other  person  who  should  detect  the 
as  in  case  of  smuggling,  it  would  not  be  the  interest  of  any  one  to  become  a 
in  the  prohibited  article  at  a  small  profit  and  great  risk :  nor  would  the  miner 
sale  at  a  small  advance  of  price,  to  be  obtained  at  the  hazard  of  a  heavy  for- 
>.  The  absolute  security  of  the  lawful  business,  the  safety  of  the  fund  when 
ted  in  the  Tieasury  of  the  United  States,  and  the  small  profit  and  great  risk  of 
)ted  frauds,  would  be  reasonable  security  against  them. 

property  of  the  United  States  in  the  mines  of  quicksilver,  derived  from  Spain 
;h  Mexico,  with  the  eminent  domain,  is,  as  I  have  shown,  the  same  as  that  to 
»]d,  already  considered.  Indeed,  the  laws  of  Spain  asserted  more  sternly  and 
3d  more  strictly  the  rights  of  the  Crown  to  that  metal  than  to  gold  and  silver, 
rose  from  the  scarcity  of  quickHilver,  it  being  found  in  sufficient  quantities  to 
rth  mining  in  but  few  known  places  on  the  globe ;  while  its  necessary  use  in 
ting  silver  from  it«  matrix,  makes  it  an  essential  ingredient  in  silver  mining 
ions. 

iGRESSIONAL  ACTION  AS  TO  THE  PRECIOUS  METALS  ON  THE  PACIFIC  SLOPE. 

^ss,  in  the  act  of  27th  September,  1850,  creating  the  office  of  surveyor-general 
^on,  and  providing  for  surveys  and  making  donations  to  settlers,  directs  that  ''no 
111  lands,  nor  lands  reser\'ed  for  salines,  shall  be  liable  to  any  claim  under  and 
tue  of  the  provisions  "  of  that  act.  This  embraces  the  present  Washington  Ter- 
Then,  in  the  14th  article  of  the  treaty  with  Peru,  concluded  on  26th  July, 
t  is  agreed  upon  that  "Peruvian  citizens  shall  enjoy  the  same  privileges  in  fire- 
ng  the  mines,  and  in  digging  or  working  for  gold  upon  the  public  lands  situated 
State  of  California,  as  arc  or  may  hereafter  be  accorded  by  the  United  States 
jrica  to  the  citizens  or  subjects  of  the  most  firiendly  nations." 
jequently  Congress,  in  ])roviding  by  the  act  of  3d  March,  1853,  "  for  the  survey 
lie  lauds  in  California,  the  granting  pre-emption  rights  therein,  and  for  other 
jes,"  directed  that  "  none  other  than  township  lines  shall  be  surveyed  where 
ads  are  mineral  or  are  deemed  unfit  for  cultivation;"  excluding  in  express 
"mineral  lands"  from  the  pre-emption  act  of  4th  September,  1841,  and  further 
Icting  "any  person  "  from  obtaining  "  the  benefits  of  this  act  by  a  settlement 
ktion  on  mineral  lands." 

he  fourth  section  of  the  act  of  22d  July,  1854,  to  establish  "the  offices  of  sur- 
hgeneral  of  New  Mexico,  Kansas,  and  Nebraska,  to  grant  donations  to  actual  set- 
bierein,  and  for  other  purposes,"  it  is  directed  that  "  none  of  the  provisions  of  that 
all  extend  to  mineral  or  school  lands,  salines,  military  or  other  reservations,  or 
settled  on  and  occupied  for  purposes  of  trade  and  conmierce  and  not  agricul- 

Attomey-Generars  opinion  of  February  14,  1860,  states  that  Congress  had  not 
lade  any  provision  concerning  mineral  lands  in  California,  except  reserving 
>re-emptiou  and  donation. 

act  of  July  4,  1866,  giving  authority  for  varying  surveys  in  Nevada  from  "  reot- 
ir  form  to  suit  the  circumstances  of  the  country,"  reserves  from  sale  "in  all 
lands  valuable  for  luines  of  gold,  silver,  quicksilver,  or  copper." 

LOCAL  MININQ  LAWS  IN  CALIFORNIA. 

n  the  discovery  of  rich  gold  fields  in  California,  January  19,  1848,  to  July  26, 
here  was  no  mining  law  of  the  United  States  relating  to  the  precious  metals  on 
ablic  domain  other  than  those  above  set  out;  and  the  mineral  lands  of  the 
i  States,  copper,  lead,  &c.,  had  all  been  disposed  of,  under  the  above  laws, 
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in  blocks  conforming  to  legal  subdivisions  of  the  sarveys,  the  soil  carrying  with  it  thtt 
mineralu. 

In  California  the  Spanish  and  Mexican  law  and  miners'  usage  were  the  law.  The 
fee  of  the  land  was  in  the  United  States,  but  the  occupancy  or  equitable  title  wtmm 
recognized  by  Congress,  by  resolution  of  February  27, 1865,  w^hich  first  called  attention 
thereto. 

Local  usage  and  regulations  governed  mining  camps  and  towns  and  regulated  tl^ 
size  and  conditions  of  working  mining  claims.  These  regulations  first  applied  ^^ 
placer  mining,  and  afterwards  extended  over  and  included  quartz  claims.  The  rush  ^ 
emigrants  to  California  after  Marshall's  discovery  was  first  from  Oregon,  Mexico, 
the  Sandwich  Islands.  Then  followed  the  emigrants  from  the  older  States  of  tl 
Union.  The  Mexican  miner  and  Georgia  gold-washer  joined  hands,  and  local 
consent,  and  mutual  agreement  made  law. 

In  1847  the  population  of  California  was  estimated  at  15,000.    In  1850  it  was  100,( 
and  the  average  increase  annually  for  five  or  six  years  was  50,000  souls.    There  wj 
Territorial  or  Congressional  form  of  government.    The  military  of  the  Umt4Ml  Sti 
were  in  control,  enforcing  the  laws  found  in  existence  there  when  the  country  cami 
the  United  States  under  the  treaty  of  Guadalupe  Hidalgo,  in  1848,  and  thus  contin.   ^^ 
until  December  20,  1849,  the  date  of  the  organization  of  the  Stat«  government. 

The  condition  of  the  placer  mining  regions  of  California  in  1848  is  shown  by^  U 
following  report  made  to  the  Adjutant-General  United  States  Army,  by  CoL  JK. ,  | 
Mason,  First  United  States  Dragoons. 

report  of  col.  r.  b.  mason  on  the  gold-fields  of  californla. 

Headquarters  Tenth  Military  Department, 

Monterey y  Cal.f  August  17, 184Ld 

Sir  :  I  have  the  honor  to  inform  you  that,  accompanied  by  Lieut.  W.  T.  Shenziiii^ 
Third  Artillery,  aoting  Assistant  Aajutant-General,  I  started  on  the  12th  of  June  lut 
to  make  a  tour  through  the  northern  part  of  California.  My  principal  purpose,  faoir- 
ever,  was  to  visit  the  newly-discovered  gold  placer  in  the  valley  of  the  Sacramento. 

I  had  proceeded  about  40  miles  when  I  was  overtaken  by  an  express,  bringing  me 
intelligence  of  the  arrival  at  Monterey  of  the  United  States  storeship  Southamptoo, 
with  important  letters  from  Commodore  Shubrick  and  Lieutenant-Colonel  Burton. 
I  returned  at  once  t-o  Monterey,  and  dispatched  what  business  was  most  imjportani 
and  on  the  17th  resumed  my  journey.  We  reached  San  Francisco  on  the  20th,  uA 
found  that  all,  or  nearly  all,  its  male  population  had  gone  to  the  mines.  The  town, 
which  a  few  mouths  before  was  so  busy  and  thriving,  was  then  almost  deserted.  On 
the  evening  of  the  24th,  the  horses  of  the  escort  were  crossed  to  Sansolito  in  a  lanoch, 
and  on  the  following  day  wo  resumed  the  journey,  by  way  of  Bodega  and  SonomA)  t» 
Suttei^s  Fort,  where  we  arrived  on  the  morning  of  the  2d  of  July.  Along  the  whoto 
route  mills  were  lyin^  idle,  fields  of  wheat  were  open  to  cattle  and  horses,  hon** 
vacant,  and  farms  going  to  waste.  At  Sutter's  there  was  more  life  and  l>u*"'5' 
Launches  were  discharging  their  cargoes  at  the  river,  and  carts  were  hauling  goods 
to  the  fort,  where  already  were  established  several  stores,  a  hotel,  &c.  C»pt*u* 
Sutter  had  only  two  mechanics  in  his  employ — a  wagon-maker  and  blacksmith— whom 
he  was  then  paying  $10  per  day.  Merchants  pay  him  a  monthly  rent  of  $100  P* 
room,  and  whilst  I  was  there  a  two-story  house  in  the  fort  was  rented  as  a  hotel  for 
$500  a  month. 

At  the  urgent  solicitation  of  many  gentlemen,  I  delayed  there  to  participate  in  ti» 
first  public  celebration  of  our  national  anniversary  at  that  fort,  but  on  the  5th  t^ 
sumed  the  journey  and  proceeded  25  miles  up  the  American  ITork,  to  a  point  on  itnoi'' 
known  as  the  lower  mines,  or  Mormon  diggings.  The  hillsides  were  thickly  stre^ 
with  canvas  tents  and  bush  arbors.  A  store  was  erected,  and  several  boarding  shanti^ 
in  operation.  The  day  was  intensely  hot ;  yet  about  200  men  were  at  work  m  thef"" 
glare  of  the  sun,  washing  for  gold,  some  with  tin  pans,  some  with  close- woven  India** 
baskets,  but  the  greater  part  had  a  rude  machine  known  as  the  cradle.  This  is  on 
rockers  6  or  8  feet  long,  open  at  the  foot,  and  at  itshea<l  has  a  coarse  grate  and  sie^**' 
the  bottom  is  r<»undecT,  with  small  elects  nailed  across.  Four  men  are  reqniM^^ 
work  this  machine :  one  digs  the  gravel  in  the  bank  close  by  the  stream,  anotbf' 
carries  it  to  the  cradle  an<l  empties  it  on  the  grate,  a  third  gives  a  violent  rockinj 
motion  to  the  machine,  whilst  a  fourth  dashes  water  on  from  the  stream  itself.  W 
sieve  kocjw  the  coarse  stones  from  entering  the  cra<lle,  the  current  of  water  w«8l»<* 
off  the  earthy  matter,  and  the  gravel  is  gra<lually  carried  out  at  the  foot  of  the  machinal 
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.ving  the  cold  mixed  with  fine  heavy  black  Baud  above  the  first  cleets.  The  sand 
il  gold,  mixed  together,  are  then  drawn  off  through  anger  holes  into  a  pan  below, 
)  dried  in  the  sun,  and  afterwards  separated  by  blowing  off  the  sand.  A  party  of 
LT  men  thus  employed  at  the  lower  mines  averaged  $100  a  day.  The  Indians,  and 
>0e  who  have  nothing  but  pans  or  willow  basKets,  gradually  wash  out  the  earth 
1  separate  the  gravel  by  hand,  leaving  nothing  but  the  gold  mixed  with  sand, 
lich  is  separated  in  the  manner  before  described.  The  gold  in  the  lower  mines  is 
fine  bright  scales,  of  which  I  send  several  specimens. 

Ls  we  ascended  the  south  branch  of  the  American  Fork  the  country  became  more 
>ken  and  mountainous,  and  at  the  saw-mill,  25  miles  above  the  lower  washings,  or 
miles  from  Sutter's,  the  hills  rise  to  about  1,000  feet  above  the  level  of  the  Sacramento 
dn.  Here  a  species  of  pine  occurs,  which  led  to  the  discovery  of  the  gold.  Captain 
tt«r,  feeling  the  great  want  of  lumber,  contracte<l,  in  September  last,  with  a  Mr.  Mar- 
ill  to  build  a  saw-mill  at  that  place.  It  wsm  erected  iu  the  course  of  the  past  winter 
d  spring — a  dam  and  race  constructed ;  but  when  the  water  was  let  on  the  wheel, 
3  tail  race  was  found  to  be  too  narrow  to  permit  the  water  to  escape  with  sufiicient 
pidity.  Mr.  Marshall,  to  save  labor,  let  the  water  directly  into  the  race,  with  a 
'ODg  current,  so  as  to  wash  it  wider  and  deeper.  Ho  effected  his  purpose,  and  a  large 
d  of  mud  and  gravel  was  carried  to  the  foot  of  the  race.  One  day  Mr.  Marshall 
len  walking  down  the  race  to  this  deposit  of  mud,  observed  some  glittering 
>rticleslat  its  upper  edge  ;  he  gathered  a  few,  examined  them,  and  became  satisfied 

their  value.  He  then  went  to  the  fort.,  told  Captain  Sutter  of  his  discovery,  and 
ey  agreed  to  keep  it  secret  until  a  certain  grist-mill  of  Sutter's  was  finished.  It 
>wever  got  out  ana  spread  like  magic.  Hemarkable  success  attended  the  labors  of 
le  first  explorers,  and  in  a  few  weeks  hundreds  of  men  were  drawn  thither.  At  the 
me  of  my  visit,  but  little  more  than  three  mouths  after  its  first  discovery,  it  was 
itimated  that  upwards  of  4»000  people  were  employed.  At  the  mill  there  is  a  fine 
eposit,  or  bank  of  gravel,  which  the  people  respect  as  the  property  of  Captain  Sutter, 
Itbongh  he  pretends  to  no  right  to  it,  and  wouhl  be  perfectly  satisfied  with  the  simple 
lomise  of  a  pre-emption,  on  account  of  the  mill  which  he  has  built  there,  at  con- 
iderablc  cost.  Mr.  Marshall  was  liviug  near  the  mill,  and  informed  me  that  many 
•crsons  were  employed  above  and  below  him,  that  they  used  the  same  machines  as  at 
he  lower  washings,  and  that  their  success  was  about  the  same,  ranging  from  1  to  3 
UQces  of  gold  per  man  daily.  This  gold  too  is  in  scales,  a  little  coarser  than  those 
f  the  lower  mines.  From 'the  mills  Mr.  Marshall  guided  me  up  the  mountain,  on  the 
pposite  or  north  bank  of  the  South  Fork,  where,  in  the  beds  of  small  streams,  or 
ftvines,  now  dry,  a  great  deal  of  the  coarse  gold  has  been  found.  I  there  saw  several 
Mties  at  work,  all  of  whom  were  doing  very  well.  A  great  many  specimens  were 
^own  me,  some  as  heavy  as  4  or  5  ounces  in  weight;  and  I  send  three  pieces,  labeled 
o.  5,  presented  by  a  Mr.  Spence.  You  will  perceive  that  some  of  the  specimens 
^mpanying  this  hold,  mechanically,  pieces  of  quartz,  that  the  surface  is  rough,  and 
^dently  molded  in  the  crevice  of  a  rock.  This  gold  cannot  have  been  carried  far  by 
'*ter.  but  must  have  remained  near  where  it  was  deposited  from  the  rock  that  oncei 
'>Uiid  it.  I  inquired  of  mauy  people  if  they  had  encountered  the  metal  iu  its  matrix, 
ft  in  every  instance  they  said  they  had  not,  but  that  the  gold  was  invariably  mixed 
ith  washed  gravel,  or  lodged  in  the  crevices  of  other  rocks.  All  bore  testimony  that 
^^y  had  found  gold  in  greater  or  less  quantities  in  the  numerous  small  gullies  or 
^vincs  that  occur  in  that  mountainous  region.  On  the  7th  of  July  I  left  the  mill 
i<l  crossed  to  a  small  stream  emptying  into  the  American  Fork,  3  or  4  miles  below 
^©  saw-mill.  I  struck  this  stream  (now  known  as  Weber's  Creek)  at  the  washings  of 
JJfial  «fe  Co.  They  had  about  30  Indians  employed,  whom  they  pay  in  merchandise. 
«©y  were  getting  gold  of  a  character  similar  to  that  found  in  the  main  fork,  and 
^Ubtless  in  sufficient  quantities  to  satisfy  them.  I  send  you  a  small  specimen,  pre- 
■^ted  by  this  company,  of  their  gold.  From  this  point  we  proceeded  up  the  stream 
H>ut  8  miles,  where  wo  found  a  great  many  people  and  Indians ;  some  engaged  in 
^o  bed  of  the  stream,  and  othei"s  in  the  small  side  valleys  that  put  into  it.  These 
'*^r  are  exceedingly  rich,  and  2  ounces  were  considered  an  ordinary  yield  for  a  day's 
^J'k.  A  small  gutter,  not  more  than  100  yards  long  by  4  feet  wide  and  2  or  3  feet 
^p,  was  pointed  out  to  me  as  the  one  where  two  men,  William  Daly  and  Perry 
'^^Coon,  had,  a  short,  time  before,  obtained  in  seven  days  f  17,000  worth  of  gold. 

Captain  Weber  informed  me  that  he  knew  that  these  two  men  had  employed  four 
["^ite  men  and  about  a  hmidred  ludians,  and  that,  at  the  end  of  one  week's  work, 
^^y  paid  off  their  party  and  had  left  with  $^10,000  worth  of  this  gold.  Another  small 
*^vine  was  shown  me  from  which  had  been  t«aken  |12,0(X)  worth  of  gold.  Hundreds 
•^  Himilar  ravines,  to  all  appearances,  are  as  yet  untouched.  I  could  not  have  cred- 
^^  these  reports  had  I  not  se.en,  in  the  abundance  of  the  precious  metal,  evidence  of 
^^eir  truth.  Mr.  Neligb,  an  agent  of  Coujmodore  Stockton,  had  been  at  work  about 
three  weeks  in  the  neighborhood,  and  showed  me,  in  bags  and  bottles,  over  i|2,000 
^orrh  of  gold;  and  Mr.  layman,  a  gentleman  of  education  and  worthy  of  every  credit, 
Said  he  had  been  engaged,  with  four  othei*H,  with  a  machine  on  the  American  Fork, 
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Just  below  Sutter's  saw-mill,  that  they  worked  eight  days,  and  that  his  share  wis 
at  the  rate  of  $50  a  day ;  hut,  hearing  that  others  were  doing  better  at  Weber's  place^ 
they  had  removed  there,  and  were  then  on  the  point  of  resuming  operations. 

I  might  tell  of  hundreds  of  similar  instances ;  but,  to  illustrate  how  plentiful  tlie 
gold  was  in  the  pockets  of  common  laborers,  I  will  mention  a  simple  occurrence  which 
took  place  in  my  x)resenco  when  I  was  at  Weber's  store.  This  store  was  nothing  bat 
an  arbor  of  bushes,  under  which  he  had  exposed  for  sale  goods  and  groceries  suited  to 
his  customers.  A  man  came  in,  picked  up  a  box  of  seidlitz  powders,  and  asked  its 
price.     Captain  Weber  told  him  it  was  not  for  sale.     The  man  offered  an  ounce  of 

fold,  but  Captain  Weber  told  him  it  ouly  cost  50  cents,  and  he  did  not  wish  to  sell  it 
he  man  then  offered  an  ounce  and  a  half,  when  Captain  Weber  had  to  take  it  The 
prices  of  all  things  are  high ;  and  yet  Indians,  who  before  hardly  knew  what  a  bnech- 
cloth  was,  can  now  allbrd  to  buy  the  most  gaudy  dresses. 

The  country  on  either  side  of  Weber's  Creek  is  much  broken  up  by  hills,  and  is  in- 
tersected in  every  direction  by  small  streams  or  ravines,  which  contain  more  or  less 
gold.  Those  that  have  been  worked  are  barely  scratched,  and,  although  thoosaods 
of  ounces  have  been  carried  away,  I  do  not  consider  that  a  serious  impression  has 
been  made  upon  the  whole.  Every  day  was  developing  new  and  rich  deposits,  and 
the  only  apprehension  seemed  to  be  that  the  metal  would  be  found  in  such  abundance 
as  seriously  to  depreciate  in  value. 

On  the  8th  of  July  I  returned  to  the  lower  mines,  and  on  the  following  day  to  Set- 
ter's, where,  on  the  10th,  I  was  making  preparations  for  a  visit  to  the  Feather,  Yobah, 
and  Bear  Rivers,  when  I  received  a  letter  from  Commodore  A.  R.  Long,  United  States 
Navy,  who  had  just  arrived  at  San  Francisco  from  Mazatlan,  with  a  crew  for  thesloop- 
of-war  Warren,  and  with  orders  to  take  that  vessel  to  the  squadron  at  La  Paz.  Cap- 
tain Long  wrote  to  me  that  the  Mexican  Congress  had  adjourned  without  rating 
the  treaty  of  peace,  that  he  had  letters  for  me  from  Commodore  Jones,  and  that  Ws 
orders  were  to  sail  with  the  Warren  on  or  before  the  20th  of  July.  In  consequence  of 
these,  I  determined  to  return  to  Monterey,  and  accordingly  arrived  here  on  the  I7th 
of  July.  Before  leaving  Sutter's,  I  satisfied  myself  that  gold  exists  in  the  bed  of  the 
Feather  River,  in  the  Yubah  and  Bear,  and  in  many  of  the  small  streams  that  lie  be- 
tween the  latter  and  the  American  Fork  ;  also  that  it  had  been  found  in  theCoenmnes 
to  the  south  of  the  American  Fork.  In  each  of  those  streams  the  gold  is  found  in  small 
scales,  whereas  in  the  intervening  mountains  it  occurs  in  coarse  lumps. 

Mr.  Sinclair,  whose  rancho  is  3  milea  above  Sutter's,  on*  the  north  side  of  the  Amoi- 
can,  employs  about  50  Indians  on  the  North  Fork  not  far  from  its  junction  with  the 
main  stream.  He  had  been  engaged  about  live  weeks  when  I  saw  him,  and  up  to  that 
time  his  Indians  had  used  8im])Ty  closely-woven  willow  baskets.  His  net  proceeds 
(which  I  saw)  were  about  $!(),  000  worth  of  gold.  He  showed  me  the  proceeds  of  his 
last  week's  work— fourteen  pounds  avoirdupois  of  clean  washed  gold. 

The  principal  store  at  Sutter's  Fort,  that  of  Brannant  &  Co.,  ha<l  received  in  pay- 
ment for  goods  $:<r),000  worth  of  this  gold  from  the  1st  of  May  to  the  10th  of  Jnlyi 
other  merchants  had  also  made  extensive  sales.  Large  quantities  of  goods  were  daily 
sent  forward  to  the  mines,  as  the  Indians,  heretofore  so  poor  and  degraded,  have  snd- 
denly  become  consimiers  of  the  luxuries  of  life.  I  l)efore  mentioned  that  the  gw*^' 
part  of  the  farmers  and  rancheros  had  abandoned  their  Uelds  to  go  to  the  mines;  tbs 
18  not  the  case  with  Captain  Sutter,  who  was  carefully  gathering  liis  wheat,  estimated 
at  40,000  bushels.  Flour  is  already  worth  at  Suttei^'s  $36  a  barrel,  and  soon  will  bj 
850.  Unless  largo  quantities  of  bread-stuffs  reach  the  country,  much  suffering  will 
occur ;  but  as  each  man  is  now  able  to  pay  a  large  price,  it  is  believed  the  merchants 
will  bring  from  Chili  and  Oregon  a  plentiful  supply  for  the  coming  winter. 

The  most  moderate  estimate  I  could  obtain  from  men  acquainted  with  the  snbiect 
was  that  upwards  of  4,000  men  wore  working  in  the  gold  district,  of  whom  more  than 
half  were  Indians,  and  that  from  $30,000  to  $50,000  worth  of  gold,  if  not  moie,  was 
daily  obtained.  The  entire  gold  district,  with  very  few  exceptions  of  grants  mw© 
some  years  ago  by  the  American  authorities,  is  on  land  belonging  to  the  United  States. 
It  was  a  matter  of  serious  reflection  with  me  how  I  could  secure  to  the  Government 
certain  rents  or  fees  for  the  privilege  of  procuring  this  gold  ;  but,  upon  considering 
the  large  extent  of  country,  the  character  of  the  people  engaged,  and  the  small  scat- 
tered force  at  my  command,  I  resolved  not  to  interfere,  but  permit  all  to  workfreelyi 
unless  broils  and  crimes  should  call  for  interference.  I  was  surprised  to  learn  that 
crime  of  any  kind  was  verj'  unfrequent,  an<l  that  no  thefts  or  robberies  had  been  com- 
mitted in  the  gold  district.  All  live  in  tents,  in  bush  houses,  or  in  the  open  air,  and 
men  have  frequently  about  theii*  persons  thousands  of  dollars'  worth  of  this  gold  J 
and  it  was  to  me  a  matter  of  surprise  that  so  peaceful  and  quiet  a  state  of  thing* 
should  continue  to  exist.  Conflicting  claims  to  particular  spot«  of  ground  may  c^nse 
collisions,  but  they  will  be  rare,  as  the  extent  of  country  isi^o  great,  and  the  gold  so 
abundant,  that  for  the  present  there  is  room  and  enough  for  all ;  still  the  Government 
is  entitled  to  rents  for  this  land,  and  immediate  steps  should  be  devised  to  collect 
them,  for  the  longer  it  is  delayed  the  more  difficult  it  will  become.     One  plan  I  wonld 
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Higgest  is  to  send  oat  from  the  United  States  surveyors,  \vitli  high  saluiieH,  houufl  to 
aerve  specified  periods;  a  saperintendcut  to  be  appointed  at  Sutter's  Fort,  >vith  ])owor 
to  grant  licenses  to  work  a  spot  of  ground,  say  100  yards  square,  lor  one  year  at  a 
rent  of  from  $100  to  $1,000,  at  his  discretion ;  the  surveyors  to  measure  the  grounds  and 
place  the  renter  in  possession.  A  better  plan,  however,  will  be  to  have  the  district 
surveyed  and  sold  at  public  auction  to  the  highest  bidder,  in  small  parcels,  say  from 
20  to  40  acres.  In  eitner  case  there  will  be  many  intruders,  whom  for  years  it  will  be 
iJmost  impossible  to  exclude. 

The  discover;^  of  these  vast  deposits  of  gold  has  entirely  changed  the  character  of 
Upper  California.  Its  people,  before  en&;aged  in  cultivating  their  small  patches  of 
ground  and  guarding  their  herds  of  cattle  and  horses,  have  all  gone  to  the  mioes,  or 
are  on  their  way  thither ;  laborers  of  every  trade  have  left  their  work-benches,  and 
tradesmen  their  shops ;  sailors  desert  their  ships  as  fast  as  they  arrive  on  the  coast,  and 
several  vessels  have  Kone  to  sea  with  hardly  enough  bauds  to  spread  a  sail ;  two  or 
three  are  now  at  anchor  in  San  Francisco  with  no  crews  on  board.  Many  desertions,. 
too,  have  taken  place  from  the  garrisons  within  the  influence  of  the  mines ;  26  sol- 
diers have  deserted  from  the  post  of  Sonoma,  24  from  that  of  San  Francisco,  and  24 
from  Monterey.  For  a  few  davs  the  evil  appeared  so  threatening  that  great  danger 
dxisted  that  the  garrisons  would  leave  in  a  body  ;  and  I  refer  you  to  my  orders  of  the 
i^th  of  July  to  show  the  steps  adopted  to  meet  this  contingency.  I  shall  spare  no 
Bzertions  to  appreheud  and  punish  deserters ;  but  I  believe  no  time  in  the  history  of 
our  country  has  presented  such  temptations  to  desert  as  now  exist  in  California.  The 
danger  of  apprehension  is  small,  and  the  prospect  of  higher  wa^es  certain ;  pay  and 
bonnties  are  trifles,  as  laboring  men  at  the  mines  can  now  earn  in  one  day  more  than 
doable  a  soldier's  pay  and  allowances  for  a  month,  and  even  the  pay  of  a  lieutenant 
or  captain  cannot  hire  a  servant.  A  carpenter  or  mechanic  would  not  listen  to  an 
offer  of  less  than  $15  or  $20  a  day.  Could  any  combination  of  aflairs  try  a  man's  fidd- 
ly more  than  this  f  And  I  really  think  some  extraordinary  mark  of  favor  should  be 
given  to  those  soldiers  who  remain  faithful  to  their  flag  throughout  this  tempting 
crisis.  No  officer  can  now  live  in  California  on  his  pay.  Money  has  so  little  value, 
the  prices  of  necessary  articles  of  clothing  and  subsistence  are  so  exorbitant,  and 
labor  BO  high^  that  to  hire  a  cook  or  servant  has  become  an  impossibility,  save  to  those 
who  are  earnmg  from  $30  to  $50  a  day.  This  state  of  things  cannot  last  forever ;  yet, 
fix>m  the  geographical  position  of  California,  and  the  new  character  it  has  assumed 
as  a  mining  countiy,  prices  of  labor  will  always  be  high,  and  will  hold  out  tempta- 
tions to  desert.  I  therefore  have  to  report,  if  the  Government  wish  to  prevent  deser- 
tions here  on  the  part  of  men,  and  to  secure  zeal  on  the  part  of  officers,  their  pay  must 
"be  increased  very  materially.  Soldiers  both  of  the  volunteer  and  regular  service  dis- 
charged in  this  country  should  be  permitted  at  once  to  locate  their  land  warrants  in 
the  ffold  district.  Many  private  letters  have  gone  to  the  United  States  giving  accounts 
of  the  vast  quantity  of  gold  recently  discovered,  and  it  may  be  a  matter  of  surprise 
why  I  have  made  no  report  on  this  subject  at  an  earlier  date.  The  reason  is.  tnat  I 
could  not  brin^  myself  to  believe  the  reports  that  I  heard  of  the  wealth  of  tne  gold 
district  until  I  visited  it  myself.  I  have  no  hesitation  now  in  saying  that  there  is 
more  gold  in  the  country  drained  by  the  Sacramento  and  San  Joaquin  Rivers  than 
will  pay  the  cost  of  the  present  war  with  Mexico  a  hundred  times  over.  No  capital 
is  required  to  obtain  this  gold,  as  the  laboring  man  wants  nothing  but  his  pick, 
ahovel,  and  tin  pan,  with  which  to  dig  and  wash  the  gravel ;  and  many  frequently 
pick  gold  out  of  the  crevices  of  rock  with  their  butcher  knives  in  pieces  from  one  to 
six  ounces. 

Mr.  Dye,  a  gentleman  residing  in  Monterey,  and  worthy  of  ever?  credit,  has  just 
returned  from  Feather  River.  Ho  tells  me  that  the  company  to  wnich  he  belonged 
worked  seven  weeks  and  two  days,  with  an  average  of  GO  Indians  (washers),  and 
that  their  gross  product  was  273  pounds  of  gold.  His  share,  one-seventh,  after  pay- 
ing all  expenses,  is  about  37  pounds,  which  he  brought  with  him  and  exhibits  in 
Monterey.  I  see  no  laboring  man  from  the  mines  who  does  not  show  his  cwo,  three, 
and  four  pounds  of  gold.  A  soldier  of  the  artillery  company  returned  here  a  few  days 
ago  from  the  mines,  having  been  absent  on  furlough  20  days;  he  made  by  trading  and 
working  during  that  time  f  1,500.  During  these  20  days  he  was  traveling  10  or  11  days, 
leaving  but  a  week,  in  whicn  he  made  a  sum  of  money  greater  than  he  receives  in 
pay,  clothes,  and  rations  during  a  whole  enlistment  of  Ave  years.  These  statements 
appear  incredible,  but  they  are  true. 

Gold  is  believed  also  to  exist  on  the  eastern  slopes  of  the  Sierra  Nevada,  and  when 
at  the  mines,  I  was  informed  by  an  intelligent  Mormon  that  it  had  been  found  near 
the  Great  Salt  Lake  by  some  of  his  fraternity.  Nearly  all  the  Mormons  are  leaving 
California  to  go  to  the  Salt  Lake,  and  this  they  surely  would  not  do  unless  they 
were  sure  of  finding  gold  there  in  the  same  abundance  as  they  now  do  on  the  Sac- 
ramento. 

The  gold  **T)lacer"  near  the  mission  of  San  Fernando  has  long  been  known,  but  has 
been  but  little  wrought  for  want  of  water.    This  is  a  spur  that  puts  ofl'  from  the 
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Sierra  Nevada  (see  Fremont's  map),  the  same  in  which  the  present  mines  occur. 
There  is,  therefore,  every  reason  to  believe  that  in  the  intervening  space  of  500  miles 
(entirely  unexplored)  there  must  be  manj'  hidden  and  rich  deposits. 

The  placer  gold  is  now  substituted  as  currency  of  this  country ;  in  trade  it  passa) 
freely  at  $1(5  per  ounce ;  as  an  article  of  commerce  its  value  is  not  yet  fixe<l.  The 
only  purchase  I  made  was  of  the  specimen  No.  7^  which  I  got  of  Mr.  Neligh  at  $12  the 
ounce.  That  is  about  the  present  cash  value  m  the  country,  although  it  has  been 
sold  for  le^s.  The  great  demand  for  goods  and  provisions  made  by  this  sadden  devel- 
opment of  wealth  has  increased  the  amount  of  commerce  at  San  Francisco  very  mach, 
and  it  will  continue  to  increase. 

I  would  recommend  that  a  mint  be  established  at  some  eligible  point  on  the  bay 
of  San  Francisco,  and  that  machinery,  and  all  the  apparatus  and  workmen,  be  sent 
by  sea.  These  workmen  must  be  bound  by  high  wages,  and  even  bonds,  to  aecure 
their  faithful  services ;  else  the  whole  plan  may  be  ^ustrated  by  their  goin^  to  the 
mines  as  soon  as  they  arrive  in  California.  If  this  course  be  not  adopted,  gola  tothe 
amount  of  many  millions  of  dollars  will  pass  yearly  to  other  countries^  to  enrich  their 
merchants  and  capitalists.  Before  leaving  the  subject  of  mines,  I  will  mention  that 
on  my  return  from  the  Sacramento  I  touched  at  Now  Almoden,  the  quicksilver  mine 
of  Mr.  Alexander  Forbes,  consul  of  her  Britannic  Majesty  at  Topic.  This  mine  isin* 
spur  of  mountains  1,000  feet  above  the  level  of  the  bay  of  San  Francisco,  and  \b  dis- 
tant in  a  southern  direction  from  the  Pueblo  San  Jose  about  12  miles.  The  ore  (cin- 
nabar) occurs  in  a  large  vein  dipping  at  a  strong  angle  to  the  horizon.  Mexican  minen 
are  employed  in  wonting  it,  by  driving  shatts  and  galleries  about  6  feet  by  7,  fol- 
lowing the  vein. 

The  fragments  of  rock  and  ore  are  removed  on  the  backs  of  Indians  in  raw-hide 
sacks.  The  ore  is  then  hauled  in  an  ox  wagon  from  the  mouth  of  the  mine  down  to 
a  valley  well  supplied  with  wood  and  water,  in  which  the  fumacei^  are  situated. 
These  furnaces  are  of  the  simplest  construction,  exactly  like  a  common  bake-oven,  in 
the  crown  of  which  is  inserted  a  whaler's  trying  kettle ;  another  inverted  kettle  fonns 
the  lid.  From  a  hole  in  the  lid  a  small  brick  channel  leads  to  an  apartment  or  cham- 
ber, in  the  bottom  of  which  is  inserted  a  small  iron  kettle.  This  chamber  has  a 
chimney. 

In  the  morning  of  each  day  the  kettles  are  filled  with  mineral  (broken  in  small 
pieces),  mixed  with  lime:  fire  is  then  applied,  and  kept  up  all  day.  The  mercury, 
volatilized,  passes  into  tne  chamber,  is  condensed  on  the  sides  and  bottom  of  the 
chamber,  and  fiows  into  the  pot  prepared  for  it.  No  water  is  used  to  condense  the 
mercury. 

During  a  visit  I  made  last  spring,  four  such  ovens  were  in  operation,  and  yielded  m 
the  two  days  I  was  there  656  pounds  of  quicksilver,  worth  at  Mazatlan  il,SO  perponnd. 
Mr.  Walkinshaw,  the  gentleman  now  in  charge  of  this  mine,  tells  me  that  the  Tcanu 
improving,  and  that  he  can  afibrd  to  keep  his  people  employed  even  in  these  extiaoidi' 
nary  times.  This  mine  is  very  valuable  of  itself,  and  becomes  the  more  so,  as  mercniy 
is  extensively  used  in  obtaining  gold.  It  is  not  at  present  used  in  California  for  that 
purpose,  but  will  be  at  some  future  time.  When  I  was  at  this  mine  last  sprinfi,  other 
parties  were  engaged  in  searching  for  veins ;  but  none  have  been  discovered  uiat  sw 
worth  following  up,  although  the  earth  in  that  whole  range  of  hills  is  highly  discol- 
ored, indicating  the  presence  of  this  ore.  I  send  several  beautiful  specimens,  propcny 
labeled.  The  amount  of  quicksilver  in  Mr.  Forbes's  vats  on  the  15th  of  July  *•■ 
about  25,000  pounds. 

I  inclose  you  herewith  sketches  of  the  country  through  which  I  passed^  indicating 
the  position  of  the  mines,  and  the  topography  of  the  country  in  the  vicinity  of  those 
I  visited. 

Some  of  the  specimens  of  gold  accompanying  this  were  presented  for  transmission 
to  the  Depai*tment  by  the  gentlemen  named  below ;  the  numbers  on  the  topographic** 
sketch,  corresponding  to  the  numbers  on  the  labels  of  the  respective  specimens)  sho^ 
from  what  part  of  the  gold  region  they  were  obtained : 

1.  Capt.  J.  A.  Sutter. 

2.  John  Sinclair. 

3.  William  Glover,  R.  C.  Kirby,  Ira  Blanchard,  Levi  Fairfield,  Franklin  H.  Ay^J 
Mormon  Diggings. 

4.  Chas.  Weber. 

5.  Robert  Spence. 

6.  Sufial  &  Co. 

7.  Robert  D.  Neligh. 

8.  C.  E.  Picket,  American  Fork,  Columa. 

9.  E.  C.  Kemble. 

10.  T.  H.  Green,  from  San  Fernando,  near  Los  Angeles. 

A.  Two  ounces  purchased  from  Mr.  Neligh. 

B.  Sand  found  in  washing  ^old,  which  contains  small  particles. 

11.  Cai)tain  Frisbie,  Dry  Diggings,  Weber's  Creek. 
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15^  Cosmnnes. 

L3.  Cosmnnes,  Hartnell's  Ranch. 

L4.  A  small  specimen,  supposed  to  be  platina,  found  mixed  with  the  finer  particlos 

the  gold. 

[  have  the  honor  to  be  your  obedient  servant, 

R.  B.  MASON, 
Colonel  First  Dragoons,  Commanding, 
jtoneral  R.  Jones, 

Adjutant-General f  U.  S.  A.,  Washington,  D.  C. 

MINING  DISTRICT    UNDER  LOCAL  USAGE — HOW  ORGANIZED. 

kB  an  illustration  of  how  a  miner's  camp,  and  placer  mining  district  as  well,  was  or- 
nized  in  California  in  the  early  days  and  is  at  the  present  time,  to  a  certain  extent,  in 
kny  portions  of  the  precious- metal  mining  States  and  Territories,  the  following  laws 
d  regulations  for  the  internal  government  of  the  encampment  of  Jacksonville,  Cal., 
1850,  are  herewith  given. 

rhe  residents  of  the  camp  or  town,  twenty  or  thirty  in  number,  held  a  meeting  in 
*nt  of  Colonel  Jackson's  store  on  the  20th  of  January,  1850,  and  proceeded  to  organize 
dacer  raining  district.  This  local  law,  it  will  be  noticed,  assumed  both  civil  and 
minal  jurisdiction,  there  being  no  legal  tribunals  of  justice,  and  this  course  was 
ceesary  for  the  maintenance  of  social  order: 

Mining  Camp  at  Jacksonville^  Cal, — Organization  and  Rules, 

^Lrticle  I.  The  officers  of  this  district  shall  consist  of  an  alcalde  and  sheriff,  to  be 
Kited  in  the  usual  manner  by  the  people,  and  continue  in  office  at  the  pleasure  of  the 
motors. 

/Lrt.  II.  In  case  of  the  absence  or  disability  of  the  sheriff  the  alcalde  shall  have 
>wer  to  appoint  a  deputy. 

/Lrt.  III.  Civil  causes  may  be  tried  by  the  alcalde,  if  the  parties  desire  it ;  otherwise 
ey  shall  be  tried  by  a  jury. 

Art.  IV.  All  criminal  cases  shall  be  tried  by  a  jury  of  eicht  American  citizens,  un- 
98  the  accused  should  desire  a  jury  of  twelve  persons,  who  shall  be  regularly  sum- 
oned  by  the  sheriff  and  sworn  by  the  alcalde,  and  shall  try  the  case  accoraing  to 
le  evidence. 

Art.  v.  In  the  administration  of  law,  both  civil  and  criminal,  the  rule  of  practice 
tall  conform  as  near  as  possible  to  that  of  the  United  States,  but  the  forms  and  cus- 
tins  of  no  particular  State  shall  be  required  or  adopted. 

Art.  YI.  Each  individual  locating  a  lot  for  the  purpose  of  mining  shall  be  entitled 
'  twelve  feet  of  ground  in  width,  running  back  to  the  hill  or  mountain  and  forward 
;  the  center  of  the  river  or  creek,  or  across  a  gulch  or  ravine  (except  in  cases  herein- 
ter  provided  for),  lots  commencing  in  all  cases  at  low-water  mark  and  running  at 
?ht  angles  with  the  stream  where  they  are  located. 

Art.  VII.  In  cases  where  lots  are  located  according  to  Article  VI  and  the  parties 
•Iding  them  are  prevented  by  the  water  from  working  the  same,  they  may  be  repre- 
nted  uy  a  pick,  shovel,  or  bar,  until  in  a  condition  to  be  worked ;  but  should  the  tool 
tools  aforesaid  be  stolen  or  removed,  it  shall  not  dispossess  those  who  located  it. 
ovided  he  or  they  can  prove  that  they  were  left  as  required  ;  and  said  location  shall 
t  remain  unworked  longer  than  one  week,  if  in  condition  to  be  worked ;  otherwise 
ahall  be  considered  as  abandoned  by  those  who  located  it  (except  in  cases  of  sick- 
as). 

^t.  VIII.  No  man  or  party  of  men  shall  be  permitted  to  hold  two  locations,  in  a 
titlition  to  bo  worked  at  the  same  time. 

A.RT.  IX.  No  party  shall  bo  permitted  to  throw  dirt,  stones,  or  other  obstructions 
•On  located  ground  adjoining  them. 

^RT.  X.  Should  a  company  of  men  desire  to  turn  the  course  of  a  river  or  stream  for 
^  purpose  of  mining  they  may  do  so  (provided  it  does  not  interfere  with  those 
^fking  below  them),  and  hold  and  work  all  the  ground  so  drained,  but  lots  located 
thin  said  ground  shall  be  permitted  to  be  worked  by  their  owners,  so  far  as  they  could 
•ve  been  worked  without  the  turning  of  the  river  or  stream ;  and  this  shall  not  be 
^tmed  to  affect  the  rights  and  privileges  heretofore  guaranteed  or  prevent  redress 
'  suit  at  law. 

Art.  XI.  No  person  coming  direct  from  a  foreign  country  shall  be  i>ermitted  to  locate 
'  Work  any  lot  within  the  jurisdiction  of  this  encampment. 

Art.  XII.  Any  person  who  shall  steal  a  mule,  or  other  animal  of  draught  or  burden, 
f  shall  enter  a  tent  or  dwelling  and  steal  therefrom  gold  dust,  money,  proyisions. 
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goods,  or  other  articles  amounting  in  valae  to  one  hundred  dollars  or  over,  shall,  on 
conviction  thereof,  he  considered  guilty  of  felony,  and  suffer  death  hy  hanging.  Any 
aider  or  abettor  therein  shall  be  punished  in  like  manner. 

Art.  XIII.  Should  any  person  willfully,  maliciously, and  premeditatedly  take  the 
life  of  another,  on  conviction  of  the  murder,  he  shall  suffer  death  by  hanging. 

Art.  XIV.  Any  person  convicted  of  stealing  tools,  clothing,  or  other  articles,  of  len 
value  than  one  hundred  dollars,  shall  be  punished  and  disgraced  by  bavins  his  head 
and  eyebrows  close  shaved  and  shall  leave  the  encampment  within  twenty-four  boon. 

Art.  XV.  The  fee  of  the  alcalde  for  issuing  a  wnt  or  search-warrant,  taking  an 
attestation,  giving  a  certificate  or  any  other  instrument  of  writing  shall  be  five  dol- 
lars ;  for  each  witness  he  may  swear,  two  dollars ;  and  one  ounce  ot  gold  dnst  for  each 
and  every  case  tried  before  him. 

The  fee  of  the  sheriff  in  each  case  shall  be  one  ounce  of  gold  dnst  and  a  like  sum 
for  each  succeeding  day  employed  in  the  same  case.  The  fee  of  the  jury  shall  be  half 
an  ounce  in  each  case. 

A  witness  shall  be  entitled  to  four  dollars  in  each  case. 

Art.  XVI.  Whenever  a  criminal  convict  is  nnable  to  pay  the  costs  of  the  case,  the 
alcalde,  sheriff,  jurors,  and  witnesses  shall  render  their  services  free  of  remuneration. 

Art.  XVII.  lu  case  of  the  death  of  a  resident  of  this  encampment,  the  alcalde  shall 
take  charge  of  his  effects  and  dispose  of  them  for  the  benefit  of  his  relatives  or 
friends,  unless  the  deceased  otherwise  desire  it. 

Art.  XVIII.  All  former  acts  and  laws  are  hereby  repealed  and  made  null  and  void^ 
except  where  they  conflict  with  claims  guaranteed  under  said  laws. 

ABNER  PITTS,  Jr.,  SeereU^. 

Jacksonville,  January  20,  1850. 

THE  PRESENT  METHOD  OF  ORGANIZING  A   MINING  DISTRICT. 

This,  of  course,  was  in  the  early  days  when  there  was  neither  State  nor  county  organ- 
ization.   At  this  date  the  following  system  of  organization  of  mining  districts,  qnaita 
or  placer,  obtains :    Meetings  of  two  or  more  miners  or  others  are  held.    The  metm 
and  bounds  of  the  district,  quartz  or  placer,  are  agreed  upon.    A  code  of  rules  andregn- 
lations  is  made  for  location  and  size  of  claims,  a  compliance  with  which  gives  poooeowry 
title  to  claims.    A  recorder  is  elected,  who  charges  a  fee  for  recording,  and  the  district 
is  organized.    This  proceeding  is  protected  by  State  or  Territorial  law,  and  confirmed 
by  the  United  States  mining  laws,  which  require  that  claimants  shall  comply  with 
the  local  regulations  of  miners.    Thus  the  titles  to  properties  which  may  yield  millioDf 
are  initiated. 

EXECUTIVE  AND  DEPARTMENTAL  RECOMMENDATIONS. 

The  Secretary  of  the  Interior,  Hon .  Caleb  B.  Smith,  in  his  annual  report  for  1861 
called  the  attention  of  Congress  to  the  fact  that — 

The  valuable  and  extensive  mineral  lauds  owned  by  the  Government  in  Califoniia 
and  New  Mexico  have  hitherto  produced  no  revenue.  All  who  chose  to  do  so  have 
been  penuitted  to  work  them  without  limitation.  It  is  believed  that  no  other  govern* 
ment  owning  valuable  mineral  lands  has  ever  refused  to  avail  itself  of  the  oppor^ 
nity  of  deriving  a  revenue  from  the  privilege  of  mining  such  lands.  They  are  tie 
property  of  the  whole  people,  and  it  would  be  obviously  just  and  proper  to  reqniw 
those  who  reap  the  advantages  of  mining  them  to  pay  a  reasonable  amount  as  a  con- 
sideration for  the  advantages  enjoyed. 

And,  again,  in  his  rei)ort  for  18<i2,  he  urged  attention  to  this  subject,  and  referred  to 
the  report  of  the  Commissioner  of  the  General  Land  Office.  The  Secretary  suggested  two 
systems  of  disposal.  The  Commissioner  of  the  General  Land  Office,  in  his  annual  re- 
port for  1862,  after  a  review  of  the  area  of  the  precious-metal  bearing  t4»rritory  W^d 
the  yield  from  the  mines,  gave  the  following  opinion  : 

An  immense  revenue  may  readily  be  obtained  by  subjecting  the  public  mines  eithj 
to  lease  under  quarterly  payments  or  quarterly  tax  as  seigniorage  upon  the  aotnal 
product,  under  a  well-regulated  and  efficient  system,  which  would  stimulate  the  en- 
ergies of  miners  and  capitalists  by  securing  to  "such  classes  an  undisputed  intereatiJ^ 
localities  so  specified,  and,  when  "the  conditions  as  to  payment  for  the  usufrnet  »W 
complied  with,  for  unlimited  periods,  and  while  eftecting  this  with  beneficial  reauw 
to  them  would  relieve  the  necessities  of  the  Republic. 

In  1863  the  Commissioner  of  the  General  Land  Office  again  called  attention  to  tbe 
mineral  landa,  recommending  legislation  for — 
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Opening  the  mines  and  minerals  of  the  pnhlic  (lt>main,  the  property  of  the  nation, 
»  tne  occupancy  of  all  loyal  citizens,  subject,  as  far  as  compatible  with  moderate 
agniorage,  to  existing  castoms  and  usages,  conceding' to  the  discoverer  for  a  small 
mi  a  right  to  one  mine,  placer,  or  lead  (quartz),  wim  a  pre-emptive  right  in  the 
ime  district  to  an  additional  claim,  both  to  ne  held  for  the  term  of  one  year,  for  test- 
ig  the  value. 

Collectors  of  internal  revenue  were  to  be  the  collectors  of  royalty. 

December  6,  1864,  President  Lincoln  called  the  attention  of  Congress  to  the  mineral 
mds,  and  also  to  the  report  of  the  Secretary  of  the  Interior  on  the  subject.  The 
ecretary  of  the  Interior  in  his  report  asks  for  an  appropriation  to  enable  the  Dopart- 
lent  to  have  made  a  scientific  examination  of  the  principal  mining  localities,  and  of 
he  mineral  regions  generally.  Former  geological  and  mineralogical  surveys  of  the 
ablic  domain  had  been  done  under  the  direction  of  the  Commissioner  of  the  General 
•and  Office  and  the  Interior  Department. 

The  Commissioner  of  the  General  Land  Office,  in  his  report  for  1864,  entered  at  length 
ito  a  description  of  the  precious-metal  bearing  regions.  He  repeated  the  recom- 
icndation  contained  in  his  report  for  1863  (see  above),  in  regard  to  method  of  dis- 
^tion  of  these  lands. 

The  Conmiissioner  of  the  Greneral  Land  Office,  in  his  report  for  1865,  again  showed 
ke  necessity  for  Congressional  action. 

The  Secretary  of  the  Interior,  in  his  report  for  1865,  said : 

The  organization  of  a  bureau  of  mining  was  recommended  in  the  last  annual  report 
r  this  Department.  The  attention  of  Congress  is  again  invited  to  the  subject.  All 
knds  denominated  mineral  which  do  not  bear  the  precious  metals  should  be  brought 
tto  market,  and  thus  placed  under  the  guardianship  of  private  owners.  *  *  » 
^.dividual  proprietorship,  it  is  conceded,  would  stimulate  the  development  of  coal 
elds,  petroleum,  deposits  of  iron,  lead,  and  of  other  gross  metals,  and  mineral  forma- 
vOns.  There  can,  tnerefore.  be  no  sufficient  reason  for  withholding  such  mineral 
aids  from  market.  Congress  has  not  legislated  with  a  view  to  securing  an  income 
xim  the  product  of  the  precious  metals  from  the  public  domain.  It  is  estimated  that 
^oor  three  hundred  thousand  able-bodied  men  are  engaged  in  such  mining  operations 
tt  the  public  lands,  without  authority  of  law,  who  pay  nothing  to  the  Government 
>y  the  privilege,  or  for  the  permanent  possession  of  property  worth,  in  many  instances, 
millions  to  the  claimants. 

The  existing  financial  condition  of  the  Nation  obviously  requires  that  all  our  na- 
ional  resources  and  the  product  of  every  industrial  pursuit,  should  contribute  to  the 
ayment  of  the  public  debt.  The  wisdom  of  Congress  must  decide  whether  the  public 
iterest  would  be  better  promoted  by  a  sale  in  fee  of  these  mineral  lands,  or  by  raising 

i«venue  from  their  annual  product. 

RETROSPECT  OF  MINING   LEGISLATION  PRIOR  TO    1866. 

The  mining  laws  of  the  United  States  began  with  the  re-servation,  in  the  ordinance 
^  May  20,  1785,  of  one-third  part  of  all  j^old,  silver,  lead,  and  copper  mined ;  next 
^mo  the  Indiana  act  of  March  3,  1^07,  authoriziug  the  lease  of  lands  containing 
^^,  with  lease  of  adjoining  land  for  easements,  and  forest  lands  for  wood  for  smelting 
'^rposes,  for  a  term  of  not  more  than  live  years.  The  authority  to  make  leases  and 
^  coUect  rents  from  the  same,  was  in  charge  of  the  War  Department  (until  March 
>  1849),  which  had  a  corps  of  employ<5s,  headed  by  a  superintendent,  to  overlook  the 
^''^siness,  watch  wastage,  and  receive  rents;  the  act  of  March  25,  lbl6 — the  occupancy 
^*id  trespass  act — provided  that  the  working  of  lead  mines  on  the  public  lands  was 
*^ly  to  be  granted  after  approval  by  the  President. 

The  first  sale  of  mineral  lauds  was  that  of  the  rcvserved  lead  mines  and  contiguous 
^iJds  ill  th(^  State  of  Missouri,  under  act  of  March  3,  1829.  They  were  to  be  exposed 
^tsale  as  other  public  lands,  at  §2.50  per  acre ;  but  lead  and  other  mineral  lands  on 
*^e  public  domain,  elsewhere  than  in  Missouri,  were  still  reserved  from  sale. 

The  act  of  July  1, 184(5,  ordered  the  reserved  lead  mines  and  contiguous  lands  in 
'linois,  Arkansas,  and  the  Territories  of  Wisconsin  and  Iowa,  to  be  sold  as  other 
^Ublic  lands,  after  six  months'  public  uotice,  foilowiiig  the  Missouri  act  of  18!J9,  with 
^e  ad<lition  of  the  provision  that  the  lands  should  be  offered  and  held  subject  to  pri- 
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vate  entry  bofore  pro-cmptioDB  wore  alloned.  The  register  and  receiver  neie  to  Ukt 
proof  as  to  character  of  lands,  whether  minerail  (t.  e.,  containing  lead)  or  agrlniltml. 
The  act  of  March  1,  1847,  opened  for  sale  lands  coDtaining  copjier,  lead,  aadotitr 
Talnable  ores  a^r  geographical  examination  And  siirvoy,  and  provided  that  thne 
should  be  public  advert isemeut  of  sis  moutbe,  and  then  public  sale  at  not  leas  Uiu 
95  per  acre,  those  not  disx>osed  of  at  public  auction  to  be  subject  to  private  rale  Ut^ 

The  act  of  March  3,  1347,  ordereil  sale  of  mineral  lead  lands  in  Chippewa  Dtitrirt, 
in  Wisconain,  and  the  act  of  1850  ordered  sole  of  the  remaining  mineral  lands  in  Like 
Superior  District  in  Michigan,  in  the  same  manner,  at  the  same  minimiun,  and  witb 
the  same  rights  of  pre-emption,  as  other  public  lands. 

From  the  period  of  1785  to  tlio  discovery  of  the  great  gold  fields  of  Califonii*,  in 
1848,  tho  legislation  of  the  Congress  of  the  United  States  as  to  survey,  lease,  anduk 
of  mineral  lands,  had  been  for  lend,  copper,  and  other  base  metals,  and  applied  to 
the  territory  in  the  region  of  the  gre^itlakesln  the  uow  States  of  Michigan, 'Wiaeonun, 
Minnesota,  Iowa,  and  Ulinoia,  embracing  the  lead  mines  at  Galena  and  the  point  no* 
known  as  Dnbnque  (where  a  miner  of  that  namo  in  1788  first  vrorhed  lead  minee,  u>d 
■ubsequently,  under  permit  from  Carondelet,  the  Spanish  governor-general)  udt^ 
present  State  of  Missonri.  Under  these  various  laws,  the  copper,  lead,  and  iron  Itnit 
(also  the  silver  lands  since  discovered)  of  the  above-mentioned  regions  were  loli 
Since  the  discovery  of  gold  in  paying  quantities  in  California,  in  1948,  there  hutiefn 
produced  in  the  United  Stat«s  the  sum  of  $1,980,463,792  in  gold  and  silver,  ill  Imt 
about  $1,000,000  of  tbissam  (which  would  repiesent  the  gold  and  silver  eztnctediill» 
States  other  than  pnblic-land  States)  has  lieen  extracted  from  the  lands  of  thepaUit 
domain. 

The  following  estimate  of  the  yearly  production  of  gold  and  silver  from  1B46  to  1^ 
is  from  the  reports  of  the  Director  of  the  Mint: 

Etllmateof  the  production  of  the  precious  melaU  in  the  United  Slate*  from  1848  ttl^i')' 
fi»Bal  yeart. 
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inance  of  1785,  for  the  sale  of  the  Western  Territory,  reserved  one-third  part 
id  silver  from  the  public  lands.  The  present  gold  and  silver  regions  of  the 
3  then  in  the  province  of  Spain.  The  laws  of  the  United  States,  excepting 
ehensive  word  *' mineral,"  as  applied  to  reserved  lands,  and  the  pre-emption 
•tember  4,  1841,  the  Oregon  act  of  September  27,  1851,  and  other  incidental 
rior  to  that  time,  were  silent  as  to  gold,  silver,  and  cinnabar, 
of  March  3,  1853,  creating  the  office  of  surveyor-general  of  California,  ex- 
express  terms,  mineral  lands  from  lands  subject  to  entry  under  the  pre- 
ot  of  September  4,  1841,  and  no  person  was  to  have  the  benefit  of  the  act 
lent  or  location  on  mineral  lands. 

of  July  22,  1851,  relating  to  the  surveyor  general's  office  in  New  Mexico, 
ided  by  the  fourth  section  for  the  exemption  of  mineral  lands  from  the  op- 
f  the  acts  named.  This  was  the  status  at  the  period  of  the  passage  of  the 
ral  mining  law  of  the  United  States,  July  26,  1866. 

CONDITION  OF  THE  PRECIOUS-METAL  BEARING  REGIONS  PRIOR  TO  1866. 

recious-mctal-bcariug  regions  on  the  public  domain  in  California,  Oregon, 
'olorado,  and  the  Territories,  there  had  grown  up  a  system  of  local  regu-\ 
verning  the  location,  size,  and  possession  of  mining  claims,  with  water  rights 
.nt  thereto.  These  regulations  were  not  uniform,  but  varied  with  different 
and  at  first  related  only  to  placer  claims.  Quartz  mining  was  a  secondary 
.  regulations  for  this  system  were  established  as  soon  as  required.  Mineral 
rere  organized  by  the  miners  of  each  particular  locality  at  meetings  held  for 
^,  and  for  each  district  an  officer,  known  as  the  recorder,  was  elected,  whose 
is  to  record,  in  a  book  kept  for  that  purpose,  all  notices  of  mining  locations 
filed  with  liim.  It  was  generally  ma<le  essential  to  the  validity  of  a  claim 
ould  be  recorded.  These  regulations  at  first  rested  entirely  upon  the  con- 
e  miners ;  but  they  became  recognized  as  customs  by  the  courts,  and  were 
binding  in  all  matters  relating  to  the  possessory  title  to  mining  claims.  In 
odes  enacted  by  the  State  or  Territorial  legislatures  these  local  rules  were 
and  generally  specilically  recognized.  They  sprung  from  the  sterling  good 
le  American  miner,  aud  were  adapted  to  the  wants  and  necessities  of  a  great 
or  whirh  thtTC  would  otherwise  have  been  no  protection.  They  protected 
f  proi)erty  aud  aided  in  opening  up  a  region  of  incalculable  wealth.  Pros- 
iider  this  code  of  laws,  with  i)ick,  x)an,  and  shovel,  on  mountain  side,  amidst 
igged  grasp,  ou  the  plains,  under  sunny  skies,  in  the  quiet  nooks  and  flowery 
the  lower  slopes  of  the  Sierras,  lifted  from  the  matrix  of  nature  the  golden 
md  toiled  on  as  safely  protected  in  their  property  as  if  in  the  midst  of  the 
vilizatiou. 

iwB  protected  and  controlled  the  possession,  and  provided  for  the  distribution 
Is  of  millions  of  dollars  of  property,  and  atfected  the  people  of  a  half  million 
Jes  of  territory.  (For  a  list  of  mining  districts,  deputy  mineral  surveyors, 
Preliminary  Keport  Laud  Commission,  1880,  and  Reports  General  Land  Office 
to  IJ-^.) 

igress  of  the  United  States  by  the  act  of  general  mining,  July  26,  1866,  and 
jmental  act  of  May  10,  1872,  confirmed  these  local  usages. 

THE  MINING  ACT  OF  JULY  26,   1866. 

of  July  20,  1800,  ordered  that  *Hhe  mineral  lands  of  the  public  domain, 
>yed  and  uusurv("ycd,"  were  "  to  be  free  and  open  to  exploration  and  occupa- 
I  citizens  of  the  United  States,  and  those  declaring  their  intention  to  become 
ubject  to  such  regulations  as  may  he  i)re3cribed  by  law,"  and  "subject  also 
ii  customs  or  rules  of  miners  in  the  several  mining  districts,  so  far  as  the 
not  be  in  conflict  with  the  laws  of  the  United  States." 
ond  section  of  this  act  provided  'Hhat  whenever  any  person  or  association 
L  L  O— VOL  III 
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of  persoDS  claim  a  vein  or  lode  of  quartz^  or  other  rock  in  ]>]ace,  bcariDg  gold,  sUveTi 
cinnabar,  or  coi)i)er,  having  provioaaly  occupied  and  improved  the  same  according  to 
the  local  custom  or  rules  of  miuers  in  the  district  where  the  same  is  situated,  and 
having  expended  in  actual  labor  and  improvements  not  less  than  $1,000,"  such  claim- 
ants, where  there  is  no  conflict,  after  flling  in  ''the  local  laud  office  a  diagram  of  the 
same,''  according  to  local  laws,  customs,  and  miners'  rules,  can  ''  enter  such  tract  and 
receive  a  patent  therefor,  granting  such  mine,  together  with  the  right  to  follow  such 
vein  or  lode,  with  its  <lips,  angles,  and  variations,  to  any  dejjth." 

The  other  sections  of  the  law  prescribed  with  specialty  the  mode  of  consommatiog 
individual  rights,  surveys,  &c. ;  also  in  reference  to  conflicts,  rights  of  way,  priority 
"of  possession,*'  right  to  the  use  of  water  for  mining,  agricultural,  manufactnrmg,  or 
other  x)ur[)oses;  to  homesteads  existing  prior  to  the  dat«  of  the  act,  which  are  used  for 
agriculture,  on  which  valuable  mines  are  not  discovered,  the  law  conferring  authority 
on  the  Secretary  of  the  Interior  for  setting  apart,  after  survey,  the  agricultural  bods 
80  as  to  subject  them  to  pre-emption  and  sale. 

PLACER-MINING  ACT,  JULY  9,  1870. 

July  9, 1870,  Congress  provided  for  a  class  of  "placer"  mining  not  recognized  in 
the  lode  act  of  July  26,  186C  (see  Stats,  at  Large).  This  act  provided  for  the  survey 
and  sale  of  the  placer-mining  lands  of  the  United  States  at  |2.50  per  acre. 

THE  MINING  ACT  OF  MAY  10,  1872. 

The  mining  act  of  May  10,  1872,  amended  the  original  mining  act  of  1666,  and  cod- 
fitituted  mineral  lands  a  distinctive  class  subject  to  special  conditions  of  sale  and  affixed 
prices  differing  wholly  from  the  requirements  in  these  respects  as  to  other  lands.  It 
provided  for  the  survey  and  sale  of  mineral  lands,  flxing  the  price  of  placer  lands  i* 
$2.50  per  acre  and  |5  for  lode  claims,  and  repealed,  in  effect,  the  ditch  and  water 
rights*  act  of  July  26,  186l5.  The  present  laws  for  the  disposition  of  of  theiDineral 
lands  of  the  United  States  are  found  in  chapter  6,  of  the  Revised  Statutes,  title  "Min- 
eral Lands  and  Mining  Resources,*'  and  in  the  Regulations  of  the  Qcneral  Land  Office 
of  date  April  1,  1879. 

PROVISIONS  OF  THE  EXISTING  MINING  LAW. 

Under  section  2318,  Revised  Statutes,  lands  valuable  for  minerals  are  reserved  to^ 
sale  except  as  otherwise  expressly  directed  by  law.  Section  2319  provides  for  their 
location  by  citizens  of  the  United  States  or  those  who  have  declared  their  intention 
to  become  such.  The  law  covers  claims  for  lands  bearing  gold,  silver,  cinnabar,  le»df 
tin,  copper,  or  other  valuable  deposits,  and  for  the  above  and  other  valuable  and  eco- 
nomic minerals,  found  iii  lodes  of  quartz  or  other  rock  in  i)lace,  titles  can  be  obtained 
from  the  United  States  under  the  existing  laws  at  85  per  acre. 

Claims  canuot  exceed  1,500  feet  in  length  along  the  vein  or  lode,  and  300  feet  on 
each  side  of  the  middle  of  the  vein  at  the  surface,  the  end  lines  of  the  claims  to  o* 
parallel. 

No  vein  or  lode  claim  h>cated  after  May  10,  1872,  can  exceed  a  parallelogram  \$^ 
feet  in  length  by  600  in  width.  The  size  below  this  maximum  may  be  regulated  hy 
State  or  Territorial  laws  or  the  rules  of  the  several  mining  districts. 

No  local  regulation  or  State  or  Territorial  law  can  limit  a  vein  or  lode  claim  locate 
since  May  10,  1872,  to  loss  than  1,500  feet  along  the  vein  or  course  thereof,  whether  tW 
location  is  made  by  one  or  more  persons,  nor  can  surface  rights  be  li  jiited  to  leastbaD 
50  feet  in  width,  unless  adverse  rights  existing  on  the  10th  day  of  May,  1872,  render 
such  lateral  limitations  necessary.  This  saving  clause  is  essential  from  the  facttba* 
in  many  of  the  mining  States  and  Territories,  the  local  rules  did  not  permit  tbcloc*" 
tion  of  surface  ground.  There  are  now  three  classes  of  location  recognized— tbo* 
made  prior  to  July  20,  1866;  those  between  that  date  and  May  10,  1872;  and  thos* 
made  since  May  10,  1872.    The  variety  in  size  and  quantity  of  locations  cannot  bei* 
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)  detailed  at  lengtli.  Uuder  the  United  States  niining  law,  the  niaximam  of  a  qaortz 
de  or  vein  claim  is  1,500  by  600  feet,  and  the  minimum  1,500  by  50  feet,  being  about 
'.G6  acres  maximum,  or  1.72  acres  minimum.  Cost  of  surveys,  &c.,  are  paid  by  the 
aimauts,  and  the  land  is  paid  for  at  $5  for  each  acre  or  fraction  of  an  acre. 
Locations  are  made  under  regulations  prescribed  by  law,  and  according  tathe  local 
istoms  or  rules  of  miners  in  the  several  mining  districts,  so  far  as  the  same  are  ap- 
icable,  and  not  inconsistent  with  the  laws  of  the  United  States.  The  United  States 
IS  the  authority  and  cau  provide  a  general  and  uniform  system  of  location,  areas, 
c,  entirely  superseding  the  various  State,  Territorial,  and  district  laws.  Some  of 
te  mining  States  and  Tvrritories  have  adopted  the  United  States  mining  law  of  May 
I,  1472,  as  to  area ;  others  i)rotect  other  forms  and  areas  of  location  by  law.  (For  a 
ill  statement  of  the  various  methods  of  locations,  holdings,  miners'  rules,  &c.,  see 
reliminary  Report  of  Public  Land  Commission  and  Testimony,  1880,  which  gives  the 
ethods  prevailing,  and  the  legal  status  in  California,  Oregon,  Nevada,  Colorado, 
laho,  Dakota,  Arizona,  Montana,  Utah,  Washington,  Wyoming,  and  New  Mexico.) 

COST  OF  PATENTS  TO  THE  UNITED  STATES  AND  CLAIMANTS. 

It  cost«  the  United  States  on  an  average  $20  to  patent  each  mining  claim.  Dnring 
le  year  ending  June  30,  1880,  there  were  issued  886  patents  to  mining  claims.  All  of 
10  work  appertaining  thereto,  involving  an  examination  of  the  evidence  aecompany- 
ig  the  entry  papers,  including  that  relating  to  contests,  was  executed  by  the  min- 
ul  division  of  the  General  Land  Office,  at  a  cost  to  the  government  for  salaries  of 
17,600,  an  average  of  about  $20,  in  each  case.  Where  the  survey  and  papers  have 
ien  properly  prepared,  and  no  controversy  exists,  the  cost  in  a  particular  case  will 
>t  exceed  $3. 
The  cost  to  the  claimant  is  as  problematical  as  that  of  a  lawsuit.    He  is  required 

I>ay  the  expense  of  survey,  including  platting  and  other  office  work  of  the  surveyor- 
meraVs  office,  which  will  average  about  $160 ;  also,  fees  to  the  register  and  receiver, 
Oy  and  expense  of  publication  of  notice,  averaging  |30 ;  in  all,  $200.  Practically, 
»wever,  it  is  estimated  that  the  average  cost  to  the  claimant  falls  but  little,  if  any, 
ort  of  $1,000  in  each  case. 

PLACER  CLAIMS— PATENTS  THEREFOR. 

The  proceedings  to  obtain  patent  for  idacer  claims,  including  all  forms  of  deposit, 

e  essentially  similar  to  the  proceedings  prescribed  for  obtaining  patents  for  lode  or 

iu  claims.     But  placer  claims,  when  on  surveyed  lands  and  conforming  to  legal  subdi- 

sions,  require  no  furt  her  plat  or  survey,  and  40-acre  subdivisions  may  be  cut  into  10- 

i^  lots  and  sold  as  placer  claims.     Where  placer  claims  cannot  be  conformed  to  legal 

bdivisions,  survey  and  plat  must  be  made  as  on  unsurveyed  lands;  but  where  such 

Urns  are  located  previous  to  the  jjublic  surveys,  and  do  not  conform  to  legal  subdi- 

sions,  survey,  plat,  and  entry  thereof  may  be  made  according  to  the  boundaries 

©reof,  provided  the  location  is  in  all  respects  legal. 

These  lands  are  sold  at  $2.50  for  each  acre  or  fraction  of  an  acre. 

N'o  location  of  a  placer  claim  made  after  July  9,  1870,  can  exceed  160  acres  for  any 

©  person  or  association  of  pei*8ons. 

A.11  placer-mining  claims  located  after  May  10, 1872,  must  conform  as  nearly  as  prac- 

■able  with  the  United  States  system  of  public  surveys  and  the  subdivisions  of  such 

I'veys,  and  no  such  locations  can  include  more  than  20  acres  for  each  individual 

^imant.     The  act  of  July  9,  1K70,  absolutely  required  locations  mad-  after  its  pas- 

ge  to  conform  to  legal  subdivibions,  but  the  act  of  May  10, 1872,  modified  thisrequire- 

^Ut  by  making  such  conformation  necessary  only  where  practicable. 

The  foregoing  provisions  of  law  are  construed  to  mean  that  after  the  9th  day  of 

^ly,  1870,  no  location  of  a  i)lacer  claim  can  be  made  to  exceed  160  acres,  whatever 

^y  be  the  number  of  locators  associated  together,  or  whatever  the  local  regulations 

^  the  district  may  allow ;  and  that  from  and  after  May  10, 1872,  no  location  made  by 
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an  individual  can  exceed  20  acres,  and  no  location  made  by  an  association  can  exceed 
20  acres  for  each  person.  In  order  to  locate  160  acres,  eight  hona-fide  locators  are 
reqnired.  No  local  laws  or  mining  regulations  ca  i  restrict  a  placer  location  to  less 
than  20  acres,  although  the  locator  is  not  compelled  to  take  so  much. 

Mill  sites  must  bo  located  on  non-mineral  lauds  not  contiguous  to  the  yein  or  lode, 
and  not  exceed  five  acres,  and  may  be  included  in  the  patent  for  a  mine  at  $5  per  acre. 
(See  sec.  2337  R.  S.) 

Tunnel  rights,  in  tunnels  run  for  the  development  of  a  vein  or  lode  or  for  the  dis- 
covery of  mines,  are  provided.  Proprietors  of  a  mining  tunnel,  run  in  good  faith,  are 
entitled  to  the  possessory  right  of  all  blind  lodes  cut,  discovered,  or  intersected  by 
such  tunnel,  which  were  not  previously  known  to  exist,  within  3,000  feet  of  the  foce  or 
point  of  commencement  of  such  tunnel,  to  the  same  extent  as  if  such  lodes  had  been 
discovered  on  the  surface,  and  other  parties  are  prohibited,  after  the  commencement 
of  the  tunnel,  from  prospecting  for  and  making  location  on  the  lifte  tliereof  and  within 
said  distance  of  3,000  feet,  unless  sucl\  lodes  appear  upon  the  surface  or  were  previoody 
known  to  exist.     (See  sec.  2323  R.  S. ) 

For  requirements  necessary  to  obtain  the  benefit  of  this  law,  see  pages  16-17,  "Reg- 
ulations General  Land  Office,  April  1,  1879." 

IROX  HELD    TO  BE  A  VALUABLE  MIXERAL. 

Iron  has  been  held,  along  with  many  other  minerals  when  on  the  public  domain,  to 
come  within  section  2325  of  the  Revised  Statutes,  under  the  denomination  of  valuable 
deposits,  and  can  be  paid  for  at  the  late  of  $2.50  or  $5  i)er  acre,  depending  upon 
whether  the  deposit  is  in  placer  or  lode  form. 

THE  POLICY  OF  THE  UNITED  STATES  IN  RELATION  TO  MINERAL  LANDS. 

The  policy  of  the  United  States  in  relation  to  the  sale  and  disposition  of  the  mineral 
lands  of  the  public  domain — beginning  with  its  reservation  of  portions  of  the  metal 
therefrom,  next  occupancy  rights,  then  leases,  followed  by  public  offering  and  private 
entry  and  sale,  thereafter  culminating  in  the  several  mineral  acts  of  1866, 1870,  and 
1872 — ^now  permits  their  free  exploration  and  devoloi)ment  by  citizens,  or  i)er80ii8wbo 
have  declared  their  intention  to  become  citizens;  and  a  nominal  price  for  the  lands 
(placer  :$2.50,  and  quartz,  gold,  silver,  cinnabar,  or  other  valuable  deposits  fo  per  acre) 
is  charged  should  the  owner  of  the  possessory  title  desire  to  procure  a  fee-simple  titte. 
This  price  barely  covers  expenses  of  making  title  on  the  part,  of  the  United  State* 
The  material  wealth  added  to  the  circulating  medium  by  extraction  from  the  earth 
through  individuals  or  corporations,  together  with  coats  of  mining  and  extraction,  90^ 
the  g^at  and  dangerous  risks  to  fortune  caused  thereby,  are  considered  equivalent* 
for  the  value  of  the  land.    The  United  States  protects  exploration  and  developmciij* 
by  the  miner  on  the  public  domain.     As  an  evidence  of  the  liberality  of  the  Nation  '^ 
this  respect,  coal  lands  are  sold  at  from  SIO  to  §20  per  acre.    Twenty  aci'es  of  coal  laJ* 
at  f  20  per  acre  cost  the  purchaMcr  ^400,  while  20  acres  of  lode  mineral  land  on  the  Cf*^' 
stock  lode  at  $5  i>er  acre  are  sold  for  §100,  and,  as  in  the  case  of  the  Consolidated  V  ^^' 
ginia  and  California  mines,  may  yield  more  than  $60,000,000. 

NUMBER   OF  LOCATIONS  AND  OF  PATENTS. 

In  the  twelve  States  and  Territories  containing  the  precious  metals  and  forming  p**^ 
of  the  public  domain  there  are  known  to  have  been  made  more  than  200,000  m^' 
ing  locations,  yet  the  total  number  to  June  30,  1880,  of  lode,  vein,  or  other  valual'**' 
deposit  claims  to  which  titles  have  been  obtained  by  compliance  with  the  mining l*"^ 
is  but  3,978,  containing  38,430.11  acres  at  So  per  acre,  and  for  which  the  United  8t»^^^ 
has  received  $197,778.     The  total  number  of  idacer-mining  claims  patented  in  the  8»''*f 
region  by  the  Unitod  States  is  1,303,  containing  110,186.03  acres,  at  $2.50  per  acre,  ^J*^ 
for  which  the  United  States  has  received  $288,767.    In  all  a  total  numberof  5,3Blla<J* 
and  placer  claims  have  been  patented  to  June  30,  1880,  containing  in  all  148,621-** 
acres,  for  which  the  Government  received  a  total  of  $486,545. 
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ESTIMATE  OF  AREA   OF  WESTERN  PRECIOUS-METAL  REGIONS. 

stitnated  area  of  tlio  entire  precious-metal  bearing  region  of  the  public  domain 
1,000  acres,  within  which  lie  the  veinb,  lodes,  or  deposits  of  precious  and  valu- 
)rals.  Deducting  the  148,621.14  acres  already  patented,  and  the  grand  total 
Qg,  the  property  of  the  Nation  exceeds  64,800,000  acres,  all  situated  and  lying 
tates  and  Territories  named  in  the  tables  hereto  attached,  and  being  south  of 
union  of  Canada  (British  Possessions),  west  of  the  Missouri  Biver,  and  north  of 
idary  line  between  Mexico  and  this  country.  All  of  this  is  independent  of  the 
red  area  within  the  unorgauizecl  Territory  of  Alaska,  which  in  the  future  may 
unimportant  portion  of  our  precious-metal -bearing  country.  The  above  esti- 
•wever,  includes  a  vast  number  of  located  claims  held  and  tvorked  under  a  posses- 
3  alone,  there  being  no  statute  compelling  the  claimants  to  purchase  the  fee  from 
emment.  For  many  of  these  claims  applications  for  patent  have  been  made, 
leedings  are  suspended  either  on  account  of  litigation  in  the  courts,  initiated 
anner  and  within  the  time  prescribed  by  the  statute,  or  by  reason  of  failure 
ants  to  produce  satisfactory  evidence  of  compliance  with  law  and  right  to 
3  and  make  entry.  The  difficulties  of  obtaining  patent  under  existing  laws 
*eat,  and  the  practice  of  levying  blackmail  is  so  extensive,  that  many  mine 
jrefer  to  rely  upon  their  possessory  title  rather  than  purchase  the  fee  from  the 
lent. 

PATENTS  ISSUED. 

i  of  the  number  of  placer  mining  claims  patented  in  the  several  preoiona  metaUbear- 
ites  and  Territories  of  the  public  domain  from  1867  to  June  30,  1^0,  together  teith 
eage  and  amount  paid  therefor,  under  the  several  mining  acts  of  July  26,  1866,  July 
),  and  May  10,  1872. 


1                  1807. 

1870. 

1871. 

ind  Territories,     v^  « 

•^1 

< 

80.70 

Amount. 

2 
2 

Acrea 

5 

a 

• 

36 
6 

< 

< 

1 

$405  00 

71.16 
250.00 

$185  00 
625  00 

385.84 
446.47 

18,632  60 
1,373  00 

1         

:             1 

1  '"  1 

1 

1 

26.24 

67  50 

14 

1, 187. 37 

2,447  60 

1 

r  ' 

1 

\"" 

.  ' i... 

*.-j..-- 

1 

1872. 


1873. 


1874. 


nd  Territories.     %-,  g 


B        log 


9     'oCj     4 


a 


a 

O 

a 


79     8,680.57 

5         324.06 

$20,837  00 
814  50 

130 
4 

10, 74&  32 
147.97 

$26,973  50 
445  00 

104 

7 

9,562.67 
288.48 

$23,979  50 
677  50 

1     "   1          —    1          -  -     ' 

1                *               "     ' 

1 

29  :  2,566.27 

6,479  50     66 

3, 822. 08 

9,67150 

42 

2,714.01 

6,842  60 

.... •••••---'•--■I. ...•.•••• 

! 

4        482.75 

1,207  50 

24 

1, 932. 05 

4.842  50 

13 

477.01 

1,200  00 



326 


MINERAL   LANDS   OF   THE   PUBLIC   DOMAIN. 


0 

Statement  of  the  number  of  placer  mining  claims  paientedj  j-c, — Continiied. 


1875. 

1876. 

1 

1877. 

States  and  Territories. 

107 

10 

3 

Acres. 

Amount. 

u,    1    No.  of 
"*    ;  placers. 

u 

< 

6, 789. 05 
468.04 
160.00 

1   «i 

$16,982  00     A7 

Acres. 

Amount. 

California 

12, 439. 51 
697.39 
400.00 

$39.874  00 
1,745  50 
1,000  00 

I 
6.371.49  llfi.030M 

Oreeon  

8 
1 

1,276  00 
400  00 

7 
1 

386.50 
1,280.00 

9S750 

Nevada 

TdiOio             

3,200iO 

M<^tana 

40 

1,970.15 

4,904  50 

17 

875. 47 

320.00 

32.28 

1,03&34 

2,207  00 

1,050  00 

82  50 

2,762  00 

12 

498.57      LSSiM 

W  vomins 

4 
1 

Utah     .   

1 

12 

8.20 
1,24a  16 

22  60 

Colorado 

3,272  00  1  17 

17 
5 

1.903.83 
25.07 

3,27SN 

Dakota 

67  SO 

« 

1  " 

States  and  Territories. 


187a 


1879. 


•^.e 


^1 


< 


d 

o 

a 


I  O   H 


California 
Oregon . . . 
Nevada... 

Idaho  

Montana  . 
"Wyoming 

Utah 

Colorado. . 
DalLota... 


05  '11. 409. 17  $28,615  60  I  72 
7        414.18  I    1,055  00      1 


1 

15 


4. 719. 32 
20.00 


19.86 
907.19 


12 
17 


lia  31 
164.17 


50  00 
2,285  00 


2 
15 


36.15 
831.16 


2,807  50 
330  00 


23 
4 


40.00 

1,799.01 

6L80 


o 


1880. 


^-a' 


e 
< 


0 

S 
< 


$14,142  00 
50  00 


185  00 
2,132  50 


310  00 

4,632  50 

172  00 


86     4.266.55  111,00501 
3  '        71.90  r    18251 


17 


1,26a  09 


3,1W» 


30 
1 


2. 59a  80 
1.66 


I 


&510SI 
500 


RECAPITULATION. 


States  and  Territories. 


California. 
Oregon — 
Ne^ida  . . 
Idaho  — 
Montana . . 
Wyoming 

Utah 

Colorado  . 
Dakota... 


Total. 


No.  of 
placers. 


Total  acres. 


786 

59 

5 

3 

263 

4 

4 

152 

27 


1,303 


79.620.00 

8,561.08 

1,840.00 

5a  01 

16,677.50 

320.00 

80.48 

10, 043.  26 

242.70 


110, 18a  03 


Total  unaaBt 


$1»,«1J 

4. 600  00 

236  0» 

42. 000 10 
L05O60 

72S00 
».515; 

574  90 


288;7»7* 


Statement  of  the  nuniber  of  quartz  vein  or  lodcy  or  other  valuable  depoeit  mining  (M0 
patented  in  the  several  precioua  metal  bearing  States  and  Territories  of  the  publie  li^Mi* 
from  1867  to  June  30, 1880,  together  with  the  acreage  and  amount  paid  therefor,  under  t** 
several  mining  acts  of  July  26,  1866,  July  1>,  1870,  and  May  10,  1872. 
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nt  of  the  number  of  quartz  vein  or  lodcj  or  other  valuable  depositf  ^c. — Contiuued. 


1870. 

1871. 

1872. 

ind  Territories. 

i 

6 

Acres. 
Amount. 

13 

1 
23 

740.00 
13.76 
115.23 


Amoant. 

1 

54 

4 

26 

Acres. 

i 
1 

348.15  '$1,755  00 

$3,725  00 

70  00 

505  00 

1,182.46 

13.76 

179.93 

$6,020  0a 
70  00 

44 

249L53     1,205  00 

925  00 

i 

5 

45.70 

240  00 

2 

13.77 

75  00 

16 

73.76 

420  00 

. 

8 
72 

49.28 
117.82 



270  00 
776  00 

36 
123 

17L46 
189.88 

940  00 

61 

1 

104.93 

ATA  no 

1.840  00 

ico 

20. 66         10.<l  50 

.;;.i 

8 

45.63 

248*00 

'  1 

1 

1873. 

1874. 

1875. 

uid  Territories. 

i 

84 

qi 
t 

< 

1 
1 

s 

-< 

qi 

81 

qi 
< 

f 

< 

1 

< 

1 

k......  ........... 

1, 950. 57 

110,090  00 

2,123.69 

$9,650  00 

88 

2,753.86 

$14,040  00 

63 

1 

20 

459. 27 

7.23 

85.00 

2, 370  00 

40  00 

500  00 

73 

1 
24 

741.86 

5.50 

277.98 

8,450  00 

30  00 

1,505  00 

70 

5 

25 

706.92 

6&50 

632.40 

3,620  00 
350  00 

3, 276  00 

* 

,    ................. 

46 

188 

252. 76 
342.80 

1,365  66 
2,145  00 

34 

114 

2 

6 

84.16 
222.36 

13.77 
116.40 

460  OO 

1,500  00 

70  00 

600  00 

81 
138 

1 
7 

296.58 

453.53 

20.66 

133.60 

1,375  00 

2,645  00 

ico 

105  00 

13 

163.40 

845  00 

680  00 

and  Territories. 


1876. 


1877. 


a 


61 


1, 701. 45  $8, 320  00 


76 


1,696.60 


a 

D 
O 


$7,955  00 
8,865  66 


187& 


59 


1,167.02 


s 

o 

a 


$5,875  00 


77 


872.18 


4,450  00 


68 


737.76 


83 


814.40 


4,180  00 


oeo 


30 
1 

57 

173 

1 

10 


307.40 
a89 
455.87 
81&37 
20.66 
169.32 


1, 605  00 

45  00 

1,840  00 

4,534  00 

105  00 

870  00 


35 


372.02 


2,045  00 


72 


837.96 


4,365  00 


63 
139 


375. 91 
676.88 


2,010  00 
8, 755  00 


18 


207.23 


1,065  00 


67 

242 

2 

7 

8 


617.94 

1,403.79 

31.01 

97.26 

17.90 


8.160  00 

7, 670  00 

160  00 

500  00 

92  00 


1879. 



i 

1880. 

States  ftnd  Territories. 

1 

2 

• 
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i 

0 

a 
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0 

E 

< 

1. - • 

73 

1 
81 

1,427.41 

20.25 

855.17 

$6,675  00 

105  00 

4,850  00 

65 

1 

33 

50&97 

20.66 

407.28 

$2,700  00 

105  00 

2,075  00 

51 

535. 77 

"2,*  875' 66" 

26 

30a94 

1,505  00 

T 

* ; 

72 

185 

1 

12 
15 

675.10 

1, 140. 60 

20.66 

203.92 

124.43 

3, 040  00 
6,265  00 

105  00 
1,050  00 

670  00 

59 

207 

2 

9 

7 

466.06 
1. 308. 47 

40.88 
180.44 

46.59 

2. 117  00 

7, 535  HO 

kIco 

21'»  00 

9  ■'•  UO 

2-}.'»  00 

i 
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RECAPITULATION. 
Lode  claims  patented  from  1867  to  Juno  30,  1880. 


States  and  Terxitoriea. 


California 

Oregon 

^Nevada 

Idaho  

Montana 

Wyoming 

Utah 

Colorado 

New  Mexico 

Arizona 

Dakota 

Number  of  claims  patented 

Nimiber  of  placer  claims  patented  from  1866  to  June  30, 1880 . . . 

Number  of  vein  or  lode  claims  patented  from  1866  to  June  80, 

1880 

Total 


Number  of 
patents. 


672 

7 

704 

7 

322 

1 

473 

1,672 

10 

85 

25 


Acres. 


16,094.23 

6a  43 

6,596.07 

81.23 

3.605.51 

8.89 

3,384.92 

6, 020. 36 

168.24 

1. 31&  28 

188.92 


Seeebedby 
UnitedStKM. 


$79,090  00 

850  OO 

34,070  00 

420  00 

18^900  00 

45  00 

16^577  00 

39,00(00 

860  00 

6^705  00 

1, 007  00 


8,978 


1,303 
3,978 


88.435.11 

197,778  00 

110, 186. 03 
88,435.11 

288,787  00 
107,778  00 

5,281  !  148,62L14 


480^645  00 


Washingtou  Territory,  although  haviug  no  mining  claims  patented,  contaiuBVil- 
oable  deposits  of  the  precious  metals. 

RKFERENCB6  HERBUNDSR. 

For  lists  of  patents  issued  for  mining  claims  from  July  26,  1Q66,  to  August  1, 1877, 
see  Copp's  Hand  Book  of  Mining  Law ;  also,  annual  reports  Commissioner  Genenl 
Land  Office,  from  1868  to  1879. 

United  States  Statutes  at  Large,  vols.  1  to  18. 

Revised  Statutes  of  the  United  States,  chap.  6 ;  title,  ^*  Mineral  Lands  and  WsuBi 
Resources.'' 

Annual  reports  Ooneral  Land  Office,  181^1880. 

Public  Lauds,  Laws,  Instructions,  and  Opinions, 2  vols.,  1838. 

Mineral  Resources  of  the  United  States,  1866-1867,  1868,  United  States  QovemnMO^ 
J.  Ross  Browne  and  James  W.  Taylor,  Commissioners. 

Mineral  Resources  west  of  the  Rocky  Mountains,  annual  reports  for  1869, 1870,l67lt 
1872,  1873,  1874,  1875,  1876.  Rossiter  W.  Raymond,  United  States  Commissioiier  of 
Mining  Statistics. 

Preliminary  Report  and  Testimony,  United  States  Public  Land  Commisnon,  Felii*' 
ary,1880. 

The  Land  of  Gold,  Hinton  R.  Helper. 

Sights  in  the  Gold  Mines,  Wood,  1852. 

Messages  of  the  Presidents  of  the  United  States  from  1829  to  1874. 

Reports  of  the  War  Department  of  the  United  States  to  1849,  on  lease  of  lead  9»^ 
mineral  lands. 

Reports  of  the  Secretary  of  the  Interior,  1849  to  1880. 

Message  of  the  President  of  the  United  States,  January  24, 1850,  tranamitiiiig  ii^ 
matiou  in  answer  to  a  resolution  of  the  House  of  December  31,  1849,  on  the  sabji^  ^ 
California  and  New  Mexico.  Ex.  Doc,  House,  No.  17,  Thirty-first  Congress,  fin***' 
siou. 

Reports  of  Foster  &  Whitney,  D.  D.  Owon,  J.  Evans. 

Lester's  Land  Laws,  Regulations,  and  Decisions,  2  vols. 

Copp's  Land  Laws ;  Copp's  Mining  Decisions ;  Copp's  Land  Owner;  Copp^H*^ 
book  of  Mining  Laws;  Henry  N.  Copp,  Washington,  D.  C. 

Zabriskic's  Land  Laws. 

Rockwell's  Spanish  and  Mexican  Laws. 

iUorrJson's  Miuing  Digest ;  Morrison's  Mining  Rights. 
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Sickels'  Mining  Decisions,  IR^O,  A.  L.  Bancroft  &  Co.,  San  Francisco. 

dlancliard  and  Weeks's  leading  cases  in  Mines,  Minerals,  and  Mining  Water  Bights. 

iVeeks  on  Mineral  Lands. 

^kidmore's  Mining  Decisions. 

3e  Fooz  on  the  Laws  of  Mines. 

fates's  Legal  Titles  to  Mining  Claims  and  Water  Bights  in  California. 

!^nd  Laws  in  California,  Oregon,  Texas,  &c. ;  Joseph  M.  White,  2  vols. 

jond  Laws  and  Decisions ;  J.  Vance  Lewis,  2  vols. 


FORM  OF  PATENT  FOR  PLACER  CLAIM. 

General  Land  Office,  No.  4,458.    Mineral  certificate  No.  448. 

^  United  States  of  America  to  all  to  whom  th^se  presents  shall  come,  greeting: 

iYhereas,  in  pursuance  of  the  provisions  of  the  Bevised  Statutes  of  the  United 
ites,  chapter  six,  title  thirty-two,  there  has  been  deposited  in  the  General  Land 
&ce  of  the  United  States  the  certificate  of  the  register  of  the  land  office  at 
dena,  in  the  Territory  of  Montana,  whereby  it  appears  that,  in  pursuance  of  the 
<1  Bevised  Statutes  of  the  United  States,  James  G.  Hammond  did,  on  the  ninth  day 
June,  A.  D.  1879,  enter  and  pay  for  certain  placer  mining  premises,  being  mineral 
try  number  four  hundred  and  forty-eight  (448)  in  the  series  of  said  office,  embracing 
3  west  half  of  the  southeast  quarter  and  the  southeast  quarter  of  the  southwest 
arter  of  section  twenty-three  (23),  and  the  northeast  quarter  of  the  northeast  quar- 
•  of  section  twenty-eight  ('^^8),  in  township  ten  (10)  north,  of  range  four  (4)  east  of 
&  principal  meridian,  containing  one  hundred  and  sixty  (160)  acres  of  land,  more 
less,  as  shown  by  the  official  survey  and  plat  of  said  township ;  said  placer  mining 
kim  or  lot  of  land  being  situate  in  the  Summit  Valley  miiiinj^  district,  m  the  county 
Lewis  and  Clarke,  and  Territory  of  Montana,  in  the  distnct  of  lands  subject  to 
.©  at  Helena,  and  commonly  known  as  the  * 'Jennie  Placer  Mine." 
S'ow  know  ye,  that  the  United  States  of  America,  in  consideration  of  the  premises 
il  in  conformity  with  said  Revised  Statutes  of  the  United  States,  have  given  and 
^nted,  and  by  these  presents  do  give  and  grant,  unto  the  said  James  G.  Hammond, 
d  to  his  heirs  and  assigns,  the  said  placer  mining  premises  above  described  as  the 
«t  half  of  the  southeast  quarter  and  the  southeast  quarter  of  the  southwest  quarter 
aection  twenty-three  (23),  and  the  northeast  quarter  of  the  northeast  quarter  of  sec- 
n  twenty-eight  (2S),  in  township  ten  (10)  north,  of  range  four  (4)  east  of  the  prin- 
»al  meridian. 

To  have  and  to  hold  said  mining  premises,  together  with  all  the  lights,  privileges, 
innnities  and  appurtenances  or  whatsoever  nature  thereunto  belonging,  unto  the 
d  James  G.  Hammond,  and  to  bis  heirs  and  assigns  forever ;  subject,  nevertheless, 
the  following  conditions  and  stipulations : 

^Mrst.  That  the  grant  hereby  made  is  restricted  in  its  exterior  limits  to  the  bounda- 
B  of  the  said  legal  subdivisions,  as  hereinbefore  described,  and  to  any  veins  or  lodes 
quartz  or  other  rock  in  place,  bearing  gold,  silver,  cinnabar,  lead,  tin,  copper,  or 
ier  valuable  deposits,  which  may  herearter  be  discovered  within  said  limits,  and 
dch  are  not  claimed  or  known  to  exist  at  the  date  hereof. 

^cond.  That  should  any  vein  or  lode  of  quartz  or  other  rock  in  place,  bearing  gold, 
^eVj  cinnabar,  lead,  tin,  copper,  or  other  valuable  deposits,  be  claimed  or  known  to 
^t  within  the  above-described  premises  at  the  date  hereof,  the  same  is  expressly 
-epted  and  excluded  from  these  presents. 

Chinl.  That  the  premises  hereby  conveyed  may  be  entered  by  the  proprietor  of  any 
^  or  lode  of  quartz  or  other  rock  in  ])lace,  bearing  gold,  silver,  cinnabar^  lead,  tin, 
>per,  or  other  valuable  deposits,  for  the  purpose  of  extracting  and  removmg  the  ore 
m  such  vein,  lode,  or  deposit,  should  the  same,  or  any  part  thereof,  be  founa  to  pen- 
^te,  intersect,  pass  through,  or  dip  into  the  mining  ground  or  premises  hereby 
Mited. 

-^ourth.  That  the  premises  hereby  conveyed  shall  be  held  subject  to  any  vested  and 
irucd  water  rights  for  mining,  agricultural,  manufacturing,  or  other  purposes,  and 
hts  to  ditches  and  reservoirs  used  in  connection  with  such  water  rights  as  may  be 
|ognized  and  acknowledged  by  the  local  laws,  customs,  and  decisions  of  courts. 
^inh.  That  in  the  absence  of  necessary  legislation  by  Congress,  the  legislature  of 
mtana  may  jjrovide  rules  for  working  the  mining  claim  or  premises  hereby  granted, 
'"olving  easements,  drainage,  and  other  necessary  means  to  the  complete  develop- 
nt  thereof. 
In  testimony  whereof,  I,  Batherford  B,  Hayes,  President  of  the  United  States  of 
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America,  have  caused  tlieso  letters  to  be  made  patent,  and  the  seal  of  the  General 
Land  Office  to  bo  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the  t^ntli  day  of  December,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eighty,  and  of  the  Independence  of 
the  United  States  the  one  hundred  and  fifth. 
By  the  President : 
[SEAL.]  R.  B.  HAYES, 

By  WM.  H.  CROOK, 

Seerekffji, 
8.  W.  Clark, 

Recorder  of  tlie  General  Land  Office, 
Recorded,  vol.  54,  pages  41  and  4*2. 


FORM  OP  PATENT  FOR  VEIN  OB  LODE  CLAIM. 

General  Land  Office  No.  4398.— Mineral  Certificate  No.  419. 

The  United  States  of  America,  to  all  to  ichom  these  presents  shM  come,  greeting: 

Whereas,  in  pursuance  of  the  provisions  of  the  Revised  Statutes  of  the  United 
States,  chapter  six,  title  thirty-two,  there  have  been  deposited  in  the  General  Land 
Office  of  the  United  States  the  plat  and  field  notes  of  survey  of  the  claim  of  John  W. 
Roe  upon  the  BrookljTi  lode,  accompanied  by  the  certificate  of  the  register  of  the 
land-office  at  Salt  Lake  City,  in  the  Territory  of  Utuh,  whereby  it  appears  that,  in 
pursuance  of  the  said  Rcvise<l  Statutes  of  the  United  States,  John  W.  Roe  did,  on  the 
thirty-first  day  of  December,  A.  D.  1879,  enter  and  pay  for  sai<l  mining  claim  or  prem- 
ises, being  mineral  entry  No.  419,  in  the  series  of  said  office,  designat^'d  by  the  Sor- 
veyor-General  a*j  lot  No^  60,  embracing  a  portion  of  the  unsurveyed  public  doii]aiii,in 
the  Ophir  Mining  District  in  the  county  of  Tooele  and  Territory  of  Utah,  in  the  dia- 
trict  of  lands  subject  to  sale  at  Salt  Lake  City,  containing  one  (1)  acre  and  eighty-four 
hundredths  (  ft^)  of  an  acre  of  land,  more  or  less,  and,  according  to  the  returns  on  file 
in  the  General  Land  Office,  bounded,  described,  and  platted  as  follows,  with  magnetic 
variation  at  sixteen  (16)  degrees  and  thirtj'-iive  (35)  minutes  east,  to  wit : 

Beginning  at  comer  No.  1,  a  cottonwood  post,  four  (4)  inches  in  diameter,  marked 
**U.  8.  L.  60,  No.  1";  thence  north  sixty-five  ((io)  degrees  thirty  (30)  minutes  west, 
fifty  (r^O)  feet  to  centre  of  southwesterly  boundary  of  the  claim,  from  which  diacoveiy 
bears  north  twenty-six  (26)  degrees  east,  at  the  distance  of  four  hundred  (400)  feet, 
ninety-eight  and  seven -tenths  (98 1^)  feet  to  a  point  on  easterly  boundary  of  lot  No* 
63,  made  for  the  Noyes  lode,  from  which  comer  No.  1  of  lot  No,  63  bears  south  fourteen 
(14)  degrees  west  at  the  distance  of  seventeen  and  seven -tenths  (17^)  feet,  one  hun- 
dred (100)  feet  to  comer  No.  2,  a  cottonwood  post  four  (4)  inches  in  diameter,  io 
mound  of  stones,  marked  "U.  S.  L.  60,  No.  2,"  from  which  U.  S.  Mineral  Monument 
No.  6  bears  south  ten  (10)  degrees  west  at  the  distance  of  nine  hundred  and  ninety- 
eight  (998)  feet;  thence  from  said  corner  No.  2  north  twenty-six  (26)  degrees  e*»t, 
six  (6)  feet  to  a  point  on  east^^rly  boundary  of  said  lot  No.  63,  from  which  corner 
No.  1  of  said  lot  No.  63  bears  south  fourteen  (14)  degrees  we^t,  at  the  distance  ^ 
twenty- three  and  eijght-tenths  (23i*p)  f'^et,  eight  hundred  (800)  feet  to  corner  No.  3» 
a  cottonwood  jiost  lour  (4)  inches  in  diameter,  marked  **U.  S.  L.  60,  No.  3";  thence 
south  sixty-five  (65)  degrees  thirty  (30)  minutes  east,  one  hundred  (100)  ffettocoTj 
ner  No.  4,  a  cottonwood  post  four  (4)  inches  in  diameter,  marked  "  U.  S.  L.  60,  No.  4  I 
thence  south  twenty-six  (26)  degrees  west,  eight  hundred  (800)  feet  to  the  place  oj 
beginning,  containing  one  (1)  acre  and  eighty-lour  hundredths  ( i%)  of  an  acre  of  land 
more  or  less,  and  embracing  eight  hundred  (800)  linear  feet  of  the  Brooklyn  lode,  to 
wit,  four  hundred  (400)  linear  feet  northeasterly  and  four  hundi*ed  (400)  linear  tee' 
southwesterly  from  discovery  on  said  lode,  as  represimted  by  yellow  shading  in  the  fo»' 
lowing  plat:     [Here  follows  diagram  of  claim,  shaded  in  yellow.] 

Now  know  ye,  That  the  United  States  of  America,  in  consideration  of  the  premise*? 


possession  and  enjoyment  of  all  the  land  included  within  the  exterior  lines  *^'*2n! 
survey  not  herein  expressly  excepted  from  these  present^*,  aud  of  eight  hundre<l  {^f 
linear  feet  of  the  said  Brooklyn  vein,  lode,  ledge,  or  deposit  for  the  length  hereinbefoi* 
described,  throughout  its  entire  depth,  although  it  may  enter  the  land  adjoininc,  an<» 
also  of  all  other  veins,  lodes,  ledges,  or  deposits  throughout  their  entire  deptli,  ^o^ 
tops  or  apexes  of  which  lie  inside  the  exterior  lines  of  said  survey  at  the  surface  ex- 
tended downwanl  vertically,  although  such  veins,  lodes,  ledg«'s,  or  deposits  ia  the«r 
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iwnward  course  may  bo  far  depart  from  a  perpendicular  as  to  extend  outside  the 
rtical  side  lines  of  said  survey :  Provided.  That  the  right  of  possession  hereby  granted 
each  outside  parts  of  said  veins,  lodes,  ledges,  or  deposits  shall  be  confineil  to  such 
Ttions  thereoros  lie  between  vertical  planes  drawn  downward  through  the  end  lines 
Baid  survey  at  the  surface,  so  continued  in  their  own  direction  that  such  vertical 
anes  will  intersect  such  exterior  parts  of  said  veins,  lodes,  ledges,  or  deposits :  And 
^wided  further^  That  nothing  in  this  conveyance  shall  autnorize  tne  grantee  herein. 
B  heirs  or  assigns,  to  enter  upon  the  vwrfaw  of  a  mining  claim  owned  or  possessed 
r  another :  To  nave  and  to  hold  said  mining  premises,  together  with  all  the  rights, 
ivileges,  immunities,  and  appurtenances  of  whatsoever  nature  thereunto  belonging, 
ito  the  said  John  W.  Roe,  and  to  his  heirs  and  assigns  forever,  subject,  nevertheless, 

•  the  following  conditions  and  stipulations : 

First.  That  the  grant  hereby  made  is  restricted  to  the  land  hereinbefore  described 
\  lot  No.  60,  with  eight  hundred  (BOO)  linear  feet  of  the  Brooklyn  vein,  lode,  ledjge, 

*  deposit  for  the  length  aforesaid  throughout  its  entire  depth  as  aforesaid,  together 
ith  all  other  veins,  lodes^  ledges,  or  deposits  throughout  their  entire  depths  as  afore- 
dd,  the  tops  or  apexes  of  which  lie  inside  the  exterior  lines  of  said  survey. 
Second.  That  the  premises  hereby  conveyed,  with  the  exception  of  the  surface,  may 
d  entered  by  the  proprietor  of  any  other  vein,  lode,  ledge,  or  deposit,  the  top  or  apex 
r  which  lies  outside  the  exterior  limits  of  said  survey,  should  the  same  in  its  down- 
ard  course  be  found  to  penetrate,  intersect,  extend  into,  or  underlie  the  premises 
ereby  granted,  for  the  purpose  of  extracting  and  removing  the  ore  from  such  other 
ein,  lode,  ledge,  or  deposit. 

Tmrd.  That  the  premises  hereby  conveyed  shall  be  held  subject  to  any  vested  and 
ocrued  water  rights  for  mioiDg,  agricultural,  manufacturing  or  other  purposes,  and 
ights  to  ditches  and  reservoirs  used  in  connection  with  such  water  rights  as  may  be 
scognized  and  acknowledged  by  the  local  laws,  customs,  and  decisions  of  courts. 

Fourth.  That  in  the  absence  of  necessary  le^slation  by  Congress,  the  legislature  of 
rtah  may  provide  rules  for  working  the  mining  claim  or  premises  hereby  granted, 
lYolVing  easements,  drainage,  and  other  necessary  means  to  its  complete  develop- 
lent 

In  testimony  whereof,  I,  Rutherford  B.  Hayes,  President  of  the  United  States  of 
jnerioa,  have  caused  these  letters  to  be  made  patent,  and  the  seal  of  the  General 
•and  Office  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the  tenth  day  of  December,  in  the 
'«ar  of  our  Lord  one  thousand  eig^bt  hundred  and  eighty,  and  of  the  Independence  of 
he  United  States  the  one  hundr^  and  fifth. 

By  the  President : 
[seal.]  R.  B.  HAYES, 

By  WM.  H.  CROOK, 

8.  W.  Clark, 

Recorder  General  Land  Office, 
Hecorded,  voL  54,  pages  43  to  45,  incloaiye. 


CHAPTER    XXVII. 


HOMESTEADS. 

ACT  OF  BfAT  20,   1862,  AND  AMENDMENTS  TO  JUNE  30,   1880. 

Tho  general  policy  of  Congress  in  the  disposition  of  the  public  domain  after  1783  ii 
traced  in  the  first  part  of  this  work  down  to  aboat  the  year  1841,  condading  with 
the  pre-emption  act.  The  homestead  bill,  or  the  granting  of  free  homes  from  Aodoo 
the  public  domain,  became  a  national  question  in  1852.  The  Free  Soil  Democracy,  aft 
Pittsburg,  Pa.,  August  11,  1852,  in  National  Convention,  nominated  John  P.  Hale, of 
New  Hampshire,  and  George  W.  Julian,  of  Indiana,  for  President  and  Vice-Preaidflotr 
and  adopted  the  following  as  the  12th  plank  or  resolution  in  their  platform : 

That  the  public  lands  of  the  United  States  belong  to  the  people,  and  should  not  be 
sold  to  individuals,  nor  granted  to  corporations,  but  should  be  held  as  a  sacred  trwit 
for  the  benefit  of  the  people,  and  should  be  granted  in  limited  quantities,  free  of  oost^ 
to  landless  settlers. 

Thereafter  it  became  a  national  question  until  its  passage  in  1862,  and  wasintha 
platforms  of  political  parties.  It  was  petitioned  for  and  against.  Public  sentiment 
was  aroused.  It  was  a  serious  innovation  and  would  cause  an  almost  entire  change 
in  the  settlement  laws.  Instead  of  the  public  lands  being  sold  for  cash,  for  profit,  or 
being  taken,  first,  under  the  pre-emption  system,  which  eventuated  in  cash  pnrchaM^ 
they  were  to  be  given  to  actual  settlers  who  would  occupy,  improve,  and  coItiTate 
them  for  a  term  of  years,  and  then  receive  a  patent  free  of  acreage  charges,  withftv 
paid  by  the  homesteader  sufficient  to  cover  cost  of  survey  and  transfer  of  tiflflu 

It  was  the  third  and  most  important  step  in  the  history  of  the  public  laud  aystieiB. 
Once  adopted,  no  person  could  estimate  its  moral,  social,  and  political  effects. 

The  public  land  system  for  eighty  years  prior  to  1862  had  attracted  the  attention  o' 
the  ablest  men  in  the  Nation.  The  chairmen  of  committees  in  Congress  chai^  witli 
its  care  were  able  and  inquiring  men.  This  third  change  and  new  system  was  ^ 
result  of  experience  and  investigation  by  some  of  the  profoundest  men  of  the  ag^ 
Philosophers  rung  the  changes  upon  it.  Political  economists  had  foretold  ita  fiulaie> 
or  had  dwelt  upon  the  evil  effects  of  large  holdings.  Prior  to  this  time,  large  pn^ 
chases  from  the  Government  or  States  had  usually  resulted  in  the  bankruptcy  of  ^ 
holders.  (For  tables  showing  the  decrease  of  the  area  of  farms  in  the  land  8tate> 
and  Territories,  from  decade  to  decade,  see  **  Compendium  of  eighth  and  ninth  oea* 
suses.^') 

The  land  system  has  had  the  benefit  of  the  marvelous  ability  of  Alexander  Hamil- 
ton, the  experience  of  Mr.  Jefferson,  Mr.  Madison,  Albert  Gallatin,  the  offioera  of  tb^ 
Treasury  Department,  the  Commissioners  of  the  General  Land  Office  after  1812—^'"'*^ 
were,  in  many  instances,  men  of  great  ability  and  practical  sense — the  Secretaries  of  «*• 
Interior  after  1849,  Congressional  committees  by  reports  and  investigations,  therulinU* 
of  Departments  and  courts,  the  aid  of  numerous  able  land  attorneys,  and  finally  ^ 
complaints  or  commendations  of  settlers  relative  to  existing  laws,  with  their  petitiona 
for  or  against  measures^-the  most  potent  of  all  agencies  with  Congress. 

The  rich  and  fertile  lands  of  the  Mississippi  Valley  were  fast  filling  up  with  *** 
tiers.  Agricultural  lands  in  the  Middle  States,  which,  after  the  year  18^  ^•* 
bought  for  11.25  per  acre,  now  sold  at  from  |50  to  $80  per  acre.  Former  purcha*** 
of  these  Government  lands  in  the  Middle,  Western,  and  Southern  States,  were  aeUij* 
ibeir  early  purchases  for  this  great  advance,  and  moving  west,  to  Iowa,  WiaconeWt 
.?.72 
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inesota,  and  Mlssoari,  and  there  again  taking  cheap  Government  lAnda  onder  the 
-emption  laws. 

he  western  emigration  caused  a  rnsh — a  migration  of  neighborhoods  in  many  lo- 
ties  of  the  older  Western  States.  Following  the  sun,  their  pillar  of  fire,  these 
to  founders  moved  westward,  a  resistless  army  of  agents  of  American  civilization, 
.  there  was  a  demand  for  homes  on  the  public  lauds,  and  a  strong  pressure  for  the 
ctment  of  a  law  which  should  confine  locators  to  small  tracts,  and  require  actual 
apation,  imx>rovement,  and  cultivation. 

CONGRESSIONAL  ACTION  ON  THE  HOMESTEAD  LAW. 

.  fierce  political  battle  now  ensued^  beginning  in  1854,  and  continuing  until  1862, 

year  of  the  passage  of  the  law.    The  demand  of  the  settlers  was  incessant  and 

stant.    January  20,  1859,  in  the  House  of  Representatives,  a  bill  relating  to  pre- 

ition  was  pending.    Mr.   Galusha  A.  Grow,  of  Pennsylvania,  moved  to  amend  aa 

Dws: 

'e  it  further  enacted^  That  from  and  after  the  passage  of  this  act  no  public  land  shall 
exposed  to  sale  by  proclamation  of  the  President,  unless  the  same  shall  have  been 
reyed,  and  the  return  of  such  survey  duly  tiled  in  the  Land  Office,  for  ten  years  or 
»  before  such  sale. 

motion  now  followed  to  refer  the  bill  and  amendments  to  the  Committee  of  the 

ole.     Defeated.    Yeas,  90 ;  nays,  92. 

'n  the  motion  to  incorporate  the  above  clause  with  the  pre-emption  act,  the  yeas 

«  98  and  the  nays  81,  and  it  was  so  ordered. 

he  bill,  as  amended,  was  put  upon  its  past^agc,  and  defeated.    Yeas,  91 ;  nays,  95. 

'ebruary  1,  1859,  the  question  before  the  House  was  House  bill  No.  72,  a  bill  to  se- 

e  homesteads  to  actual  settlers,  being  in  the  words  following: 

A  BILL  to  secure  homesteads  to  actual  settlen  on  the  pablio  domain. 

EC.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amer- 
in  Congress  assembled,  That  any  person  who  is  the  head  of  a  family,  or  who  has  ar- 
ed  at  the  age  of  twenty-one  years,  and  is  a  citizen  of  the  United  States,  or  who  shall 
ire  file<l  his  intention  to  become  such,  as  required  by  the  naturalization  laws  of  the 
ited  States,  shall,  from  and  after  thepassage  of  this  act,  be  entitled  to  enter,  free 
cost,  one  quarter-section  of  vacant  and  im appropriated  public  lands  which  may,  at 
J  time  the  application  is  made,  be  subject  to  private  eutrj- ,  at  $1.25  per  acre,  or  a 
intity  e<]ual  thereto,  to  bo  located  in  a  body,  in  conformity  with  the  legal  subdivis- 
18  of  public  lauds,  and  after  the  same  shall  have  been  surveyed. 
Jbc.  2.  And  he  it  farther  enaotedy  That  the  person  applying  for  the  benefit  of  this  act 
lU,  upon  application  to  the  register  of  the  land-oftice  iu  which  he  or  she  is  about  to 
ke  such  entry,  make  afli<lavit  before  t*he  said  register  that  he  or  she  is  the  head  of 
imily,  or  is  twenty-one  years  or  more  of  age,  and  that  such  application  is  made  for 
or  her  exclusive  use  and  benefit,  aud  those  specially  mentioned  in  this  act,  and  not 
tier  directly  or  indirectly  for  the  use  or  benefit  of  any  other  ]K»r8on  or  persons  whom- 
ver;  and  upou  making  the  aflidavit  as  above  required,  aud  tiling  the  affidavit  with 
register,  ho  or  she  shall  thereupou  bo  permitted  to  enter  the  quantity  of  land  al- 
dy  specified:  Frocidedj  however,  That  no  certificate  shall  be  given  or  patent  issued 
TefoT  until  the  expiration  of  five  years  from  the  date  of  such  entry ;  and  if,  at  the 
►iration  of  such  time,  or  at  auy  tinio  thereafter,  the  person  making  such  entry,  or, 
AC  be  dead,  his  widow,  or,  in  case  of  her  death,  his  heirs  or  devisee,  or  iu  case 
a  widow  making  such  entry,  her  heirs  or  devisee,  in  case  of  her  death,  shall  prove 
two  creditable  witnesses  tliat  he,  she,  or  they,  have  continued  to  reside  upon  aud 
tivato  such  land,  and  still  reside  ui)on  the  same,  and  have  not  alienated  ihe  same, 
i^ny  part  thereof,  then,  in  such  case,  he,  she,  or  they,  if  at  that  time  a  citizen  of  the 
ited  States,  shall,  on  i>aynieuf  of  ten  dollars,  bo  entitled  to  a  patent,  as  in  other 
<i8  provided  for  by  law:  And provhhd^  further,  In  case  of  the  death  of  both  father 
I  mother,  leaving  an  infant  child  or  children  under  twenty -one  years  of  age,  the 
ht  and  the  foe  shall  inure  to  the  benefit  of  said  infant  child  or  children,  and  the  exec- 
>r,  administrator  or  guardian  may,  at  any  time  within  two  years  after  the  death 
the  surviving  parent,  and  in  accordance  wilh  the  laws  of  the  State  in  which  such 
ildren  for  the  time  being  have  their  domicil,  sell  said  land  for  the  benefit  of  said  in- 
its,  but  for  no  other  purpose ;  aud  the  purchaser  shall  acquire  the  absolute  title  by 
i  purchase,  and  be  entitled  to  a  patent  from  the  United  §i,tates. 
3ec.  3.  And  heitfnrlhiT  enacted.  That  the  register  of  the  land-office  shall  note  all 
:h  applications  on  the  tract-books  and  plat^  of  his  office,  and  keep  a  register  of  all 
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Bnch  entries,  and  make  a  return  thereof  to  the  General  Land  Office,  together  with  the 
proof  upon  which  they  have  been  founded. 

Sec.  4.  And  be  it  further  enacted,  That  all  lauds  acquired  under  the  provisions  of  this 
act  shall  in  no  event  become  liable  to  the  satisfaction  of  any  debt  or  debts  contracted 
prior  to  the  issuing  the  patent  therefor. 

Sec.  5.  And  be  it  further  enacted.  That  if,  at  any  time  after  the  filing  the  affidavit,  m 
required  in  the  second  section  of  this  act,  and  before  the  expiration  of  the  fiveyeAn 
aforesaid,  it  shall  be  proven,  aft«r  due  notice  to  the  settler,  to  the  satisfactioD  of  the 
register  of  the  land-office,  that  the  person  having  filed  such  affidavit  shall  have  actually 
chauged  his  or  her  residence,  or  abandoned  the  said  entry  for  more  than  six  months  at 
any  time,  then,  and  in  that  event,  the  land  ho  entered  shall  revert  back  to  the  Govern- 
ment, iind  be  dispose<l  of  as  other  public  lands  are  now  by  law,  subject  to  an  appeal 
to  the  (jicneral  Land  Office. 

Skc.  6.  And  be  it  further  enacted,  That  no  individual  shall  be  permitted  to  moke  men 
than  one  cut ry  under  the  provisions  of  this  act;  and  that  the  Commissioner  of  the 
General  Land  Office  is  hereby  required  to  prepare  and  issue  such  rules  and  reg^alations, 
consistent  with  this  act,  as  shall  be  necessary  and  proper  to  carry  its  provisions  into 
effect ;  and  that  the  registers  and  receivers  of  the  several  land-offices  shall  be  entitled 
to  receive  the  same  compensation  for  any  lands  entered  under  the  provisions  of  this 
act  that  the}'  are  now  entitled  to  receive  when  the  same  quantity  of  land  is  entered 
with  money,  one-half  to  be  paid  by  the  person  making  the  application,  at  the  time  so 
doing,  and  the  other  half  on  the  issue  of  the  certificate  by  the  person  to  whom  it  may 
be  issued :  Provided,  That  nothing  in  this  act  shall  be  so  construed  as  to  impair  or 
interfere  in  any  manner  whatever  with  existing  pre-emption  rights. 

The  previous  question  having  been  ordered,  the  House  proceeded  to  vote  upon  the 
bill  without  debate. 

A  motion  to  lay  on  the  table  was  lost;  yeas  77,  nays  113;  and  the  bill  was  then 
passed ;  yeas  120,  nays  76. 

Yeas. 

Maine, — Abbott,  Foster,  Oilman,  Morse,  Washburn. 

2few  Hampshire, — Cragin,  Pike,  Tappan. 

Vermont. — Morrill,  Royce,  Walton. 

Massachusetts, — Buffinton,  Burlingame,  Cha£fee,  Comins,  Davis,  Dawes,  Gooch,  Hall| 
Knapp,  Thayer. 

Rhode  Island, — Brayton,  Durfee. 

Connecticut, — Bishop,  Clark,  Dean. 

New  York, — Andrews,  Barr,  Burroughs,  C.  B.  Cochrane,  John  Cochrane,  Coming 
Dodd,  Fenton,  Goodwin,  Granger,  Haskin,  Hatch,  Hoard,  Kelsey,  Maclay,  Matteeon, 
Morgan,  Morse,  Murray,  Olin,  ralmer.  Parker,  Pottle,  Russell,  Spinner,  Taylor,  Wari* 

Ntto  Jersey, — Adrian,*  Clawson,  Robbins,  Wortendyfce. 

Pennsylvania,— CoYode,  Dick,  Florence,  Grow,  Hickman,  Keim,  Morris,  Phillips 
Purviance,  Reilly,  Roberts,  Stewart,  Eunkel. 

Tennessee, — Jones. 

Kentucky, — Jewett. 

OMo.— B'ngham,  Bliss,  Bums,  Cockerill,  Cox,  Giddings,  Groesbeck,  Hall,  HarlaHf 
Horton,  Lawrence,  Leiter,  Miller,  Pendleton,  Sherman,  Stanton,  Tompkins,  VaUtt* 
digham.  Wade. 

Indiana, — Case,  Colfax,  Davis,  Foley,  Gregg,  Eilgore,  Pettit,  Wilson. 

Illinois. — Famsworth,  Hodges,  Kellogg,  Lovejoy,  Morris,  Smith,  Waahbome* 

Michigan, — Howard,  Leach,  Wallbridge,  Waldron. 

Wisconsin, — Billinghurst,  Potter,  Washburn. 

Minnesota, — Cavauaugh,  Phelps. 

Iowa, — Curtis,  Davis. 

Missouri. — Craig. 

CaZi/ornia.— McKibbin,  Scott.— Total,  120. 

Nays. 

Pennsylvania. — Leidy. 
Delaware. — ^White-ley. 

Maryland, — Bowie,  Davis,  Harris,  Kunkel,  Ricaud,  Stewart. 
Virginia, — Bocock,  Caskie,  Edmundson,  Faulkner,  Gamett,  Goode,  Hopkioi)  J^ 
kins,  Letcher,  Millson,  Smith. 
Noi'th  Carolina. — Branch,  Craigo,  Gilmer,  Rnffin,  Scales,  Shaw,  Vance,  Window. 
South  Carolina, — Bonham,  Boyce,  Keitt,  McQueen,  Miles. 
Georgia, — Crawford,  Gartrell,'  Hill,  Jackson,  SewaixL  Stephens,  Trippe,  Wright 
Alabama.— Cohhf  Curry,  Dowdell,  Houston,  Moore,  Shorter,  Stall worUi. 
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Mis9iMippi, — Barksdale,  Lamar,  McRae,  Singlctou. 

Louisiana. — Eiistis. 

Texas.  — Reagan . 

Arkansas. — Greenwood. 

Tennessee. — AtkiuH,  Avery,  Maynard,  Ready,  Smith,  Watkius,  Wriglit,  Zollicoffer. 

Kentucky, — Biiniott,  Marshall,  Mason,  Peyton,  Underwood. 

Ohio. — Nichola. 

Indiana. — English,  Hughes,  Niblack. 

Illinois. — Marshall,  Shaw. 

Missouri. — Anderson,  Clark,  Woodson. — Total,  76. 

In  the  Senate,  February  17,  1859,  Mr.  Wade,  of  Ohio,  moved  to  postpone  all  prior 

irders  and  take  up  the  homestead  bill,  whieh  had  passed  the  House. 

Mr.  Wade's  motion  was  iulopted. 

Yeas. — Messrs.  Bright,  Broderick,  Chandler,  Collamer,  Dixon,  DooUttle,  Fessenden, 
Poot,  F(Kster,  Gwin,  Hale,  Hamlin,  Harlan,  Johnson  of  Tennessee,  King,  Pugh,  Bice, 
toward,  Shields,  Simmons,  Smith,  Stuart,  Trumbull,  Wade,  and  Wilson — 20. 

Nays. — Messrs.  Allen,  Bayard,  Benjamin,  Bigler,  Brown,  Chestnut,  Clay,  Clingman, 
)avis,  Fit<!h,  Fitzi)atriek,  Green,  Hammond,  Hunter,  Iverson,  Lane,  Mallory,  Mason, 
?earce,  Reid,  Slidell,  Toombs,  and  Ward— 23. 

Mr.  Hunter,  of  Virginia,  moved  that  the  homestead  bill  be  laid  aside  so  as  to  take 
ip  the  diplomatic  and  consular  approi)riation  bill. 

Pending  debate  upon  Mr.  Hunter's  motion,  the  hour  of  twelve  o'clock  arrived,  and 
iho  Vice-President  decided  that  the  Cuba  biU,  having  been  assigned  for  that  hoori 
^as  now  l>efore  the  Senate. 

Mr.  Wade  moved  to  postjjone  the  twelve  o'clock  order,  and  continue  the  considera- 
aon  of  the  homestead  bill.     It  was  adopted. 

Yeas. — Messrs.  Bell,  Bright,  Bro<lerick,  Chandler,  Clark,  Collamer,  Dixon,  Doolit- 
:le,  Douglas,  Durkee,  Fessendeu,  Foot,  Foster,  Hale,  Hamlin,  Harlan,  Johnson  of  Ten- 
nessee, King,  Pugh,  Rice,  Seward,  Simmons,  Smith,  Stuart,  Irumbull,  Wade,  and  Wil- 
son—27. 

Nays. — Messrs.  Allen,  Bates,  Benjamin,  Bigler,  Brown,  Clay,  Clingman,  Davis,  Fitch, 
t^^itzpatrick.  Green,  Gwin,  Hammond,  Hunter,  Iverson,  Johnson  of  Arkansas,  Lane, 
Mallory,  Mason,  Pearce^  Reid,  Sebastian,  Slidell,  Toombs,  Ward,  and  Yulee — 2i3, 

The  question,  as  stated  by  the  Vice-J'resident,  was  now  upon  Mr.  Hunter's  motion 

^  set  it  aside,  and  take  up  the  consular  and  diplomatic  appropriation  bill. 

The  vote  on  Mr.  Hunter's  motion  resulted  as  follows : 

Yeas. — Messrs.  Allen,  Bates,  Bayard,  Benjamin,  Bigler,  Brown,  Clay,  Clingman, 
^avis,  Fitch,  Fitzpatrick,  Green,  Gwin,  Hammond,  Huntor.  Iverson,  Johnson  of  Ar- 
^AQsas,  Kennedy,  Lane,  Mallory,  Mason,  Pearce,  Reid,  Seuastian,  Slidell,  Toombs, 
^ard,  and  Yulee— 28. 

Xays. — Messrs.  Bell,  Bright,  Broderick,  Chandler,  Clark,  Collamer,  Dixon,  Doolit- 
^e,  Douglas,  Durkee,  Fessendeu,  Foot,  Foster,  Hale,  Hamlin,  Harlan,  Houston,  John- 
t>n  of  Tennessee,  King,  Pugh,  Rice,  Sowaid,  Simmons,  Smith,  Stuart,  Trumbull,  Wade, 
nd  Wilson— 28. 

The  vote  being  a  tie,  the  Vice-I*resident,  Mr.  Breckinridge,  voted  in  the  affirmative, 
*id  the  homestead  bill  was  laid  aside. 

I'^obruary  19  Mr.  Wade  moved  to  set  aside  all  prior  orders  and  take  u^)  the  homestead 
*n.     This  motion  was  negatived  by  the  following  vote  : 

,Yba8. — Messrs.  Broderick,  Chandler,  Clark,  Collamer,  Dixon,  Doolittle,  Durkee, 
t**<^mden,  P'oot,  Hale,  Hamlin,  Harlan,  Johnson  of  Tennessee,  Jones,  King,  Pugh, 
\*^e,  Seward,  Shields,  Simmons,  Stuart,  Trumbull,  Wade,  and  Wilson — ^24. 
Nays. — Messrs.  Allen,  Bates,  Bayard,  Benjamin,  Bigler,  Bright,  Brown,  Chestnut, 
^y,  Clingman,  Crittenden,  Davis,  Fitch,  Fitzj)atrick,  Green,  Hammond,  Houston, 
^*iiiter,  Iverson,  Kennedy,  Mallory,  Mason,  Pearce,  Polk,  Reid,  Sebastian,  Slidell, 
»^ith,  Toombs,  Ward,  and  Yulee— 31. 

^\*bruary  25,  upon  the  occasion  of  a  motion  by  Mr.  Slidell  to  posti)one  all  prior  orders 
^d  take  up  the  bill  for  the  purchase  of  Cuba,  Mr.  Doolittle,  of  Wisconsin,  resisted, 
''^d  called  upon  the  friends  of  homestoads  to  vote  it  down,  so  that  he  himself  might 
^^mit  a  motion  to  take  up  the  liomestea<l  bill. 

The  vote  was  then  taken,  and  the  motion  to  take  up  the  Cuba  bill  was  adopted: 

Yeas. — Messrs.  Allen,  Bayard,  Bell,  Benjamin,  Bigler,  Brown,  Chestnut,  Clay,  Cling- 
■'^n,  Davis,  Fitch,  Fitzpatrick,  Green,  Gwin,  Hammond,  Houston,  Hunter,  Iverson, 
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Jones,  Laue,  Mallory,  Mason,  Polk,  Pagli,  Reid,  Bice,  Sebastian,  Shields,  Slidell,  Smith, 
Stuart,  Toombs,  Ward,  Wright,  and  Yulee — 35. 

Nays. — Messrs.  Broaerick,  Cameron,  Chandler,  Clark,  Collamer,  Dixon,  Doolittlc, 
Douglas,  Dnrkee,  Fesscnden,  Foot,  Foster,  Hale,  Hamlin,  Harlan,  Johnson  of  Ten- 
nessee, Kennedy,  King,  Pearco,  Seward,  Simmons,  Trumbull,  Wade,  and  Wilson— iM. 

Ten  o'clock  in  the  evening  Mr.  Doolittle  moved  to  set  aside  the  Cuba  bill  and  take 
up  the  homestead  bill. 
Mr.  Doolittlo's  motion  was  lost. 

» 

Teas — Messrs.  Brodorick,  Cameron,  Clark,  Chandler,  Collamer,  Doolittle,  Fessenden, 
Foot,  Foster,  Hale,  Hamlin,  Harlan,  Johnson  of  Tennessee,  King,  Seward,  Simmoiw, 
Trumbull,  Wade,  and  Wilson— 19. 

Nays — Messrs.  Allen,  Benjamin,  Bayard,  Bigler,  Brown,  Chestnut,  Clay,  Clingman, 
Douglas,  Fitch,  Fitzpatrick,  Green,  fewin.  Hunter,  Iverson,  Johnson  of  Arkansas, 
Lane,  Mallory,  Mason,  Polk,  Pugh,  Reid,  Rice,  Sebastian,  Shields,  Slidell,  Toombs, 
Ward,  and  Wright— 29. 

And  this  euded  attempts  at  legislation  on  the  subject  at  that  session  of  Congress. 

March  6,  1860,  iu  the  House  of  Representatives,  Mr.  Lovejoy,  of  Illinois,  from  the 
Committee  on  Public  Lands,  reported  the  following  bill  (previously  introduced  by  Mr. 
Grow),  which  was  read  twice  and  committed  to  the  Committee  of  the  Whole. 

A  BILL  to  eecuro  home8te>ada  to  actual  sottlcrs  on  the  pabhc  domain. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amm» 
in  Congress  assenihledj  That  any  i)or8on  who  is  the  head  of  a  family,  or  who  has  arrived 
at  the  age  of  twenty-one  years,  and  is  a  citizen  of  the  Unit<jd  States,  or  who  shall  liatc 
filed  his  int<*ntion  to  become  such,  as  required  by  the  naturalization  laws  of  the  United 
States,  shall,  from  and  aft<?r  the  passage  of  this  act,  be  entitled  to  enter,  free  of  cost, 
one  hundred  and  sixty  acres  of  unappropriat<»d  public  lands,  upon  which  saidpenon 
may  have  filed  a  pre-emption  claiiu,  or  which  may,  at  the  time  the  application  ismade, 
be  subject  to  pre-emption  at  one  dollar  and  twenty- five  cents,  or  less,  per  acre:  or 
eighty  acres  of  such  unappro])riated  lands,  at  two  dollars  and  fifty  cent«  per  acre; to 
be  located  in  a  body,  in  conformity  to  the  legal  subdivisions  of  the  public  lands,  and 
after  the  same  shall  have  been  surveyed. 

Skc.  2.  And  be  it  further  enacted  j  That  tlui  person  applying  for  the  benefit  of  this  act 
shall,  ujiou  application  to  the  register  of  the  land  ofllce  iu  which  he  or  she  is  alwut  to 
make  such  entry,  make  affidavit  before  the  sai4  register  or  receiver  that  he  orsbeis 
the  head  of  a  family,  or  is  Iwenty-one  years  or  more  of  age,  and  that  such  application 
is  made  for  his  or  her  exclusive  use  and  benelit,  and  those  specially  mentioned  in  this 
act,  and  not  either  directly  or  intlirectly  for  the  use  or  benefit  of  any  other  ]>ewonor 
persons  whomsoever ;  and  upon  filing  the  affidavit  with  the  regist<'r  or  receiver,  be  or 
she  shall  thereui»on  be  permitted  t^>  enter  the  (piantity  of  land  specified :  /Vorirf^ 
however^  That  no  certificate  shall  be  given  or  patent  issued  therefor  until  the  expira- 
tion of  five  years  from  the  date  of  such  entry  ;  and  if,  at  the  expiration  of  such  time, 
or  at  any  time  within  two  years  thereafter,  th(^  pei-son  making  such  entry— or  if  he  1* 
dead,  his  widow ;  or  in  case  of  her  deatb,  his  heirs  or  devisee :  or  in  case  of  a  widoj 
making  such  entiy,  her  heirs  or  devisee,  in  case  of  her  death — shall  prove  by  twocred- 
iblo  witnesses  that  he,  she,  or  they  have  resided  upon  and  cultivated  the  same  fo'l}^ 
term  of  five  years  immediately  succeeding  the  time  of  filing  the  affidavit  aforesaid.* 
then,  in  such  case,  he,  she,  or  they,  if  at  that  time  a  citizen  of  the  United  State^ 
shall,  on  payment  of  ten  dollars,  be  entitled  to  a  jiateut,  as  in  other  cases  provide 
for  by  law :  And  provided  further^  That  in  case  of  the  death  of  both  father  and  mother, 
leaving  an  infant  child,  or  children,  under  twenty-(me  years  of  age,  the  right  and  j<* 
shall  inure  to  the  benefit  of  said  infant  child,  or  children;  and  the  executor,  adflJio- 
istrator,  or  guardian  may,  at  any  time  within  two  yc.irs  after  the  death  of  the  snrv'^' 
ing  parent,  and  in  accordance  with  tlu*  laws  of  the  State  in  which  such  children  jy' 
the  time  being  have  their  domicil,  sell  said  land  for  the  benefit  of  said  infants,  hnt  f"^ 
no  other  purpose ;  and  the  purchaser  shall  acquire  the  absolute  title  by  the  piircb»*'j 
and  be  entitled  to  a  patent  from  the  United  States,  on  payment  of  the  office  fees  aid 
sum  of  money  herein  S])ecified.  . 

Sec.  3.  And  beit  further  e»act<d.  That  the  register  of  the  land  office  sliall  note  a 
such  applications  on  the  tract-books  and  plats  of  his  office,  and  keep  a  register  of  »» 
such  entries,  and  make  return  thereof  to  the  General  Land  Office,  together  with  the 
jiroof  u])on  which  they  have  been  founded. 

Sec.  4.  And  be  it  further  enacted.  That  all  lauds  acquinnl  under  the  provisions  of  thjj 
act  shall  in  no  event  become  liable  to  the  satisfaction  of  any  debt  or  debt«  contracted 
prior  to  the  issuing  of  the  ])atent  therefor. 

Sec.  5.  And  be  it  further  enacted.  That  if,  at  any  time  aftor  the  filing  of  the  affidavit, 
as  required  in  the  second  section  of  this  act,  and  before  the  expiration  of  the  five  yesf 
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aforesaid,  it  sliall  be  proven,  after  due  uotice  to  the  settler,  to  the  satisfactiou  of  the 
register  of  the  land  office,  that  the  person  having  filed  sach  affidavit  shall  have  actu- 
ftlly  changed  his  or  her  residence,  or  abandoned  the  said  entry  for  more  than  six  months 
At  any  time,  then,  and  in  that  event,  the  land  so  entered  shall  revert  to  the  Govern- 
ment/ 

Sec.  6.  And  be  it  further  vnactedy  That  no  individual  shall  he  permitted  to  make  more 
than  one  entry  under  the  provisions  of  this  act ;  and  that  the  Commissiouei*  of  the 
Greneral  Land  Office  is  hereby  required  toprei)are  and  issue  such  rules  and  regulations, 
eonsistent  with  this  act,  as  shall  bo  necessary  and  proi)er  to  carry  its  provisions  into 
»flV?ct ;  and  Ihat  the  registers  and  receivers  of  the  several  land  offices  shall  be  entitled 
lo  H'ceive  the  same  compensation  for  any  lands  entered  under  the  provisions  of  this 
iR^t  that  they  are  now  entitled  to  receive  when  the  same  qitJintity  of  land  is  entered 
with  money,  one-half  to  be  paid  by  the  person  making  the  application  at  thotime  of 
90  <loing,  and  the  other  half  on  the  issue  of  the  certificate,  by  the  person  to  whom  it 
may  iKi  issued :  Pronded,  That  nothing  contained  in  this  act  shall  be  so  construed 
as  to  impair  or  interfere  in  any  manner  whatever  with  existing  pre-emption  rights : 
And  provided  furt her f  That  all  persons  who  may  have  filed  their  applications  for  a  pre- 
emption right  prior  to  the  passage  of  this  act  shall  be  entitled  to  all  privileges  of  this 
act. 

Subsequently  a  motion  was  made  by  Mr.  Lovejoy  to  reconsider  the  vote  by  which  the 
l)ill  ha<l  been  referred  to  the  Committee  of  the  Whole.  On  Monday,  March  12,  Mr. 
Lovejoy  called  up  this  motion,  and  under  the  operation  of  the  previous  question  it  was 
»gree4  to,  106  to  67,  as  follows : 

Yeas — Messrs.  Adrain,  Aldrich,  Ashley,  Babbitt,  Bingham,  Blake,  Buffinton,  Bur- 
lingame,  Campbell,  Carey,  Carter,  Case,  John  Cochrane,  Colfax,  Conkliug,  Cooper, 
Dorwin,  Covode,  Cox,  James  Craig,  Curtis,  John  G.  Davis,  Dawes,  Delano,  Duell, 
Dunn,  Edgerton,  Elliot,  Fenton,  Ferry,  Florence,  Foster,  Fouke,  Frank,  French,  Gooch, 
Qraham,  Grow,  Gurley,  Hale,  Hall,  Haskin,  Helmick,  Hoard,  Holman,  Howard,  Hutch- 
ins,  Junkin,  Francis  W.  Kellogg,  William  Kellogg,  Kilgore,  Killinger,  Larrabee,  De  Witt 
C.  Leach,  Lee,  Logan,  Loomis,  Lovejoy,  Maclay,  Marstou,  Charles  D.  Martin,  McCler- 
Qand,  McKean,  McKuight,  Mill  ward,  Moorheail,  Morrill,  Edward  Joy  Morris,  Morse, 
Olin,  Pendleton,  Perrj',  Porter,  Potter,  Pottle,  Rice,  Riggs,  Christopher  Robinson,  James 
C.  Robinson,  Royce,  Schwartz,  Scott,  Scranton,  Sedgwick,  Sherman,  Somes,  Spinner, 
Stanton,  Stout,  Stratton,  Tappan,  Thayer,  Tompkins,  lYain,  Trimble,  Vallandigham, 
Vandover,Verree,Waldron,  Walton,  Cad walader  C.  Washburn,  EUihu  B.  Washbume, 
iBrael  Washburn,  Wells,  Windom,  and  Woodruff— 106. 

Nays — Messrs.  Green  Adams,  Thomas  L.  Anderson,  William  C.  Anderson,  Avery, 
Barksdale,  Bocock,  Bonham,  Brabson,  Branch,  Bristow,  Burch,  Burnett,  Clopton,  Cobb, 
Carry,  Reuben  Davis,  De  Jamette,  Edmundson,  English,  Etheridge,  Gamett,  Gartrell, 
Gilmer,  Hardeman,  J.  Morrison  Harris,  Hatton,  Hill,  Hindman,  Houston,  Hughes, 
Jackson,  Jenkins,  Jones,  Keitt,  Lamar.  Landnmi,  Leake,  Love,  Mallory,  Elbert  S. 
Martin,  Maynard,  McQueen,  McRae,  Miles,  Millson,  Montgomery,  Nelson,  Niblack, 
^oell,  Peytin,  Pryor,  Pugh,  Reagan,  Ruffin,  Sickles,  Simms,  Singleton,  William 
Smith,  William  N.  H.  Smith,  Stevenson,  Stokes,  Underwood,  Vance,  Webster,  White- 
ley,  \voodson,  and  Wright — 67. 

So  the  motion  was  reconsidered,  and  the  bill  was  before  the  House.  Mr.  Lovejoy 
Uoved  that  the  bill  be  engrossed  and  read  a  third  time.  •  Mr.  Branch  (N.  C.)  moved  to 
ay  the  biU  on  the  table.    Lost,  62  to  112. 

The  House  refused  to  lay  the  bill  on  the  table ;  and  it  was  read  a  third  time  and 
^Qjised. 

Yeas. 

Maine. — Foster,  French,  Morse,  Perry,  Somes,  Israel  Washburn. 

^ew  Hampshire. — Marston,  Tappan. 

Vermont. — Morrill,  Royce,  Walton. 

Massacftusetts. — Buffinton,  Dawes,  Delano,  Elliot,  Gooch,  Rice,  Thayer,  Train. 

Oonnecticut. — Bumham,  Ferry,  Loomis,  Woodruff. 

Rhode  Island. — Christopher  Robinson. 

New  York. — Barr,  Briggs,  Carter,  John  Cochrane,  ConkUn^,  Duell,  Fenton,  Frank, 
Oraham,  Haskin,  Hoard,  Humphrey,  Lee,  Maclay,  McKean,  Olin,  Pottle,  Sickles,  Spin- 
ner, Van  Wyck,  Wells. 

New  Jersey, — Adrain,  Riggs,  Stratton. 

Pennsylvania. — Babbitt,  Campbell,  Covode,  Florence,  Grow,  Hale,  Hall,  Hickman, 
Jonkin,  Killinger,  McKnight,  McPherson,  Millward,  £.  Joy  Morris,  Schwartz,  Scranton, 
Verree. 

Ohio. — ^Ashley,  Bingham,  Blake,  Carey,  Corwin,  Cos,  Edgerton,  Gurley,  Helmiok, 
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Howard,  Hutchins,  Charles  D.  Martin,  Pendleton,  Sherman,  Stanton^Tompkins,  Trim* 
ble,  Vallandigham. 

Michigatu-^oopeTf  Francis  W.  Kellogg,  DeWitt  C.  Leach,  Waldron. 

Indiana. — Case,  Colfax,  John  G.  Davis,  Dunn,  English,  Holman,  Kilgore,  Niblaek, 
Porter,  Wilson. 

Illinois.— VoukCj  Wm.  Kellogg,  Logan,  Lovejoy,  McClomand,  James  C.  RobmBon, 
E.  B.  Washbumc. 

Wisconsin. — Larrabee,  Potter,  C.  C.  Washburn. 

Iowa. — Curtis,  Vandevor. 

Minnesota. — Aldricli,  W^iudom. 

California. — Biirch,  Scott. 

Oreyon. — Stout. 

Missouri.— 3iLm^^  Craig.    Total,  115. 

Xays, 

Pennsylvan  ia.  — Montgomery. 

Delaware. — Whiteley. 

Maryland. — H.  Winter  Davis,  J.  M.  Harris,  Hughes,  Webster. 

Virginia. — Bocock,  De  Jarnette,  Edmundson,  Gamett^  Jenkins,  Leake,  Elbert  & 
Martin,  Wilson,  Pryor,  William  Smith. 

Xorth  Carolina. — Branch,  Gilmer,  RufBn,  William  N.  H.  Smith,  Vance. 

South  Carolina. — Bonham,  Keitt,  McQueen,  Miles. 

Georgia. — Gartrell,  Hanlemun,  Hill,  Jackson,  Jones,  Love,  Underwood. 

Alabama. — Ch)pton,  Cobb,  Curry,  Houston,  Suydenliam  Moore,  Pugh. 

Mississippi. — Barksdale,  Reuben  Davis,  Lamar,  McRea,  Singleton. 

Louisiana. — Landrum. 

A  rkansas. — Hindman. 

Texas. — Hamilton,  Reacan. 

Missouri. — Thomas  L.  Anderson,  Noell,  Woodson. 

Tennessee. — ^Avcry,  Etheridge,  Hatton,  Maynard,  Nelson,  Stokes,  Wright. 

Kenluoky. — Green  Adams,  William  C.  Anderson,  Bristow,  Burnett,  Mallory,  Peyton, 
Simms,  Stevenson.     Total,  65. 

This  bill  was  sent  to  the  Senate,  and  referred  to  the  Committee  on  Public  Land^ 
and  on  the  17th  of  April,  Mr.  Johnson,  of  Tennessee,  the  chairman  of  that  committee, 
reported  a  substitute  for  the  House  biU,  granting  homesteads  to  actual  settlers,  etS5 
cent^  per  acre,  but  not  including  pre-emptors  then  occupying  the  public  lands.  Wheo 
this  bill  came  before  the  Senate  for  action,  Mr.  Wade,  of  Ohio,  moved  to  amend,  by 
substituting  the  House  bill,  which  was  lost — 

Yeas — Messrs.  Anthony,  Bingham,  Cameron,  Chandler,  Clark,  Collamer,  Dixon, 
Doolittle,  Douglas,  Durkee,  Foot,  Foster,  Grimes,  Hale,  Hamlin,  King,  Rice,  SewejJ 
Simmons,  Sumner,  Ten  Eyck,  Toombs,  Tnimbull,  Watlc,  Wilkinson,  and  Wileon— » 

Nays — Messrs.  Bayard,  Bigler,  Bragg,  Bright,  Brown,  Chestnut,  Clay,  Clingmenf 
Davis,  Fitch,  Fitzpatrick,  Green,  Gwiu,  Hammond,  Hemphill,  Hunter,  Iverson,  John- 
son of  Arkansas,  Johnson  of  Tennessee,  Lane,  Latham,  Mason,  Nicholson,  Pol<t 
Powell,  Pugh,  Saulsbury,  Sebastian,  Slidell,  Wigfall,  and  Yulee — 31. 

The  Senate,  May  10,  I860,  passed  Mr.  Johnson's  bill,  44  to  8,  the  nays  being  Meaw- 
Bragg,  Clingnian,  Hamlin,  Hunter,  Mason,  Pcarco,  Powell,  Jind  Toombs.  The  Hon* 
refused  to  concur;  the  Senate  refused  to  recede,  and  the  result  was  a  protracted  con* 
ferenco  tm  tbe  part  of  the  committees  of  the  two  Houses.  They  linnlly  came  to  »n 
agreement  on  June  19th,  by  the  House  accepting  the  Senate  bill  with  slight  ainenu- 
ments.     On  that  day  Mr.  Schuyler  Colliix:  reported  to  the  House  as  follows: 

Mr.  Colfax.  1  rise  to  a  question  of  privilege.  1  am  instructed  by  the  coininitt<^ 
of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  homestead  biU*^ 
rei)ort  that,  after  twelve  meetings  of  the  three  different  conferences  that  have  been 
appointed,  they  this  mominc  finally  agreed.  1  hold  in  my  hand  the  re]>ort  of  thec<Hn- 
mittee,  which  can  be  read  if  any  gentleman  desires  it.  But  perhaps  it  would  rend*' 
the  report  clearer  and  more  intelligible  if  1  should  biiefly  state  its  le4iding  featnrf*- 
The  Senate  bill  all  the  members  of  the  House  are  familiar  with.  The  confrreesiipj* 
the  part  of  the  House  tinding,  after  the  most  earnest  eflbrts,  that  it  would  l>e  att^^'y 
impossible  for  them  to  induce  the  Si^nate  to  agree  to  the  House  bill,  have  l)oen  discn* 
ing  what  changes  could  Im^  made  in  the  Senate  bill,  so  as  to  render  it  acceptable  enoflfj 
for  the  House  to  aecept,  rather  than  the  whole  should  fail.  They  have  llnally  »j(WfJ 
upon  a  re]>ort  as  follows :  In  the  first  place,  I  will  say  that  the  bill,  as  it  passt^ltb* 
Striate,  provided  that  the  pre-emptors  now  upon  the  public  lands  might  remain  tlwrt 
two  years  before  they  shcmld  be  required  to  purchase  their  lands,  but  should  tbeo  p^y 
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hem  at  the  rate  of  $1.25  per  acre,  thus  removing  them  entii'ely  from  within  the  pur- 
r  of  the  benefits  which  would  apply  to  the  settlers  hereafter  upon  the  pnbliclands. 
I  point  the  Houst*  conferees  refused  to  accede  to,  and  if  persisted  in,  wo  should  have 
n  reported  a  disagreement.  Finally,  however,  a  compromise  was  arranged  on  this 
t,  and  to  j»rotect  the  pre-emptors  now  on  the  Government  land,  which  was  to 
dvertised  this  fall  for  sale,  we  changed  the  Senate  bill  so  as  to  protect  them  for 
L^ast  two  years  from  land  sales,  and  to  allow  them  then  to  secure  their  homes  at 
half  the  Government  i»rice,  namely,  sixty-two-and-a-half  cents  per  acre.  I  need 
cely  a<ld,  that,  if  the  Senate  could  have  been  induced  to  give  them  the  benefit  of 
r  twenty-tive-cent-per-acro  provision,  we  should  have  insisted  on  it  inflexibly: 
what  I  have  stated  is  the  very  lowest  point  that  couhl  be  obtained.  The  second 
ige  we  have  made  in  the  Senate  bill  is  in  relation  to  the  scope  of  land  coming  under 
oiierations  of  the  law.  The  House  bill  embraced  all  the  Government  land,  oflered 
notferi'd,  except  such  as  was  si)eci ally  reserved.  The  Senate  bill  confined  its  pro- 
ms to  land  subject  to  private  entry,  exclusively.  As  1  have  explained  on  a  former 
ision,  the  expression  ''subject  to  private  entry  "  means  such  as  are  left  after  the 
Is  have  been  once  regularly  brought  into  market,  exposed  to  public  sale,  and  the 
;uIators  have  taken  such  as  they  see  fit  to  ]>urcha8e.  The  difference  between  these 
bills  seemed  so  radical  as  to  be  incapable  of  adjustment ;  and  the  scope  of  farming 
I  covered  by  the  Senate  bill  was  so  limited,  there  ])eing  but  little,  if  any,  in  Min- 
>ta,  Kansas,  Nebraska,  California,  Oregon,  and  Washington,  that  the  House  con- 
es declined  to  accept  it.  But  on  this,  too,  we  finally  elfected  a  comi)romise.  By 
report,  all  the  land  subject  to  private  entry  is  included,  and,  in  addition j  all  the 
•numbereil  sections  of  the  surveyed  public  lands,  which  have  not  been  opened  to 
lie  sale — a  most  material  and  beneficent  enlargement  of  the  Senate  bill.  We  were 
red,  after  this  agre<'ment,  whichever  half  of  the  unofiered  lands  we  chose,  and  we 
i  the  odd-numbered  sections.  The  reason  for  this  was,  that  the  16th  section  of 
>wnship,  being  reserved  for  school  purposi's  by  our  land  laws,  the  four  adjoining 
ions  to  it,  on  the  north,  west,  east,  an<l  south,  are  sections  9,  15,  17,  and  21,  all 
•numbered  sections,  which  are  thus  saved  for  homestead  settlers,  who  have  re- 
ed for  them  IH  out  ot  the  35  disposable  sections  in  each  township  of  six  miles 
ire. 

Q  all  these  lands  actual  settlers,  who  are  heads  of  families,  are  allowed,  after  hav- 
occnpied  the  land  for  five  years,  to  purchase  at  25  cents  per  acre,  which  is  about  the 
race  cost  price  of  the  public  lands  to  the  Government.  We  struggled,  of  course, 
icTade  all  young  men  over  21  who  are  not  heads  of  famUies,  and  to  adopt  the  free 
leetead  principle  of  the  House  bill ;  but  on  these  points  the  Senate  was  inflexible, 
we  took  what  we  did  because  it  was  the  very  best  we  could  get.  The  Senate  bill 
inally  provided  that  the  homestead  settler  might  acquire  title  to  his  land  at  any 
5  by  paying  full  Government  prices ;  but  desiring  to  promote  actual  settlement,  we 
'  provide  that  he  cannot  do  this  till  after  he  has  been  on  the  land  six  months, 
eu  he  stays,  or  his  family  if  he  deceases,  the  full  five  years,  he  obtains  it  at  25  cents 
acre.  The  Senate  have  also  agreed  to  strike  out  the  eighth  section  of  their  bill, 
eh  made  it  imperative  upon  the  President  to  expose  all  public  lands  to  sale  within 
years  after  they  shall  have  been  surveyed,  which  wo  held  would  be  peculiarly 
ressive  upon  the  pioneera  who  had  gone  to  the  frontier  to  settle  upon  the  public 
ils,  and  to  which  w<»  could  never  have  consented.  Now,  Mr.  SpeaKcr,  I  desire  to 
e,  in  conclusion,  that  the  comi>romise  we  have  made  upon  the  subject  is  not  in 
)rdance  with  what  I  should  desire  to  have  passed,  if  I  had  the  power  to  frame  the 
myself;  but  it  is  the  very  utmost  we  could  obtain  from  the  Senate,  as  now  consti- 
jd.  The  Senators  who  served  with  us  on  the  conference  have  been  notified  by 
and  also  by  my  colleague  (Mr.  Win«lom,  of  Minnesf»ta),  that  we  regard  this  as  but 
ngle  step  in  advance  toward  a  law  which  we  shall  demand  from  the  American 
igress,  enacting  a  comprehensive  and  liberal  homestead  policy.  This  we  have 
&ed  to  as  merely  an  araut  courrier.  We  shall  demand  it  at  the  next  session  of  Con- 
is,  and  until  it  is  granted — until  all  the  public  lauds  shall  be  open  to  all  the  people 
he  United  States ;  and  1  state  this  publicly,  that  no  one  shall  regard  us  as  estopped 
?after,  because  we  accepted  this  half-way  measure  rather  than  to  allow  the  whole 
ail.  I  should  have  added  that  all  persons,  whether  citizens  or  those  who  have  only 
lare<l  their  intentions,  are  allowed  to  go  on  the  lands  under  this  bill,  but  are  re- 
red  to  perfect  their  naturalization  before  the  five  years  (»xpire  and  the  patent  issues. 
»w  demand  the  previous  question  on  concurring  in  the  report  of  the  committee, 
passing  the  bill  as  thus  amended. 

Ir.  Farxswortu.  I  desire  to  ask  the  gentleman  from  Indiana  whether  this  bill 
fines  its  benefits  to  those  who  are  heads  of  families. 

tr.  Colfax.  It  does,  because  we  failed,  de8i)ite  our  utmost  efforts,  in  procuring  its 
tension  to  all ;  but  we  shall  appeal  to  the  young  men  to  demand  of  those  who  make 
I  who  execute  the  laws  that  the  system  inaugurated  by  this  bill  shall  be  widened 
IS  to  admit  them  to  its  benefits ;  and  I  will  join  them  in  this  demand. 
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Mr.  Grow.     I  jnst  desire  to  say  that  we  have  taken  this  bill,  not  bocaufie  it  ii  what 
wo  want,  but  on  the  principle  that  **  half  a  loaf  is  better  than  no  broad." 

The  House  agreed  to  the  report  of  the  committee,  115  to  51,  as  follows : 

Yeas — MesHrs.  Ashley,  Babbitt,  Barr,  Bingham,  Francis  P.  Blair,  Samnel  S.  Blair, 
Blake,  Brayton,  Briggs,  Buflfinton,  Burch,  Burlingame,  Bumham,  Butterfield,  Camp- 
bell, Carey,  Carter,  Case,  Horace  F.  Clark,  Cobb,  Colfax,  Corwiu,  Covode,  Cox,  Cnr- 
tis,  John  G.  Davis,  Dawes,  Delano,  Dnell,  Dunn,  Edgerton,  Edwards,  Elliot,  Ely, 
Ferrj*^,  Florence,  Foster,  Frank,  French,  ixooch,  Graham,  Grow,  Gurley,  Hale,  Hail, 
Haskin,  Helmirk,  Hoard,  Wm.  Howard,  Humphrey,  Hutchius,  .Junkin,  Francis  W. 
Kellogg,  Wni.  Kellogg,  Kenyon,  Killm^er,  DcWitt  C.  Leach,  Lee,  Longneoker, 
Loomis,  Maclay,  Marston,  McKean,  McKnight,  McPherson,  Mill  ward,  Moorhedd,  Mor- 
rill, Edward  Joy  Morris,  Lsjuic  N.  Morris,  Morse,  Ni black,  Nixon,  Olin,  Palmer,  Pendlt'- 
ton,  PeiT>',  Pettit,  Phelps,  Porter,  Potter,  Rice,  Kiggs,  Christopher  Robinson,  Koyce, 
Sedgwick,  Sherman,  Somes,  Spaulding,  8])inncr,  Stanton,  William  Stewart,  Stout,  Tap- 
pan,  Taylor,  Thayer,  Theaker,  Tompkins,  Train,  Trimble,  Vandever,  Van  Wyck,  Ver- 
ree,  Wade,  W^alton,  Cadwalader  C.  Washburn,  Elihu  B.  Washburne,  Israel  Washburn, 
Wells,  Windom,  and  Woodruff— 115. 

Nays — Messrs.  Green  Adams,  William  C.  Anderson,  Ashmore,  Aveiy,  Barksdale, 
Bocock,  Bonliam,  Boyce,  Brabson,  Branch,  Burnett,  Clopton,  Burton  Craige,  Craw- 
ford, Curry,  Do  Jamette,  Gilmer,  Hardeman,  J.  Morrison  Harris,  John  T.  Harris,  Hat- 
ton,  Houston,  Jenkins,  Jones,  Keitt,  Landrum,  James  M.  Leach,  Leake,  Love,  Mallorr, 
Maynard,  McQueen,  Miles,  Millson,*  Suydenham  Moore,  Nelson,  Peyton,  Quarles,  Rea- 
gan, Ruffin,  William  Smith,  William  N.  H.  Smith,  Stevenson,  Stokes,  Thomas,  Undw- 
wood,  Vance,  Webster,  Winslow,  Woodson,  and  Wright — 51. 

The  Senat-e  agreed  to  the  report  of  the  conference  committee,  36  to  2 — Messrs.  Bragg 
and  Pearce. 

The  following  is  the  bill  as  it  was  finally  reported  by  the  conference  committee  and 
passed  both  Houses : 

AN  ACT  to  secure  homesteads  to  actaal  settlers  on  the  public  domain,  and  for  other  pnipoMa 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States  ofAfurka 
in  Congres  t  assembled.  That  any  person  who  is  the  head  of  a  family  and  a  citizen  of  the 
United  States  shall,  from  and  after  the  passage  of  this  act,  be  entitled  to  enter  one 
quarter-section  of  vacant  and  una])propriat«d  public  lands,  or  any  le«8  qnantitj)  to  be 
located  in  a  body,  in  conformity  with  tlie  legal  subdivisions  of  the  public  lancte,  afltf 
the  same  shall  have  been  surveyed,  upon  the  following  conditions :  That  the  penon 
applying  for  the  benefit  of  this  aot  shall,  upon  application  to  the  register  of  the  land 
office  in  which  he  or  she  is  about  to  make  such  entry,  make  affidavit  before  the  said 
register  or  receiver  of  said  land  office  that  he  or  she  is  the  head  of  a  family,  and  is 
actually  settled  on  the  quarter-section,  or  other  subdivision  not  exceeding  a  quarter- 
section,  proposed  to  be  entered,  and  that  such  application  is  made  for  hisor  hernse 
and  benefit,  or  for  the  use  and  benefit  of  those  specially  mentioned  in  this  section,  and 
not  either  directly  or  indirectly  for  the  use  or  benefit  of  any  other  person  or  persom 
whomsoever,  and  that  he  or  she  has  never  at  any  previous  time  had  th«  benefit  of 
this  act;  and  upon  making  the  affidavit  as  above  required,  and  filing  the  same  with 
the  register,  he  or  she  shall  thereup<m  be  permitted  to  enter  the  quantity  of  land  al- 
ready specified :  Provided,  hmvevery  That  no  final  certificate  shall  be  given,  or  paten* 
issued  tnerefor,  until  the  expiration  of  five  years  from  the  dat^  of  such  entry;  and  i^ 
at  the  expiration  of  such  time,  the  person  making  such  entry,  or,  if  he  be'deadthi* 
widow,  or,  in  case  of  her  deatn,  his  child  or  children,  or  in  case  of  a  widow  making 
such  entry,  her  child  or  children,  in  case  of  her  death,  shall  prove,  by  two  credible 
witnesses,  that  he,  she,  or  they — that  is  to  say,  some  member  or  members  of  the  sap* 
family — has  or  have  erected  a  dwelling-house  upon  said  land,  and  continued  toreiide 
upon  and  cultivate  the  same  for  the  term  of  five  years,  and  still  reside  upon  tbesanw 
(and  that  neither  the  said  land  or  any  part  thereof  has  been  alienated) ;  then,  in  snch 
case,  he,  she,  or  they,  upon  the  payment  of  25  cents  per  acre  for  the  quantity  entered, 
shall  be  entitled  to  a  patent,  as  in  other  cases  provided  by  law :  And  provided  furAtr* 
In  case  of  the  death  of  both  father  and  mother,  leaving  a  minor  child  or  children,  the 
right  and  the  fee  shall  inure  to  the  benefit  of  said  minor  child  or  children,  and  the 
guardian  shall  be  authorized  to  perfect  the  entry  for  the  beneficiaries,  as  if  there  had 
been  a  continued  residence  of  the  settler  for  five* years :  Provided,  That  nothing  in  this 
section  shall  be  so  construed  as  to  embrace  or  in  any  way  include  any  qnarter-«ct>^ 
or  fractional  quarter-section  of  land  upon  which  any  pre-emption  right  has  been  ^ 
quired  prior  to  the  passage  of  this  act :  And  provided  further,  That  all  entries  made 
under  tne  provisions  of  this  section,  upon  lunds  which  have  notheen  offered  for  puhlioftilij 
shall  he  confined  to  and  upon  sections  designated  hy  odd  numbers. 

Sec.  2.  And  he  it  further  enactedj  That  the  register  of  the  land  office  shall  note  allsacn 
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18  on  the  tract-books  and  plats  of  Lis  office,  and  keep  a  register  of  all  snch 
d  make  return  thereof  to  the  General  Land  Office,  together  with  the  proof 
h.  they  have  been  founded. 
ind  he  itfurtf^er  enacted^  That  no  land  acquired  under  the  provisions  of  this 

I  any  event  become  liable  to  the  satisfaction  of  any  debt  or  debts  until  after 
of  the  patent  therefor. 

ind  he  it  further  enacted,  That  if,  at  any  time  after  filing  the  affidavit,  as  re- 
he  first  section  of  this  act,  and  before  tho  expiration  of  the  five  years  afore- 

II  be  proved,  after  due  notice  to  the  settler,  to  the  satisfaction  of  the  regis- 
land  office,  that  the  i)er8on  having  filed  such  affidavit  shall  have  sworn 
iny  particular,  or  shall  have  voluntarily  abandoned  the  possession  and  cul- 
the  said  land  for  more  than  six  months  at  any  time,  or  sold  his  right  under 
then,  and  in  either  of  those  events,  the  register  shall  cancel  the  entry,  and 
>  entered  shall  revert  to  the  Government,  and  be  disposed  of  as  other  public 
iOw  by  law,  subject  to  an  appeal  to  the  Secretary  of  the  Interior.  And  in 
ill  any  land,  tho  entry  whereof  shall  have  been  canceled,  again  be  subject 
Lon,  or  entry,  or  purchase,  until  the  same  shall  have  been  reported  to  the 
ind  Office,  and,  by  the  direction  of  the  President  of  the  United  States,  again 
and  ollered  at  i)ublic  sale. 

ind  he  it  further  enacted.  That  if  any  person,  now  or  hereafter  a  resident  of 
the  States  or  Ten-itories,  and  not  a  citizen  of  the  United  States,  but  who  at 
'  making  such  application  for  the  benefit  of  this  act  fthuU  have  filed  a  declara^ 
ition,  as  required  by  the  naturalization  laws  of  the  United  States,  and  shall 
Qo  a  citizen  of  the  same  before  the  issuing  of  the  patent  as  provided  for  in 
ich  pereon  shall  be  entitled  to  all  the  rights  conferred  by  this  act. 
ind  he  it  further  enacted,  J  hat  no  individual  shall  be  permitted  to  enter  more 
uarter-section  or  fractional  quarter-section,  and  that  in  a  compact  body ; 

may  be  made  at  different  times,  under  the  provisions  of  this  act ;  and  that 
ir>'^  of  the  Interior  is  hereby  required  to  prepare  and  issue,  from  time  to 
rules  and  regulations,  consistent  with  this  act,  as  shall  bo  necessary  and 
arry  its  provisions  iuto  etlect;  and  that  the  registers  and  receivers  of  the 
d  offices  shall  be  entitled  to  receive,  upon  the  filing  of  the  first  affidavit,  the 
ents  each  and  a  like  sum  upon  the  issuing  of  the  final  certificate.  But  this 
e  construed  to  enlarge  the  maximum  of  compensation  now  prescribed  by 
jT  register  or  receiver :  Provided,  That  nothing  in  this  act  shall  be  so  con- 
3  impair  the  existing  pre-emption,  donation,  or  graduation  laws,  or  to  em- 
i  which  have  been  reserved  to  be  sold  or  entered  at  the  price  of  $2.50  per 
\o  entry  under  said  graduation  act,  skull  he  allowed  until  after  proof  of  actiial 
nd  cultivation  or  occupancy  for  at  least  three  months,  as  provided  for  in  sec.  3 

act. 

ind  he  it  further  enacted,  That  each  actual  settler  upon  lands  of  the  United 
ich  have  not  been  offered  at  public  sale,  upon  filing  his  declaration  or  claim, 
uLred  by  law,  shall  be  entitled  to  two  years  from  the  commencement  of  his 

or  settiemeut ;  or,  if  the  lands  have  not  been  surveyed,  two  years  from  the 
he  approved  plat  of  such  lands  at  the  district  land  office,  within  which  to 
he  proofs  of  his  said  claim,  and  to  enter  and  pay  for  the  land  so  claimed,  at 
)rice  of  such  lands;  and  where  such  settlements  have  already  been  made 
th,  the  claimant  shall  he  entitled  to  the  said  period  of  two  years  from  and 
ite  of  this  act :  Provided,  That  no  claim  of  pre-emption  shall  be  allowed  for 

160  acres,  or  one-quarter  section  of  land,  nor  shall  any  such  claim  be  ad- 
ler  the  provisions  of  this  act,  unless  there  shall  have  been  at  least  three 
ictual  and  continuous  residence  upon  and  cultivation  of  the  land  so  claimed 
ate  of  settlement,  and  proof  thereof  made  according  to  law:  Provided  fur- 
any  claimant  under  the  ])re-emi)tion  laws  may  take  less  than  160  acres  by 
visions :  Prorided  further,  That  all  persons  who  are  pre-emptors,  on  the  date 

shall,  upon  the  payment  to  the  proper  authority  of  62|  cents  per  acre,  if  paid 
fears  from  the  passage  of  this  act,  be  entitled  to  a  patent  from  the  Govem- 
3W  j»roWded  by  the  existing  pre-emption  laws. 

ind  he  it  furih^^r  enacted,  That  the  5th  section  of  the  act  entitled  "An  act  in 
'  an  act  more  eftectually  to  provide  for  the  punishment  of  certain  crimes 
^  United  States,  and  for  other  purposes,"  approved  the  3d  of  March,  in  th6 
shall  (ixtentl  to  all  oaths,  affirmations,  and  affidavits  required  or  autnorized 

• 

ind  he  it  further  enacted,  That  nothing  in  this  act  shall  be  so  construed  as  to 
y  person  who  hns  availed  him  or  herself  of  the  benefit  of  the  first  section  of 
m  paying  the  minimum  price,  or  the  price  to  which  the  same  may  have  grad- 
thc  quantity  of  land  so  entered  at  any  time  after  an  actual  settlement  of  six 
id  before  tho  expiration  of  the  five  years,  and  obtaining  a  patent  therefor 
overnruent,  as  in  t)ther  cases  provided  by  law. 
And  he  it  further  enacted,  That  all  lands  lying  within  the  limits  of  a  State 
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whioh  have  been  subject  to  sale  at  private  entry,  and  which  remain  nnsold  after  the 
lapse  of  thirty  years,  shall  be,  and  the  same  are  hereby,  ceded  to  the  State  in  whioh 
the  same  may  be  situated ;  Provided^  These  cessions  shall  in  no  way  invalidate  any  in- 
ceptive pre-emption  right  or  location,  or  any  entry  under  this  act,  nor  any  sale  or  sales 
which  may  be  made  by  the  United  States  before  the  lands  hereby  ceded  shall  be  certi- 
fied to  the  State,  as  they  are  hereby  required  to  be,  under  such  regulations  as  may  he 
prescribed  by  the  Secretary  of  the  Interior:  And  provided  further^  That  no  ceMions 
shall  take  effect  until  after  the  States,  by  legislative  act,  shall  have  assented  to  the 
same. 

VETO  OF  THE   HOMESTEAD  BELL. 

June  23  the  President  Buchanan  returned  the  bill  to  the  Senate  with  his  veto,  as 
follows : 
To  the  Senate  of  the  United  States  : 

I  return,  with  my  objections,  to  the  Senate,  in  which  it  originated,  the  bill  entitled 
*'An  act  to  secure  homesteads  to  actual  settlers  on  the  public  domain  and  for  other 
purposes,"  presented  to  me  on  the  20th  instant. 

This  bill  gives  to  every  citizen  of  the  United  States  "  who  is  the  head  of  a  family,"  and 
to  every  person  of  foreign  birth  residing  in  the  country  who  has  declared  his  intention 
to  become  a  citizen,  though  ho  may  not  be  the  head  of  a  family,  the  privilege  of  ap- 
propriating to  himself  one  hundred  and  sixtv  acres  of  Government  land,  of  settling  aod 
residing  upon  it  for  live  years;  and  should  his  residence  continue  until  the  end  of 
this  period  he  shall  then  receive  a  patent  on  the  payment  of  twenty-five  cents  per  acre. 
or  one-fifth  of  the  present  Government  price.  During  this  period  the  land  is  protected 
fix)m  all  the  debts  of  the  settler. 

This  bill  also  contains  a  cession  to  the  States  of  all  the  public  lands  within  their  re- 
spective limits  '*  which  have  been  subject  to  sale  at  private  entry,  and  which  remain 
unsold  after  the  lapse  of  thirty  years."  This  provision  euibraces  a  present  donation 
to  the  States  of  twelve  millions  two  hundred  and  twenty-nine  thousand  seven  hundred 
and  thirty-one  acre«,  and  will,  from  time  to  time,  trausfiT  to  them  large  bodies  of  such 
lands  which,  from  peculiar  circumstances,  may  not  be  absorbed  by  private  purchase 
and  settlement. 

To  the  actual  settler  this  bill  does  not  make  an  absoluto  donation ;  but  the  price  i» 
80  small  that  it  can  scarcely  be  called  a  sale.  It  is  nominally  twenty-five  cents  per 
acre  ;  but  considering  this  is  not  to  be  paid  until  the  end  of  live  years,  it  is,  in  f*ptf 
reduced  to  about  eightoen  cents  per  acre,  or  one-seventh  of  the  present  minimum  price 
of  the  public  lands.     In  regard  to  the  States,  it  is  an  absolute  and  unqualified  gi^ 

I.  This  state  of  the  facts  raises  the  question  whether  Congress,  under  the  Constitu- 
tion, has  the  power  to  give  away  the  public  lauds,  either  to  States  or  individuals.  On 
this  question  I  expressed  a  decided  opinion  in  my  message  to  the  House  of  Repre- 
sentatives, of  the  24th  February,  1859,  returning  the  agricultural  college  bill.  This 
opinion  remains  unchanged.  The  argument  then  used  applies,  as  a  constitutional  ob- 
jection, with  the  greater  force  to  the  present  bill.  There  it  had  the  plea  of  conaidera- 
tion,  growing  out  of  a  specific  beneficial  purpose ;  here,  it  is  an  absolute  gratuity  to 
the  State  without  the  pretext  of  consideration.  I  am  compelled,  for  want  of  time,  ia 
these  last  hours  of  the  session,  to  quote  largely  from  this  message. 

I  presume  the  general  proposition  will  be  admitted,  that  Congress  does  not  possrts 
the  power  to  make  donations  of  money,  already  in  the  Treasury,  raised  by  taxes  on 
the  people,  either  to  States  or  individuals. 

But  it  is  contended  that  the  public  lands  are  placed  upon  a  different  footing  fro* 
money  raised  by  taxation,  and  that  the  proceeds  arising  from  their  sale  are  not  sab- 
iect  to  the  limitations  of  the  Constitution,  but  may  be  appropriated  or  given  away 
by  Congress,  at  its  own  discretion,  to  St<ites,  corporations,  or  individuals,  foraayp^" 
pose  they  may  deem  expedient. 

The  advocates  of  this  bill  attempt  to  sustain  their  position  upon  the  language  of 
the  second  clause  of  the  third  section  of  the  fourth  article  of  the  Constitution,  ^^|5j[ 
declares  that  '*  the  Congress  shall  have  power  to  dispose  of,  and  make  all  needftd 
rules  and  regulations  respecting,  the  territory  or  other  property  belonging  to  tl» 
United  States."  They  contend  that  by  a  fair  interpretation  of  the  words  "diapo* 
of"  in  this  clause.  Congress  posse-sses  the  power  to  make  this  gift  of  pnbUo  laud*  to 
the  States  for  pur|)oses  of  education. 

It  would  require  clear  and  strong  evidence  to  induce  the  belief  that  the  jBramers^ 
the  Constitution,  after  having  limited  the  powers  of  Congress  to  certain  precise  ^ 
specific  objects,  intended,  by  employing  the  words  "dispose  of,"  to  give  that  body 
unlimited  power  over  the  vast  public  domain.  It  would  be  a  strange  anomaly 
indeetl,  to  have  created  two  funds,  the  one  by  taxation,  couiined  to  the  execution  oi 
the  enumerated  powers  delegate<l  to  Congress,  and  the  other  from  the  public  lands, 
applicable  to  all  subjects,  foreign  and  domestic,  which  Congress  might  designate. 
That  this  fund  should'  be  ''disposed  of,"  not  to  pay  the  debts  of  the  United  8tat<«» 
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jr  "to  raise  and  support  armies,''  nor  "  to  provide  and  maintain  a  navy,"  nor  to  ac- 
>mpli8b  any  one  of  the  other  great  objecr<s  enumerated  hi  the  Constitution,  but  be 
iverteil  from  them  to  pay  the  debts  of  the  Staten,  to  educate  their  people,  and  to 
irry  inio  eflect  any  other  measure  of  their  domestic  policy — tliis  woukl  be  to  confer 
pon  Congress  a  vast  and  irresponsible  authority,  utterly  at  war  with  the  well-known 
alousy  of  the  Federal  ])Ower  wliich  prevailed  at  the  formation  of  the  Constitution, 
he  natural  intendment  would  be  that,  as  the  Constitution  confined  Congress  to  well- 
3fined  specific  powers,  the  funds  placeil  at  their  command,  whether  in  land  or  money, 
lould  be  appropriated  to  the  performance  of  the  duties  corresponding  with  these  pow- 
■s.  If  not,  a  Government  has  been  created,  with  all  its  other  powers  carefully  lim- 
ed, but  without  any  limitation  in  respect  to  the  public  lands. 

But  I  cannot  so  read  the  words  '*  disposed  of"  as  to  make  them  embrace  the  idea  of 
giving  away."  The  true  meaning  of  wonls  is  always  to  be  ascertained  by  the  sub- 
ct  to  wJiich  they  are  applied,  and  the  known  general  intent  of  the  law-giver.  Con- 
•ess  is  trustee  under  the  Constitution  for  the  people  of  the  United  States  to  "  dispose 
''  their  public  lands,  and  I  think  I  may  venture  to  assert  with  contidence  that  no 
«e  can  be  found  in  which  a  trustee  in  the  position  of  Congress  has  been  authorized 

^''diapose  o/"  property  by  its  owner,  where  it  has  ever  been  held  that  these  words  au- 
orized  such  tnistee  to  give  away  the  fund  intnisted  to  his  <.*are.  No  trustee,  when 
lied  upon  to  account  for  the  clisposition  of  the  property  placed  under  his  manage- 
jnt  before  any  judicial  tribunal,  would  venture  to  present  such  a  plea  in  his  defense. 
le  true  meaning  of  these  words  is  clearly  stated  by  Chietf- Justice  Taney  in  deliver- 
g  the  opinion  of  the  court-  (19  Howard,  p.  436).     He  says,  in  reference  to  this  clause 

tbe  Constitution,  **It  begins  its  enumeration  of  powers  by  that  of  disposing;  in 
her  words,  making  sale  of  the  lands,  or  raising  money  from  them,  which,  as  we  have 
really  said,  was  the  main  object  of  the  cession  (from  the  States),  and  which  is  the 
st  thing  ])rovided  for  in  the  article."  It  is  unnecessary  to  refer  to  the  history  of  the 
iie«  to  establish  the  known  fact  that  this  statement  of  the  Chief- Justice  is  perfectly 
•11  founded.  That  it  never  was  intended  by  the  framers  ot  the  Constitution  that 
e»e  lands  should  be  given  away  by  Congress  is  manifest  from  the  concluding  portion 

tbf  same  clause.  By  it,  Cougress  has  power  not  only  *'  to  dispose  of"  the  territory. 
t  of  the  ''other  property  ot*  the  Uniti^^d  Stat-es."  In  the  language  of  the  Chier- 
dtice  (p.  4*.^):  "And  the  same  power  of  making  nee<lful  rules  respecting  the  terri- 
py  is  in  precisely  the?  same  language  applied  to  the  other  ju'operty  of  the  United 
at<^s,  a^sociatiug  the  power  over  the  territory,  in  this  respect,  with  the  power  over 
>vable  or  i)ersoual  jiroperty — that  is,  the  ships,  arms,  or  munitions  of  war,  which 
en  belonged  in  common  to  the  Statt"*  sovereignties." 

The  question  is  still  clearer  in  regard  to  the  public  lands  in  the  States  and  Territ^- 
:a  within  the  Louisiana  and  Florida  jmrchases.  These  lands  were  paid  for  out  of  the 
bli(^  Treiusury  Irom  money  raised  by  taxation.  Now,  if  Congress  had  no  power  to 
propriate  the  money  with  which  these  lands  were  purchased,  is  it  not  clear  that  the 
ytfer  over  the  lands  is  equally  limited?  The  mere  conversion  of  this  money  into 
ad  could  not  confer  upon  Cougress  new  power  over  the  disposition  of  land  which 
ey  liad  not  possessed  over  money.  If  it  could,  then  a  trustee,  by  changing  the 
aracter  of  the  fund  intrusted  to  his  care  for  special  objects  from  money  into  land, 
igbt  give  the  land  away,  or  devote  it  to  any  purpose  lie  thought  proper,  however 
reign  from  the  trust.  The  inference  is  irresistible  that  this  land  partakes  of  the  very 
me  character  with  the  money  paid  for  it,  and  can  be  devoted  to  no  objects  dilTerent 
>iii  those  to  wliich  the  money  could  have  been  devoted.  If  this  were  not  the  case, 
en,  by  the  purchase  of  a  new  Territory  from  a  foreign  government  out  of  the  public 
■easury,  Congress  could  enlarge  their  own  powers,  and  appropriate  the  proceetls  of 
o  sales  of  the  land  thus  purchased,  at  their  own  discretion,  to  other  ami  far  dilier- 
t  objects  from  what  they  could  have  applied  the  purchase  money  which  had  been 
iaed  by  taxation. 

II.  It  will  prove  unequal  and  unjust  in  its  operation  among  the  actual  settlers  them- 
lve«. 

The  first  settlers  of  a  new  country  are  a  most  meritorious  class.  They  brave  the  dan- 
trs  of  savage  warfare,  suffer  the  privations  of  a  frontier  life,  and,  with  the  hand  of 
il,  bring  the  wilderness  into  cultivation.  The  **  old  settlers,"  as  thoj' are  ever\' where 
lied,  are  public  benefactors.  This  class  have  all  paid  for  their  lands  the  Govem- 
ent  price,  or  ^1.25  per  acre.  They  have  constructed  roacls,  established  schools,  and 
id  the  foundation  of  prosperous  Commonwealths.  Is  it  just,  is  it  eqmil,  that, 
ter  they  have  accomplished  all  this  by  their  labor,  new  settlers  should  come  in  anions 
em  and  receive  their  farms  at  the  price  of  twenty-live  or  eighteen  cents  per  acre  T 
irely  the  old  settlers,  as  a  class,  are  entitled  to  at  least  equal  benefits  with  the  new. 
you  give  the  new  settlers  their  lands  for  a  comparatively  nominal  price,  upon  every 
Inciple  of  equality  and  justice,  you  will  be  obliged  to  refund  out  of  the  common 
peasury  the  difference  which  the  old  have  paid  above  the  new  settlers  for  their  lan<l. 

III.  This  bill  will  do  ^reat  injustice  to  the  old  soldiers  who  have  received  land  war- 
,nt«  for  their  services  in  fighting  the  battles  of  their  country.     It  will  greatly  reduce 
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the  market  valae  of  these  warrants.  Already  their  value  has  sunk,  for  oue-hondied- 
and-sixty-acre  warranto,  to  sixty-seven  cents  per  acre,  under  an  apprehension  that 
such  a  measure  as  this  might  become  a  law.  What  price  would  they  command,  when 
any  head  of  a  family  may  take  possession  of  a  quarter-section  of  land,  and  not  pay  tbrit 
until  the  end  of  tive  years,  and  then  at  the  rate  of  only  twenty-live  cent«  per  acre  *  The 
magnitude  of  the  interest  to  beatfected  will  appear  in  the  fact  that  there  art*  outstand- 
ing  unsatisfied  land  warrants,  reaching  back  to  the  last  war  with  Great  Britain,  and 
even  Revolutionary  times,  amounting  m  round  numbers,  to  seven  and  a  half  million 
acres. 

IV.  This  bill  will  prove  unequal  and  unjust  in  its  operation,  because  from  it8  na- 
ture, it  is  confined  to  one  class  of  our  people.  It  is  a  boon  expressly  conferred  upon 
the  cultivators  of  the  soil.  While  it  is  cbeerfuliy  admitted  that  these  are  the  most 
numerous  and  useful  class  of  our  fellow-citizens,  and  eminently  deserve  allthoadvan 
tages  which  our  laws  have  alrea<ly  extended  to  them,  yet  there  should  be  no  new 
legislation  which  would  operate  to  the  injury  or  embarassment  of  the  large  body  of 
respectable  artisans  and  laborers.  The  mechanic  who  emigrates  to  the  West,  and 
pursues  his  calling,  must  labor  long  before  he  can  purchase  a  quarter-section  of  land; 
while  the  tiller  oithe  soil  who  iK;companies  him  obtains  a  farm  at  once  by  rhebonnty 
of  the  Government.  The  numerous  bmly  of  mechanics  in  our  larce  cities  cannot, 
even  by  emigrating  to  the  West,  take  advantage  of  the  provisions  of  this  bill  without 
entering  upon  a  new  occupation,  for  which  their  habits  of  life  have  rendered  them  unfit. 

V.  This  bill  is  unjust  to  the  old  States  of  the  Union  in  many  respects;  and  among 
these  States,  so  far  as  the  public  lands  are  concerned,  we  may  enumerate  every  State 
east  of  the  Mississippi,  with  the  exception  of  Wisconsin  and  a  portion  of  Minn^^sota. 

It  is  a  common  belief,  within  their  limits,  that  the  older  States  of  the  confederacy 
do  not  derive  their  proportionate  benefit  from  the  public  lanils.  This  is  notajoJ* 
opinion.  It  is  doubtful  whether  they  could  be  rendered  more  beneficial  to  these  States 
under  any  other  system  than  that  which  at  present  exist*.  Their  proceeds  go  into 
the  common  Treasury  to  accomplish  the  objects  of  the  Government,  and  in  this  man- 
ner all  the  States  are  benefited  in  just  proportion.  But  to  give  this  common  inher- 
itance away  would  deprive  the  old  States  of  their  just  proportion  of  this  revenue, 
without  holding  out  any,  the  least,  corresponding  advantage.  While  it  is  our  com- 
mon glory  that  the  new  States  have  become  so  prosperous  and  populous,  there  is  no 
good  reason  why  the  old  States  should  offer  premiums  to  their  own  citizens  to  emigrata 
m>m  them  to  the  West.  That  land  of  promise  presents  in  itself  sufficient  allure- 
ments to  our  young  and  enterprising  citizens,  without  any  adventitious  aid.  Th® 
offer  of  free  farms  would  probably  have  a  powerful  effect  in  encouraging  emigration, 
especially  from  States  like  Illinois,  Tennessee,  and  Kentucky,  to  the  west  of  the  Mis- 
sissippi, and  conld  not  fail  to  reduce  the  price  of  property  within  their  limits.  An  in- 
dividual in  States  thus  situated  would  not  pay  its  fair  value  for  land  when,  by  crosa- 
ing  the  Mississippi,  he  could  go  upon  the  public  lands,  and  obtain  a  farm  almost  with- 
out money  and  without  price. 

VI.  This  bill  will  open  one  vast  field  for  speculation.  Men  will  not  pay  $1.25  for 
lands  when  they  can  purchase  them  for  one-fifth  of  that  price.  Large  numbers  of  actn« 
settlers  will  be  carried  out  by  capitalists  upon  agreements  to  give  them  half  of  the  land 
for  the  improvement  of  the  other  half.  This  cannot  be  avoided.  Secret  agreements 
of  this  kind  will  be  numerous.  In  the  entry  of  graduated  lands  the  experience  of  the 
Land  Office  justifies  this  objection. 

VII.  We  ought  ever  to  maintain  the  most  perfect  equality  between  native  and  nat- 
nralized  citizens.  They  are  equal,  and  ought  always  to  remain  equal,  before  thelavs. 
Our  laws  welcome  foreigners  to  our  shores,  and  their  rights  will  ever  be  respected. 
While  these  are  the  sentiments  on  which  I  have  acted  through  life,  it  is  not,  in  my 
opinion,  expedient  to  proclaim  to  all  the  nations  of  the  earth  that  whoever  shall  ar- 
rive in  this  country  from  a  foreign  shore,  and  declare  his  intention  to  become  a  citi- 
jten,  shall  receive  a  farm  of  160  acres,  at  a  cost  of  25  or  20  cents  per  acre,  if  he  viU 
only  reside  on  it  and  cultivate  it.  The  invitation  extends  to  all ;  and  if  this  bill  !•*" 
comes  a  law,  we  may  have  numerous  actual  settlers  from  China,  and  other  Eastern 
nations,  enjoying  its  benefits  on  the  great  Pacific  slope.  The  bill  makes  a  distinction 
in  favor  of  such  persons  over  native  and  naturalize<l  citizens.  When  appliecl  to«j«<^l* 
citizens,  it  is  confined  to  such  as  are  the  heads  of  families;  but  when  apphcablMO 
persons  of  foreign  birth  recently  arrived  on  our  shores,  there  is  no  such  restriction- 
ouch  persons  need  not  be  the  heads  of  families,  provided  they  have  filed  a  declaration 
of  intention  to  become  citizens.  Perhaps  this  distinction  was  an  inadvertence;  l>"' 
it  is,  nevertheless,  a  part  of  the  bill.  . 

VIII.  The  bill  creates  an  unjust  distinction  between  persons  claiming  the  benefit"! 
the  pre-emption  laws.  While  it  re^luces  the  i)rice  of  the  land  to  existing  pre-emi>ton» 
to  <)2i  cents  per  acre,  and  gives  them  a  credit  on  this  sum  for  two  years  from  the  presjcut 
date,  no  matter  how  long  they  may  have  hitherto  enjoyed  the  laud,  future  pre-emi»t«" 
v.ill  be  com])elled  to  pay  double  this  price  per  acre.  There  is  no  reason  or  justice m 
this  discrimination. 
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IX.  The  efifect  of  this  hill  on  the  public  revenue  must  be  apparent  to  all.  Should 
it  become  a  law,  the  reduction  of  the  price  of  lands  to  actual  settlers  to  25  cent«  per 
»cre  with  a  credit  of  five  years,  and  the  reduction  of  its  price  to  existing  pre-emptors 
to  (>2^  cents  per  acre,  with  a  credit  of  two  years  will  so  diminish  the  sale  of  other 
public  lauds  as  to  render  the  expectation  of  future  revenue  from  that  source  beyond 
the  expenses  of  survey  and  management  illusory.  The  Secretary  of  the  Interior  esti- 
ojated  the  revenue  from  the  public  lands  for  the  next  fiscal  year  at  f4,000,000  on  the 
presumption  that  the  present  land  system  would  remain  unchanged.  Should  this  bill 
become  a  law,  he  does  not  believe  that  $1,000,000  will  bo  derived  from  this  source. 

This  bill  lays  the  ax  at  the  root  of  our  present  admirable  land  system.  The  public 
laud  is  an  inheritance  of  vast  value  to  us  and  to  our  descendants.  It  is  a  resource  to 
which  we  can  resort  in  the  hour  of  difficulty  and  danger.  It  has  been  managed  h  ereto- 
fore  with  the  greatest  wisdom  under  existing  laws.  In  this  management  the  rights 
Df  actual  settlers  have  been  conciliated  with  the  interests  of  the  Government.  The 
price  to  all  has  been  reduced  from  ij^  per  acre  to  $1.*25  for  fresh  lands,  and  tlie  claims 
of  actual  settlers  have  been  secured  by  our  pre-emption  laws.  Any  man  can  now  ao- 
luire  a  title  in  fee  simple  to  a  homestead  of  K)  acres,  at  the  minimimi  price  of  $1.25  per 
icre  for  $100.  Should  the  present  system  remain,  wo  shall  derive  a  revenue  from  the 
mblic  lands  of  $10,000,000  per  annum,  when  the  bounty  land  warrants  are  satisfied, 
nthout  oppression  to  any  human  being.  In  the  time  of  war,  when  all  other  sources 
f  revenue  are  seriously  impaired,  this  will  remain  intact.  It  may  become  the  best 
eciirity  for  public  loans  hereafter,  in  times  of  difficulty  and  danger,  as  it  has  been 
eretofore.  Why  should  we  impair  or  destroy  this  system  at  the  present  moment! 
Vhat  uece-Hsity  exists  for  it  f 

The  i)eople  of  the  United  States  have  advanced  with  steady  but  rapid  strides  to 
ieir  j) resent  condition  of  power  and  prosperity.  They  have  been  guided  in  their  proc- 
ess by  the  fixed  principle  of  ])rotectiug  the  equal  rights  of  all,  whether  they  be  rich 
p  poor.  No  a^arian  sentiment  has  ever  prevailed  among  them.  The  honest  poor 
lan,  by  frugality  and  industry  can,  in  any  part  of  our  country,  acquire  a  competence 
>r  biinself  and  his  family,  and  in  doing  this  he  feels  that  he  cats  the  bread  of  inde- 
fndence.  He  desires  no  charity,  either  from  the  Government  or  from  his  neighbors. 
'his  bill,  which  proposes  to  give  him  land  at  an  almost  nominal  price,  out  of  the 
roperty  of  the  Government,  will  go  far  to  demoralize  the  people,  and  repress  this  noble 
[)irit  of  independence.  It  may  introduce  among  us  those  i)ernicious  social  theories 
rhich  have  proved  so  disastrous  in  other  countries. 

JAMES  BUCHANAN. 

Washington,  June  22,  1860. 

lu  the  Senate  the  question,  Shall  this  bill  pass  notwithstanding  the  objections  of 
he  President  f  was  lost : 

YiSAS — Messrs.  Anthony,  Brown,  Chandler,  Clark,  Doolittle,  Durkee,  Fessenden, 
^Itch,  Foot,  Foster,  Gwiu,  Hale,  Hamlin,  Harlan,  King,  Lane,  Latham,  Nicholson. 
*olk,  Pugh,  Rice,  Simmons,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  and 
Vilson— 28. 

Nays — Messrs.  Bragg,  Chesnut,  Crittenden,  Davis,  Fitzpatrick,  Green,  Hemphill, 
Innter,  Iverson,  Johnson  (Tenu.),  Johnson  (Ark.),  Malloiy,  Mason,  Pearce,  Powell, 
^bastian,  Wigfall,  Yuleo — 18. 

So  the  bill  failed,  not  having  received  the  requisite  two-thirds  vote  necessary  to  pass 

t  over  the  Executive  veto. 

IN  CONQRESS,  JULY  8,   1861. 

During  the  first  session  of  the  Thirty-seventh  Congress,  on  July  8, 1861,  Mr.  Aldrich, 
*y  unanimous  consent,  introduced  a  bill  to  secure  homesteads  t-o  actual  settlers  upon 
lie  public  domain  ;  which  was  read  a  first  and  second  time  and  referred  to  the  Com- 
Dittee  on  Agriculture. 

December  4, 1861,  Mr.  Lovejoy,  chairman  of  the  Committee  on  Agriculture,  reported 

kack  bill  of  Mr.  Aldrich  and  moved  the  previous  (jucstion.    Mr.  Vallandigham  desired  ' 

►Ir.  Lovejoy  to  withdraw  his  call  for  the  i)revious  question.     Mr.  Lovejoy  refused. 

klr.  Vallandigham  then  called  for  a  divisiou.    The  call  for  the  previous  question  was 

«c<»ndod — ayes  55,  noes  3d.    Mr.  Vallandigham  demanded  the  yeas  and  nays  on  order- 

ng  the  main  question  .to  bo  put.    The  yeas  and  nays  wore  ordered.    The  question 

van  taken,  and  decided  in  the  negative — yeas  58,  nays  69 — as  follows : 

Yeas — Messrs.  Aldrich,  Arnold,  Babbitt,  Baker,  Baxter,  Beaman,  Bingham,  Jacob 
?.  Dlair,  Samuel  S.  Blair,  Blake,  Buffingt(m,  Biimham,  Chamberlin,  Clark,  Colfax, 
iSred.  A.  Conkling,  Conway,  Davis,  D(rIano,  Diver,  Duell,  Edgerton,  ij'eutou,  Fessen- 
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den,  Franchot,  Hanchett,  Hickman,  Hooper,  Loomis,  Lovcjoy,  McPherson,  Marston, 
Mitchell,  Moorhead,  Anson  P.  Morrill,  Batton,  T.  6.  Phelps,  Pike,  Alex.  H.  Rice,  Jna 
H.  Rice,  SargeanlL  Sedgowick,  Sheffield,  Sherman,  Sloan,  Spanlding,  Stevens,  Trow- 
bridge, Upton,  Vandover,  Van  Horn,  Van  Valkenbiirg,  Van  Wyck,  Wallace,  ChM. 
W.  Walton,  Wheeler,  Albert  S.  White,  and  Wright— 5cl. 

Nays — Messrs.  Allen,  Alley,  Ancona,  Ashley,  Biddle,  Campbell,  Cobb,  Rosooe  Conk- 
ling,  Corning,  Cox,  Gravers,  Cristteld,  Daws,  Dunlap,  Dunn,  Edwards,  Elliot,  English, 
Gooch,  Goodwin,  Granger,  Harding,  Harrison,  Holman,  Horton,  Hiitchins,  Jnlian,K«l- 
ley,  Wm.  Kellogg,  Law,  Lazear,  Loary,  Lehman,  McKnight,  Maynard,  Menzies,  Jndtin 
S.  MoiTill,  Morris,  Nixon,  Noble,  Noell,  Norton,  Odell,  Olin,  Perry,  Potter,  Richardson, 
Riddle,  Robinson,  Edward  H.  Rollins,  Shellabarger,  Shiel,  Smith,  Jno.  B.  Steel,  Wm. 
G.  Steel,  Stratton,  Benj.  F.  Thomas,  Francis  Thomas,  Train,  Trimble,  VallandigbiUD, 
Wadsworth,  Wall,  E.  P.  Walton,  Washburne,  Chilton  A.  White,  Woodrnff,  and  Wor- 
cester—69. 

Mr.  Potter  moved  that  the  bill  be  referred  to  the  Committee  on  Public  Lands;  Mr. 
Vallandigham  demanded  the  previous  question.  The  bill  was  referred — ayes  91,  now 
not  counted. 

February  22,  1862,  the  Speaker  announced  that  the  homestead  bill  was  made  i 
special  order,  and  that  Mr.  Holman,  of  Indiana,  was  entitled  to  the  floor.  BIr.  Holmsn 
moved  to  postpone  consideration  of  the  bill  until  the  following  day,  which  was 
agreed  to. 

On  February  28  the  Speaker  announced  that  the  regular  order  of  business  ww  the 
consideration  of  the  bill  (H.  R.  No.  125)  to  secure  homesteads  to  actual  settlers  on  the 
public  domain,  reported  from  the  Committee  on  Public  Lands,  the  pending  questioa 
being  the  motion  to  recommit  the  bill  with  instructions  to  strike  out  the  eighth  see- 
tion  and  insert  the  following: 

And  he  it  furUier  enacted,  That  the  provisions  of  an  act  entitled  "  An  act  in  Mr 
tion  to  certain  acts  granting  bounty  land  to  certain  otiicers  and  soldiers  who  have 
been  engaged  in  the  military  service  of  the  United  States,"  a])proved  March  ii,  loao? 
shall  extend  to  and  be  constructed  to  embrace  the  officci*s,  soldiers,  and  seamen  who 
have  been  engaged  in  the  military  or  naval  service  of  the  United  States  since  the  1*^ 
of  April,  1861,  or  who  shall  be  engaged  in  such  service  during  the  i)r©seut  war:  /'r^ 
videdj  howevir,  That  no  officer,  soldier,  or  seaman  shall  bo  entitled  to  the  benefit  of 
said  act  unless  he  shall  have  been  engaged  in  the  service  afort'said  for  a  jieriod  ofnot 
less  than  sixty  days,  or  been  honorably  discharged  on  account  of  wounds  received  or 
sickness  incurred  while  in  the  line  of  his  duty  in  such  service:  Propi^led,  That  the 
widows  and  children  of  otficers,  soldiers,  and  seamen  who  shall  die  from  woud<1« 
received  or  sickness  incunx'd  while  in  the  service  of  the  United  States,  as  aforesaittj 
shall  be  entitled  to  the  benefits  of  said  act. 

It  was  further  provided  that  the  act,  except  the  above  section,  should  not  go  into 
operation  for  the  period  of  one  year  after  the  close  of  the  war  of  the  rebellion. 

Mr.  Potter  moved  to  strike  out  the  words  in  the  first  section,  "  passage  of  this  act, 
and  in  lieu  thereof  to  insert  "  1st  January,  1863,"  so  that  it  should  reiki — 

That  any  person  who  is  the  head  of  a  family,  or  who  has  arrived  at  the  age  of  twenty- 
one  years,  "and  is  a  citizen  of  the  United  States,  or  who  shall  have  filed  his  declarati^ 
of  intention  to  become  such,  as  required  by  the  naturalization  laws  of  the  United 
States,  shall,  from  and  after  the  1st  of  January,  1863,  be  entitled  to  enter,  free  of  coet.on* 
hundred  and  sixty  acres  of  unappropriated  public  lands,  upon  which  said  person  viaj 
have  filed  a  pre-emption  claim,  or  which  may,  at  the  time  the  application  is  made, h* 
subject  to  pi-e-emption  at  $1.25  or  less,  Slc. 

This  amendment  was  agreed  to,  and  Mr.  Potter  demanded  the  previous  question  ou 

the  passage  of  the  bill.     Mr.  Washburn  demanded  the  yeas  and  nays ;  upon  which  tU^ 

question,  being  taken,  was  decided  in  the  affirmative — yeas  107,  nays  16,  as  follows* 

Yeas — Messrs.  Aldrich,  Alley,  Amohl,  Ashley,  Baker,  Baxter,  Bingham,  Samnel  »- 
Blair,  Blake,  Buffingtou,  Campbell,  Chamberlin,  Clark,  Clements,  Cobb,  Colfax,  FrH*' 
A.  Conkling,  Roscoe  Conkling,  Conwav,  Covode,  Cox,  Cravens,  Cutler,  Davis,  ^^^ 
Delano,  Diven,Duell,  Dunn,  Edgert^n,  Edwards,  Eliot,  Ely,  Fessenden,  Frank,  Goow" 
win,  Granger,  Gurley,  Haight,  Hale,  Hanchett,  Harrison,  Holman,  Hooper,  HorU>ii> 
Hut.chins,  Julian,  Kelley,  Francis  W.  Kellogg,  William  Kellog;g,  Kuapp,  Lansing, h»^ 
Lazear,  Lovejoy,  McKnight,  McPherson,  Mitchell,  Moorhead,  Anson  P.  Morrill,  J«***" 
8.    Morrill,  Nixon,  Nugen,  Olin,  Patton,  Pendleton,  Perry,  Timothy   O.   Phelps,  P»r' 
Pomeroy,  Porter,  Potter,  Alexander  H.  Rice,  John  H.  Rice,  Richardson,  Riddle,  Rohu»* 
son,  Edward  H.  Rollins,  Sargeant,  Sedgewick,  Shanks,  Shetfield,  Sloan,  John  B.  8te«'*» 
Bteveus,  Stratton,  Benjamin  F.  Thomas,  Train,  Trimble,  Ti-o w bridge,  Vallandiijhtfi, 

Van  Fai^enborg,  Van  Wyck,  Verrec.Voorhees,  Wallace,  E.  P.  Waaton,WMd,Wi»' 
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e,  Whaley,  Albert  S.  White,  Wilson,  Windom,  Woodruff,  Worcester,  and  Wright — 

YS — Messrs.  Joseph  Bailey,  Jacob  P.  Blair,  George  H.  Brown,  Wm.  G.  Brown, 
ing,  Crittenden,  Diiniap,  Gilder,  Harding,  Mallory,  Maynard,  Menzies,  Norton, 
,  Vibbard,  and  Wickliffe— 16. 

d  so  the  bill  passe<l. 

the  Senate,  March  25,  1862,  Mr.  Harlan,  of  the  Committee  on  Public  Lands,  to 

a  was  referred  bill  H.  R.  No.  125,  known  as  the  homestead  bill,  reported  it  with 

idments.    On  April  30  Senator  Wade  moved  to  take  it  up,  and  the  motion  was 

)d  to;  bat  Senator  Harlan,  of  Iowa,  being  absent.  Senator  Wade  suggested  that 

ill  be  laid  over  until  Senator  Harlan  was  present.    It  was  so  ordered.    On  the 

May  Senator  Wade  again  moved  the  consideration  of  the  homestead  bill,  and 

notion  being  agreed  to,  the  amendments  offered  by  the  committee  were  then 

)d  to.    Whereupon  Senator  Carlisle,  of  Virginia,  offered  a  substitute  for  the 

e  bill  (see  Congressional  Globe,  Part  2,  2d  session,  37th  Congress,  page  1915). 

lotion  of  Senator  Pomeroy,  the  bill  was  made  a  special  order  for  the  succeeding 

Lay,  and  on  May  5,  the  Senate,  as  in  Committee  of  the  Whole,  resumed  consider- 

of  it,  Mr.  Pomeroy  speaking  on  the  bill  until  it  was  set  aside  by  the  special 

of  the  day,  uamely,  the  conHscation  bill.     Consideration  of  the  homestead  bill 

'esumed  on  the  following  day,  and  Mr.  Carlisle,  of  Virginia,  offered  a  substitute 

le  whole  bill.    The  question  being  taken  by  yeas  and  nays  resulted — yeas  11, 

28,  as  follows : 

A.8 — Messrs.  Carlisle,  Davis,  Henderson,  Kennedy,  McDougal,  Powell,  Saulsbury, 
:,  Willey,  Wilson  of  Missouri,  and  Wright — 11. 

ys — Messrs.  Anthony,  Bayard,  Browuiug,  Chandler,  Clark,  Collamer,  Cowan, 
a,  Doolittle,  Fessendcn,  Foot,  Foster,  Grimes,  Halo,  Harris,  King,  Lane  of  In- 
ky Lane  of  Kansas,  Morrill,  Pomeroy,  Slierman,  Simmons,  Sumner,  Ten  Eyck, 
ibuU,  Wade,  Wilkinson,  and  Wilson— 28. 

Senator  Carlisle's  substitute  was  rejecte<l. 

e  bill  was  then  reported  to  the  Senate  as  amended,  and  the  amendments  of  the 

littee  were  concurred  in.     Mr.  Powell  called  for  the  yeas  and  nays,  with  the  fol- 

ig  result— yeas  33,  nays  7. 

A8 — Messrs.  Anthony,  Browning,  Chandler,  Clark,  Collamer,  Cowan,  Dixon, 
Ittle,  Fessenden,  Foot,  Foster,  Grimes,  Hale,  Harris,  Henderson,  Howe,  Ken- 
,  King,  Lano  of  Indiana,  Lane  of  Kansas,  McDougal,  Morrill,  Pomeroy,  Sher- 
Simmons,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  Wilson  of  Massa- 
stts,  Wilson  of  Missouri,  and  Wright^ — ;i3. 
.Y8 — Messrs.  Bayard,  Carlisle,  Davis,  Powell,  Saulsbury,  Stark,  and  Willey — 7, 

d  so  the  bill  was  i)assed. 

I  May  12,  a  message  was  received  from  the  House  of  Representatives  disagreeing 

the  amendments  of  the  Senate.  The  Senate  insisted  on  its  amendments  and  ap- 
ted  Messrs.  Harlan,  Clark,  and  Wright  as  a  Committee  of  Conference  to  meet  a 
lar  committee  from  the  House  of  Representatives,  consisting  of  Messrs.  John  F. 
Br,  of  Wisconsin,  Aldrich,  of  Minnesota,  and  Edwin  H.  Webster,  of  Indiana. 
I  May  15,  Senator  Harlan,  from  the  committee  on  the  disagreeing  votes  of  the  two 
es  on  the  homestead  bill,  reported  that  the  committee  had  agreed,  the  House  of 
^esentatives  having  receded  from  all  of  its  disagreements  except  one  changing  the 
L  **  entry  "  to  "  land  "  m  one  of  the  sections.  The  following  day  a  message  from  the 
Je  announced  that  it  had  agreed  to  the  repoi-t  of  the  committee  of  conference,  aud 
le  19th  another  message  announced  that  the  Speaker  had  signed  the  homestead 

which  thereupon  received  the  signature  of  the  President  of  the  Senate |>ro  tempore, 

Qally,  on  May  27,  a  message  from  the  President  of  the  United  States,  Abraham 

oln,  announced  that  he  had,  on  the  20th  of  May,  1862,  approved  and  signed  "An 

H.  R.  No.  125)  to  secure  homesteads  to  actual  settlers  on  the  public  domain  '' 

10  act  approved  is  Jis  follows: 

AN  ACT  to  sccaro  homesteads  to  actual  settlen  on  the  public  domain. 

it  enacted  by  the  Senate  and  IIousc  of  Representatives  of  the  United  States  of  America 
mgress  assembled^  That  any  person  who  is  the  head  of  a  family,  or  who  has  arrived 
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at  the  age  of  twenty-one  years,  and  is  a  citizen  of  the  United  States,  or  "who  shall 
have  filed  his  declaration  of  intention  to  become  such,  as  retiuirecl  bj'  the  naturaliza- 
tion laws  of  the  United  States,  and  who  has  never  borne  arms  against  the  United 
States  Government  or  given  aid  and  comfort  to  its  enemies,  shall,  from  and  after  the 
first  January,  eighteen  hundred  and  sixty-three,  be  entitled  to  enter  one  quarter-sec- 
tion or  a  less  quantity  of  unappropriated  public  lauds,  upon  which  said  person  inay 
have  filed  a  pre-emption  claim,  or  which  may,  at  the  time  the  application  is  made, 
be  subject  to  pre-emption  at  one  dollar  and  twenty-five  cents,  or  leas,  per  acre;  or 
eighty  acres  or  less  of  such  unappropriatexl  lands,  at  two  dollars  and  fifty  cent*  per 
acre,  to  be  locatetl  in  a  body,  in  conformity  to  the  legal  subdivisions  of  the  public 
lands,  and  after  the  same  shall  have  been  surveyed  :  Frovided^  That  any  person  own- 
ing or  residing  on  land  may,  under  the  provisions  of  this  act,  enter  other  land  lyinu' 
contiguous  to  his  or  her  said  laud,  which  shall  not,  with  the  land  so  already  owned 
and  occupied,  exceed  in  the  aggregate  one  hundred  and  sixty  acres. 

Sec.  2.  And  he  it  fnrihcr  enacted,  That  the  person  applying  for  the  benefit  of  thi«act 
shall,  upon  application  to  the  register  of  the  land  oltice  in  which  he  or  she  is  ahoutto 
make  such  entry,  make  afiidavit  before  the  said  register  or  receiver  that  he  orshfis 
the  head  of  a  family,  or  is  twenty-one  or  more  years  of  age,  or  shall  have  perfonried 
service  in  the  Army  or  Navy  of  the  United  States,  and  that  ho  has  never  borne  arms 
against  the  Government  of  the  United  States  or  giveu  aid  and  comfort  to  its  enemiei, 
and  that  such  application  is  made  for  his  or  her  exclusive  nse  and  benefit,  and  that 
said  entry  is  made  for  the  purpose  of  actual  settlement  and  cultivation,  and  not. either 
directly  or  indirectly,  for  the  use  or  benefit  of  any  other  j)erson  or  persons  wnom»- 
ever ;  and  upon  filing  the  said  afiidavit  with  the  register  or  receiver,  and  on  pay- 
ment of  ten  dollars,  he  or  she  shall  thereupon  be  permitted  to  enter  the  quantity  of 
land  specified:  Provided,  however,  That  no  certificate  shall  be  given  or  patent  iwwd 
therefor  until  the  expiration  of  live  years  from  the  date  of  such  entry;  and  if,  •* 
the  expiration  of  such  time,  or  at  any  time  within  two  years  thereafter,  the  perwm 
making  such  entry — or  if  he  be  dead^  his  widow;  or  in  ease  of  her  death,  hisheinw 
devisee;  or  in  c:ise  of  a  widow  making  such  entry,  her  heirs  or  devisee,  in  case  of 
her  death — shall  prove  by  two  credible  witnes^ses  that  he,  she,  or  they  have  resided 
upon  or  cnltivated  the  same  for  the  term  of  five  years  immediately  succeeding  the 
time  of  filing  the  affidavit  aforesaid,  and  shall  make  affidavit  that  no  part  of  said  land 
has  been  alienated,  and  that  he  has  borne  true  allegiance  to  th<^  Government  of  the 
United  States ;  then,  in  such  case,  he,  she,  or  they,  if  at  that  time  a  citizen  of  the 
United  States,  shall  be  entitled  to  a  i)atent,  as  in  other  cases  provided  for  by  law :  A*i 
provided,  further^  That  in  case  of  the  death  of  both  father  and  mother,  leaving  an  in- 
fant child  or  children  under  twenty-one  years  of  age,  the  right  and  fee  shall  mure  to 
the  benefit  of  said  infant  child  or  children ;  and  the  executor,  administrator,  or  gotf- 
dian  may,  at  any  time  within  two  years  after  the  death  of  the  surviving  parent,  and 
in  accordance  with  the  laws  of  the  Stat«  in  which  such  children  for  the  time  bein? 
have  their  domicil,  sell  said  land  for  the  benefit  of  said  infants,  but  for  no  other  pQf* 
pose ;  and  the  purchaser  shall  acquire  the  absolute  title  by  the  purchase,  and  be  enti- 
tled to  a  patent  from  the  United  States,  on  payment  of  the  office  fees  and  sum « 
money  herein  specified. 

Sec.  3.  And  be  it  further  enacted,  That  the  register  of  the  land  office  shall  note  w 
such  applications  on  the  tract  books  and  plats  of  his  office,  and  keep  a  register  of  w 
such  entries,  and  make  return  thereof  to  the  General  Land  Office,  together  with  th« 
proof  upon  which  they  have  been  founded. 

Sec.  4.  And  be  it  further  enacted.  That  no  lands  acquired  under  the  provisions  of  th» 
act  shall  in  any  event  become  liable  to  the  satisfaction  of  any  debt  or  debts  contracted 
prior  to  the  issuing  of  the  patent  therefor. 

Sec.  5.  And  be  it  further  enacted,  That  if,  at  any  time  after  the  filing  of  the  aflftdsTit, 
as  required  in  the  second  section  of  this  act,  ancl  before  the  expiration  of  the  five  y^ij* 
aforesaid,  it  shall  bo  proven,  after  due  notice  to  the  settler,  to  the  satisfaction  of  the 
register  of  the  land  office,  that  the  person  having  filed  such  affidavit  shall  have  acW- 
ally  changed  his  or  her  residence,  or  abandoned  the  said  land  for  more  than  sixmonntf 
at  finy  time,  then  and  in  that  event  the  land  so  entered  shall  revert  to  the  Govern- 
ment. 

Sec.  6.  And  be  it  further  enacted.  That  no  individual  shall  be  permitted  to  acquirt 
title  to  more  than  one  (|uarter-section  under  the  provisions  of  this  act ;  and  that  thf 
Commissioner  of  the  General  Land  Office  is  hereby  required  to  prepare  and  issue  «'f" 
rules  and  regulations,  consistent  with  this  act,  as  shall  be  necessary  and  prop<*r  ^J 
carry  its  ])ro visions  into  effect,  and  that  the  registers  and  receivers  of  the  several  lano 
offices  shall  be  entitled  to  receive  the  same  compensation  for  anv  lands  entered  under 
the  provisions  of  this  act  that  they  are  now  entitled  to  receive  when  tlie  sameqnantuy 
of  land  is  entered  with  money,  one-half  to  be  paid  by  the  pei^son  making  the  appj* 
cation  at  the  time  of  so  doing,'  and  the  other  half  on  tlie  issue  of  the  certificate  by  the 
person  to  whom  it  may  be  issued  ;  but  Ihis  shall  not  be  construed  to  eulai^  the  mtf- 
imum  ot  compensation  now  prescribed  by  law  for  any  register  or  receiver:  /Vww* 
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lothing  contained  in  this  a<;t  shall  be  so  constrned  as  to  impair  or  interfere  in 
anncr  whatever  with  existing  pre-emption  rights:  And  provided^  further^  That 
'sons  who  may  have  tiled  their  applications  for  a  pre-emption  right  prior  to  the 
je  of  this  act  shall  he  entitled  to  all  privileges  of  this  act :  Provided  further  j  That 
«on  who  has  served,  or  may  hereafter  serve,  for  a  period  of  not  less  than  four- 
ays  in  the  Army  or  Navy  of  the  United  States,  either  regular  or  volunteer,  under 
8V8  thereof,  during  the  existence  of  an  actual  war,  domestic  or  foreign,  shall  be 
edof  the  benetits  of  this  act  on  account  of  not  haviug  attained  the  age  of  twen- 
years. 

7.  And  be  it  further  euadedj  That  the  fifth  section  of  the  act  entitled  '^An  act  in 
[)n  to  an  act  more  eft'ectually  to  provide  for  the  punishment  of  certain  crimes 
it  the  United  States,  and  for  other  purposes,"  approved  the  third  of  March,  in 
ar  eighteen  hundred  and  fifty-seven,  shall  extend  to  all  oaths,  affirmations,  and 
'its  required  or  authorized  by  this  act. 

8.  And  he  it  further  enacted.  That  nothing  in  this  act  shall  be  so  construed  as  to 
it  any  person  who  has  availed  him  or  herself  of  the  benefits  of  the  first  section 
»  act  from  paying  the  minimum  price,  or  the  price  to  which  the  same  may  have 
ited,  for  the  quautity  of  land  so  entered  at  any  time  before  the  expiration  of 
e  years,  and  obtaining  a  patent  therefor  from  the  Government,  as  in  other  cases 
ed  by  law,  on  making  proof  ot  settlement  and  cultivation  as  provided  by  exist- 
svs  granting  pre-emption  right. 

PRESIDENT  JOHNSON'S  OPINION. 

ident  Johnson,  one  of  the  original  promoters  of  the  homestead  act,  in  his  annual 

;o  for  1865,  says  of  the  act,  after  calling  attention  to  its  successful  operation : 

homestead  policy  was  established  only  after  long  and  earnest  resistance.  Ex- 
ce  proves  its  wisdom.  The  lands  in  the  hands  of  industrious  settlers,  whose 
creates  wealth  and  contributes  to  the  public  resources,  are  worth  more  to  the 
L  States  than  if  they  had  been  reserved  as  a  solitude  for  future  purchasers. 

HOMESTEAD  ACT  AND  AMENDMENTS. 

I  original  homestead  act  has  been  amended  several  times.  (See  R.  S.,  sections 
317,  inclusive,  and  session  laws  of  Congress  since  1878,  for  additions.) 
principal  amendments  were  in  the  nature  of  extension  of  its  privileges,  and  the 
>f  80  acres  of  land  of  the  double  minimum  class,  $2.50  per  acre,  within  certain 
imits,  has  since  been  done  away  with  by  acts  of  March  3, 1879,  July  1, 1879,  and 
15,1880;  there  now  being  but  one  class  of  agricultural  lands,  so  far  as  regards 
inimnm  quantity  in  homestead  entries. 

act  of  June  8,  1872,  was  known  as  the  soldiers'  and  sailors'  homestead  act.  It 
lonorably  discharged  soldiers  and  sailors  from  the  Army  and  Navy  of  the  United 
lands  under  the  homestead  act  in  any  locality,  and  deducted  from  the  five 
residence  which  was  required  to  make  title  their  term  of  service  in  the  Army 
favy  during  the  war  of  the  Rebellion.  One  year's  residence  and  cultivation, 
er,  were  necessary,  and  they  have  six  months  from  the  filing  of  application  to 
entry  and  commence  settlement  and  improvement,  and  actual  service  in  the 
or  Navy  is  an  equivalent  to  residence  under  certain  conditions, 
soldiers'  additional  homestead  provision  was  to  give  those  soldiers  who  had 
lie  benefit  of  the  homestead  act,  to  the  extent  of  a  quantity  under  160  acres,  an 
onal  amount,  so  as  to  make  their  allowance  160  acres.  The  act  of  March  3, 1875, 
bomesteads  and  x>atents  for  the  same  to  certain  Indians.  (See  chapter  XYI, 
3dian  Reservations,"  as  to  Indian  homesteads.) 

ict  of  March  3,  1879,  additional  rights  were  given  to  homestead  settlers  on  the 
;  lands  within  railroad  limits,  and  an  act  of  the  same  tenor  for  the  States  of  Mis- 
Mid  Arkansas  was  passed  July  1,  1879. 

iial  acts  have  frequently  been  passed  favoring  localities  where  crops  have  been 
yed  by  drought  or  insects,  and  the  time  of  settlers  has  been  extended, 
aaking  final  proof  of  homestead  entry,  or  in  commuting  under  the  eighth  sec- 
f  the  homestead  act  (section  2301,  R.  S.),  upon  lands  situate  in  recognized  min- 
istricts,  a  non-mineral  affidavit,  showing  that  there  is  no  known  mineral  on  the 
to  be  entered,  is  required  of  all  claimants. 
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THE  ESSENCE  OF  THE  HOMESTEAD  LAW  AND   ITS  BENEFITS. 

The  essence  of  the  homestead  law  aud  the  amendments  is  embodied  in  the  conditioni 
of  actual  settlement^  dwelling  on,  and  cultivation  of  the  soil  embraced  in  an  entry. 
It  gives  for  a  nominal  fee,  equal  to  $34  on  the  Pacific  coast  and  $26  in  the  other  8tate6, 
to  a  settler — a  man  or  woman  over  the  age  of  twenty-one  years,  head  of  a  family,  or 
a  single  person  above  the  age  of  twenty-one  years,  a  citizen  of  the  United  States  or 
having  declared  an  intention  of  becoming  such — the  right  to  locate  upon  160  acies  of 
unoccupied  public  land  in  any  of  the  public-land  States  aud  Territories  subject  to 
entry  at  a  United  States  land  office,  to  live  upon  the  same  for  a  pcrio<l  of  five  yean, 
and,  upon  jiroof  of  a  compliance  with  the  law,  to  receive  a  patent  therefor  free  of  coit 
or  charge  for  the  land.    Full  citizenship  is  requisit-e  to  obtain  final  title. 

The  present  homest-ead  law  contains  all  of  the  beneficial  features  of  the  pre-emption 

act  with  the  additions  suggested  by  experience  and  the  changed  condition  of  national 

life.    The  eighth  section  of  the  act  cont^ains  the  substance  of  the  pre-emption  act  in 

the  matter  of  purchase.    If  the  locator  desires  to  buy  his  homestead  outright  at  tJio 

end  of  six  months,  he  can,  upon  due  proof,  pay  for  his  land  at  $1.25  or  6>^.50  per  acre,  as 

the  case  may  bo,  which  is  called  commutation  of  a  homestead.    It  contains  one  feir 

ture  as  broad  in  its  terms  and  as  beneficial  in  its  principle  as  the  domain  it  covers.  It 

is  as  follows : 

No  lands  acquired  under  the  provisions  of  this  act  shall,  in  any  event,  become  liabte 
to  the  satisfaction  of  any  debt  or  debts  contracted  prior  to  the  issuing  of  the  patent 
therefor. 

The  homestead  act  is  now  the  approved  and  preferred  method  of  acquiring  title  to 
the  public  lands.  It  has  stood  the  test  of  eighteen  years,  and  was  the  outgrowth  o& 
a  system  extending  through  nearly  eighty  years,  and  now,  within  the  circle  of  a  hun- 
dred years  since  the  United  States  acquired  the  first  of  her  public  lands,  the  hooie- 
stead  act  stands  as  the  concentrated  wisdom  of  legislation  for  settlement  of  the  pabho 
lands.  It  protects  the  Qovemment,  it  fills  the  States  with  homes,  it  builds  up  com- 
munities, and  lessens  the  chances  of  social  and  civil  disorder  by  giving  ownenhip  of 
the  soil,  in  small  tracts,  to  the  occupants  thereof.  It  was  copied  from  no  other  nation's 
system.  It  was  originally  and  distinctively  American,  and  remains  a  monument  to  its 
originators. 

FINAL  ENTRIES  AND  GASH  COMMUTATIONS. 

The  total  number  of  entries  under  this  act  from  May,  1862,  to  June  30,  1880,  wM 
469,782;  the  area  embraced  therein  was  55,667,044.95  acres.  The  final  entries  daring 
the  same  period,  for  which  patents  have  been  issued,  were  162,237 ;  the  area  embraced 
therein  being  19,265,337.06  acres. 

Under  the  eighth  section  of  the  cash  or  commutation  clause,  a  homestead  settler  cift 
at  the  end  of  six  months,  upon  proof  of  settlement  and  improvements,  make  cash  pij' 
ments,  at  the  legal  rate,  but  not  more  than  four  per  cent,  of  the  homestead  settlflfl 
have  made  use  of  this  privilege.  They  prefer  to  live  upon  their  land  the  prescribed 
five  years. 

Commutations  of  homesteads  are  reported  as  part  of  the  *'  cash ''  bales  of  each  yetf^ 
business,  and  therefore  cannot  be  stated. 
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ber  and  area  of  entries  under  the  homeetead  act^  by  States  and  TerritorieSj  from  May  20. 

1862,  to  June  30,  1880. 
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FORM  OF  PATENT  FOR  HOBfESTBAD. 

Homestead  certificate  No. — .    Application — . 

The  United  States  of  Afnerioa,  to  all  to  whom  theee presents  shall  oome^  greeHmg: 

Whereas  there  has  been  deposited  in  the  General  Land  OfiOice  of  the  United  States  » 

certificate  of  the  register  of  the  land  office  at ,  whereby  it  appears  that,  pnna- 

ant  to  the  act  of  Congress  approved  20th  May,  1862,  ^' to  secure  homesteads  to  actoftl 

settlers  on  the  public  domain,''  and  the  acts  supplemental  thereto^  the  claim  of 

has  been  established  and  duly  consummated,  in  conformity  to  law,  for  the 

according  to  the  official  plat  of  the  survey  of  the  said  land,  returned  to 

the  General  Land  Office  by  the  Surveyor-General. 

Now  know  ye,  that  there  is,  therefore,  granted  by  the  United  States  nnto  the  said 

the  tract  of  land  above  described,  to  have  and  to  hold  the  said  tract  of 

land,  with  the  appurtenances  thereof,  unto  the  said and  to heiisand 

assigns  forever,  subject  to  any  vested  and  accrued  water  rights  for  mining,  agrical- 
tnral,  manufacturinuf,  or  other  purposes,  and  rights  to  ditches  and  reservoirs  used  in 
connection  with  sucn  water  rights  as  may  be  recognized  and  acknowledged  hy  the 
local  customs,  laws,  and  decisions  of  courts,  and  also  subject  to  the  riffht  of  the  pro- 
prietor of  a  vein  or  lode  to  extract  and  remove  his  ore  therefrom,  shomd  the  same  he 
found  to  penetrate  or  intersect  the  premises  hereby  granted,  as  provided  by  law. 

In  testimony  whereof,  I, .  President  of  the  United  States  of  Axneiiea, 

have  caused  these  letters  to  be  made  patent,  and  the  seal  of  the  General  Land  OiBes 
to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  ci^  of  Washinston,  the day  of  ,  in  the  yeir 

of  our  Lord  one  thousand  eight  hnndied  and— ,  and  of  the  Independenoe  or  the 
United  States  the . 

By  the  President : 

[SEAL.  ]  , 

By , 


Eeoorder  of  the  Oenaral  Land  Offiee. 
Beoordedy  vol. — ,  page — . 
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TIMBEE  AND  STONE  ACTS. 

heoal  procedure  and  decisions. 

tion  of  the  timber  on  the  pablic  lands  from  fiie  and  depredations  has, 
^  of  the  6k)yemment;  been  a  serious  problem. 

a  public  domain,  or  lands  embraced  in  the  cessions  by  States,  contained 
forest  lands,  heavily  timbered  in  the  central  and  middle  western  portion. 
Ulinois  were  the  first  of  the  prairies,  which  beyond  the  Mississippi  be- 
ins.  The  first  disposition  and  settlement  laws  were  made  for  a  hnmid 
country,  where  the  agricultural  purchaser's  first  labor  was  to  clear  the 
tie  soil.  The  Louisiana  purchase  added  the  treeless  plains  between  the 
iver  and  the  Rocky  Mountains  to  the  area  of  the  public  domain. 
m  (amended  May  15,  1820,  and  March  3,  1827,  section  2458,  R.  8.),  Con- 
the  first  act  for  the  preservation  of  live  oak  and  red  cedar  forests,  and 
le  exploration  and  selection  of  such  tracts  as  were  necessary  to  furnish  the 
ch  timber.  The  authority  of  selection  was  placed  in  the  Secretary  of  the 
the  direction  of  the  President. 

3, 1822,  Congress  authorized  the  President  to  employ  the  Army  and  Navy 
;tion  and  preservation  of  the  live-oak  and  red-cedartimber  of  the  United 
rida.     (See  section  2460,  R.  S.) 

331,  Congress  made  it  a  felony,  with  penalty  of  fine  and  imprisonment, 
r  removing  timber  firom  the  public  lands  without  due  permission.  (See 
,  2462,  2463  and  4751,  R.  S.) 

me  Court  of  the  United  States,  in  United  States  v.  E.  Briggs  (9  How., 
ed  this  statute  to  authorize  the  protection  of  all  timber  on  public  lands, 
ent  for  trespass. 

ey-General  Nelson,  August  11,  1843,  also  gave  an  opinion  to  the  same  effect. 
345,  Mr.  Attorney-General  Mason,  in  an  opinion,  considered  it  the  pre- 
ilego  to  destroy  and  use  any  trees  on  the  tract  claimed  necessary  to  clear 
(rith  a  view  to  cultivation  and  the  making  of  a  home. 
a",t  of  March  2,  1831,  for  the  care  and  custody  of  the  timber  there  was 
I  system  of  agencies  under  the  super  vision  of  the  Solicitor  of  the  Treasury. 
)  management  of  the  timber  interest  was  transferred  to  the  General  Land 
I  employed  the  registers  and  receivers,  without  additional  compensation, 
ber  ageuts.     (See  circular  of  instructions,  General  Land  Office,  December 

spass  was  committed  by  timber  dealers,  stumpage  was  exacted,  or  tho 
3ized  and  sold,  and  the  procee^ls  paid  into  the  Treasury.  Where  there  had 
i  through  ignorance,  and  with  no  purpose  of  spoliation,  actual  entry  of 
required,  with  payment  of  costs;  but,  in  all  cases,  pre-emptors and  par- 
under  the  homestead  act  were  protected  and  secured  in  the  jirivilege  of 
Q  the  land  claimed,  for  clearing,  fencing,  cultivation,  and  construction  of 
ie  in  ;  also  for  ordinary  domestic  purposes ;  and,  if  sanctioned  by  the  head 
iment,  it  might  be  extended,  under  reasonable  limitations,  to  interests 
July  26,  1866,  which  conferred  the  right  of  miniog,  where  the  extension 
I  beyond  individual  necessities,  nor  amount  to  wast-e  or  spoliation. 

3ST 


358  TIMBER  AND  STONE  ACTS. 

This  continued  under  direction  of  the  Commisaioner  of  the  General  Land  OfiBce, 
under  his  orders,  and  until  April  5,  1877,  when  special  agents  were  employed— either 
detailed  clerks  or  persons  specially  appointed. 

Registers  and  receivers  were  instructed  to  seize  and  sell  all  timber  found  co  Aare 
been  cut  on  the  public  lands  coutraiy  to  law  and  deposit  the  proceeds  in  the  Treaaury 
of  the  United  States.  They  were  also  to  report  the  cases  to  the  proper  district  attor- 
neys for  the  prosecution  of  the  offenders  under  section  2461  Revised  Statutes,  except 
where,  with  the  previously  obtained  approval  of  the  Commissioner  of  the  General 
Land  Ofi8ce,  a  compromise  was  effected  in  view  of  mitigating  circumstances. 

By  act  of  April  30, 1878  (20  Stats.,  p.  46),  an  appropriation  was  made  of  $7,500  for  the 
actual  expenses  of  clerks  detailed  to  investigate  fraudulent  land  entries,  treepasseis 
on  the  public  lauds,  and  canes  of  official  misconduct,  with  the  provisos — 

That  all  moneys  heretofore,  and  that  shall  hereafter  be,  collected  for  depredation* 
upon  the  public  lands,  shall  be  covered  iuto  the  Treasury  of  the  United  States  as  other 
moneys  received  from  the  sale  of  public  lands:  And  provided  fur  tlier,  That  where  wood 
and  timbered  lauds  in  the  Territories  of  the  United  States  are  not  surveyed  and 
offered  for  sale  in  proper  subdivisions,  convenient  of  access,  no  money  appropriated 
shall  bo  used  to  collect  any  charije  for  wood  or  timber  cut  on  the  public  lands  in  the 
Territories  of  the  United  States,  lor  the  use  of  actual  settlers  in  the  Territories,  and  not 
for  export  from  the  Territories  of  the  United  States  where  the  timber  grew:  Andfr(h 
videil  furthtTy  That  if  any  timber  cut  on  the  iiublic  lauds  shall  be  exported  from  the 
Territories  of  the  Unitwl  States,  it  shall  be  liable  to  seizure  by  United  States  author- 
ity wherever  fouud. 

In  the  act  of  June  20, 1878  (20  Stats.,  p.  229),  "  to  meet  expenses  of  suppressing  depre- 
dations upon  timber  on  the  public  lands,''  an  appropriation  of  twenty-five  thousand 
dollars  was  made.  This  was  expendeil,  under  direction  of  the  Secretary  of  the  Inte- 
rior, by  the  Commissioner  of  the  General  Land  Office,  who  appointed  or  detailed  special 
agents  to  investigate  the  depredations.  For  a  full  report  of  the  operations  of  the« 
agents,  and  the  measures  taken  to  suppress  violations  of  the  timber  acts,  see  report* 
of  the  Commissioner  of  the  General  Land  Office  for  1878,  pp.  122-124,  1879  and  !**• 
The  appropriation  has  been  continued  from  year  to  year. 

The  appropriations  for  keeping  these  special  agents  in  the  field  were,  for  the  yeaf 
ending  June  30,  1877,  $12,500;  for  the  year  ending  June  30,  1879,  |25,000;  and  for  the 
year  ending  June  30,  1880,  $40,000 ;  making  a  total  down  to  June  30, 1880,  of  f77,o00 
since  the  inauguration  of  the  present  system. 

RESULTS   OF   SERVICES  OF   SPECIAL  AGENTS. 

During  the  twenty- two  years  from  December  24,  18o5,  to  the  5th  of  April,  l^f 
while  all  action  as  to  timber  depredations  took  place  under  the  circular  of  1855  fi*** 
mentioned,  the  sums  recovered  and  turned  into  the  Treasury  amounted  in  gro«s  ^^ 
$248,795.68.     During  three  years  and  three  months  from  April  5,  1877,  to  the  30th  oi 
June,  1880,  the    proceeds    actually  collected    from    the  same  source  amounted  ^ 
$242,376.68.    The  amount  for  which  judgment  has  been  obtained — not  yet  collected 
is  about  as  much  more.    The  proceetls  of  the  last  three  years  and  a  half  have  be^ 
much  larger  than  those  of  the  twenty- two  years  preceding. 

CONDONING  ACT. 

Congress,  June  15,  1880,  passed  a  condoning  act  for  trespassers  on  the  public  !•*• 
for  acts  committed  prior  to  March  1,  1879.  Persons  against  whom  suits  were  pendi^ 
prior  to  that  date  were  to  make  entry  of  lands  upon  which  trespass  was  committ*'^ 
and  upon  presentation  of  the  evidence  of  such  entry,  and  payment  of  costs  accra^ 
to  the  proper  officer,  suits  and  proceedings  to  be  discontinued.  This  act  took  eflP^ 
March  1,  1879.  Trespassers  since  that  date  will  await  the  action  of  the  officers  nod^ 
existing  laws. 

STONE  AND  TIMBER  ACTS. 

June  3,  1878,  Congress  passed  an  act  authorizing  the  sale  of  timber  land  unfit  vf 
eaUiv&tion  in  California,  Oregon,  Nevada,  and  the  Territory  of  Washington  at  t^'' 
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This  act  confined  its  benefits  to  eltizens,  or  those  who  may  declare  their 
IS  to  become  such,  no  one  person  or  association  of  persons  to  enter  more  than 
;.     Proof  must  be  shown  of  the  non-minernl  and  non- agricultural  character  of 
desired. 
3t  also  provided  for  the  sale  of  lands  valuable  chiefly  for  stone  in  the  same 

and  on  the  same  terms  n^  timber  lands.  Application  must  be  made  to  the 
and  office,  which  is  posted  for  sixty  days  and  published  in  a  newspaper  for 
rs.  If  no  adverse  testimony  as  to  the  character  of  the  land  is  shown  after  sixty 
m  he  or  they  can  pay  for  dnd  enter  it.  (See  circular  General  Land  Office, 
.5,  1878,  and  especially  circular  of  May  1,  18^. 

arth  section  of  that  act  is  a  trespass  act  for  the  Staffs  and  Territory  named, 
enalty  of  not  less  than  ^l^W)  nor  more  than  ^1,000  for  violation  of  the  provi- 
kinst  removing,  or  causing  to  be  removed,  timber  from  public  lands  with  intent 
t  or  dispose  of  the  same. 

of  Juno  3,  1878,  Congress  provided  that  all  pcrs^ons,  citizens  and  honorfide 

of  Colorado  or  Neva<la,  or  either  of  the  Territories  of  New  Mexico,  Arizona, 
yoming,  Dakota,  Idaho,  or  Montana,  and  all  mineral  districts  of  the  United 
lall  be  i)ennitted  to  fell  and  remove  for  building,  agriculture,  mining,  or  other 

purj^oses,  timber  or  other  trees  on  the  public  lands  which  are  mineral  and 
o  mineral  entry  only.  Railroad  corporations  are  exempt.  Registers  and  re- 
re  to  ascertain  as  to  the  execution  of  the  above  from  time  to  time.  (See 
Conmiissioner  General  Land  Office,  August  15,  1878.) 

RESULTS  OF  THE  ACT. 

)ne  and  timber  act  has  not  been  of  much  practical  value,  and  furnishes  but 

ief  to  the  settlers  in  the  States  and  Territories  named. 

it,  from  1878  to  June  30,  1880,  there  have  been  sold  20,782.77  acres  at  $2.50  per 

[lowing  exhibit  shows  the  total  entries,  loration,  and  areas  of  lands  sold  under 
L-r  and  stone  Jict  of  June  3, 1878,  from  June  30, 1878,  to  June  30, 1880,  inclusive: 


States  and  Territories. 

1    Year  1879. 

i 

Tear  1880. 

Aggregate. 

1 

Acre*. 

486.49 
'           277  02 

Aeret. 
10, 402. 79 
2,568.52 
2. 249. 46 
4, 79&  49 

Aere$. 

10. 889. 28 

2.  845. 54 

2,  249. 46 

3n  Territory 

4. 798. 49 

a 

763.51 

i 

20, 019. 26 

20, 782. 77 

BEFERENCE8. 

tails  of  depredations  and  trespasses  on,  and  destruction  by  fire  of,  the  timber 
ublio  domain  in  the  West,  together  with  recommendations  as  to  sale  and  dis- 
of  timber  lands,  with  testimony  of  experts  and  persons  practically  engaged 
)ring,  see  Preliminary  Report,  with  Testimony,  of  the  Public  Land  Commis- 
lahington,  D.  C,  1880 ;  Annual  Reports  of  Secretary  of  the  Interior,  1849  to 
inual  Reports  of  Commissioner  of  General  Land  Office,  1854  to  1880. 
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TIMBEE  CULTUEE. 

LAND  BOUNTIES  FOK  CULTIVATION  OF  TIMBEB. 

The  attention  of  Congress  was  early  called  to  the  necessity  of  legislation  on  die 
subject  of  the  treeless  public  domain  of  the  West.  Many  of  the  Western  StfttM, 
Kansas  as  an  illustration,  began,  under  authority  of  law,  a  system  of  bounties  f(^ 
tree-planting.  By  local  usage  and  consent  of  the  people,  a  day  was  set  apart  upon 
which  a  festival  was  held,  and  all  planted  trees;  this  became  a  holiday.  Planting 
groves  of  trees  became  the  method  of  providing  windbreaks  against  the  fierce  winds 
of  the  plains.  The  lack  of  fuel  was  the  principal  inducement,  coupled  with  the  belief 
that  forests  of  trees  cause  an  increased  rainfall,  and  knowledge  of  the  fact  that  wooded 
countries  retain  moisture  much  longer  than  treeless  plains  and  give  a  more  equal  snd 
beneficial  distribution  of  water.  Gk>vemment  aid  was  solicited ;  agricultural,  horti- 
cultural, and  arboricultural  societies  petitioned ;  State  legislatures  took  action ;  sod 
timber  culture  became  a  subject  of  general  discussion  in  the  West. 

The  reports  of  the  geological  surveys  of  Hayden  and  Powell,  for  1870,  and  follow- 
ing, called  attention  to  the  subject. 

It  was  and  is  conceded  that  where  land  can  be  irrigated  (below  the  timber  line)tieei 
can  be  grown.  Irrigating  ditches  and  canals  are  osually  lined  with  trees ;  bat  tieei 
cannot  be  grown  in  the  West  or  elsewhere  without  water. 

The  first  timber  culture  act  was  passed  by  Congress  March  3, 1873,  and  amended  Mareh 
13,  1874.  It  was  for  the  promotion  of  the  growth  of  timber  on  the  Western  plainfr' 
meaning  within  the  humid  or  subhumid  region.  This  act  provided  a  method  ti 
acquiring  title  to  public  lands  on  condition  that  timber  should  be  grown  thereon,  so 
that  persons  might  take  ^' timber^'  farms  as  well  as  "  agricultural"  farms — theUndto 
be  given  them  as  a  reward  or  bounty  for  raising  trees.  It  is  a  timber  bounty  set, 
with  the  additional  clause  (sec.  2,4()8)  that  land  in  cultivation  for  timber  is  not 
liable  for  debt  or  debts  contracted  prior  to  the  issuing  of  the  patent  therefor.  £ntiT 
of  not  more  than  160  nor  less  than  40  acres  can  be  made  under  this  act.  One-fourth  P*^ 
of  the  tract  entered  must  be  devoted  to  timber  for  eight  years ;  after  eight  yeais,  on 
proof  of  these  facts  at  the  district  land  office,  certificate  for  patent  will  issue.  The 
fee  at  date  of  filing  application  is  $10 ;  the  fee  of  the  register  and  receiver  is  $^  eacbf 
and  the  same  at  final  proof  and  entry ;  in  all,  $18.  The  efiPects  of  this  act  cannot  Ue 
stated.  The  first  filings  under  this  law  were  made  in  the  fall  of  1873,  but  they  were 
few  and  of  small  area.  The  eight  years*  limit  lias  as  yet  expired  in  but  a  few  cases, s"d 
no  reports  have  been  received  as  to  the  practical  effects  of  the  law.  A  person  file*  •" 
application  with  the  district  land  officers,  and  need  not  under  the  law  take  fnrtJier 
action  until  the  expiration  of  the  legal  time  to  make  final  proof  to  obtain  patent,  ^h 
eight  years. 

The  act  thus  far  is  experimental  so  far  as  practical  effects  are  officially  known. 
360 
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tement  showing  the  number  of  Umher-cuUure  enirieSf  wUh  areaSf  made  in  each  State  and 
Territory  under  ihe  timber-culture  act  of  March  3,  1873,  to  June  30,  1880,  indnatve. 
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CULTIVATION  OF  TREES  ON  HOMESTEAD  TRACTS. 

•eyised  Statutes,  section  2317,  in  the  chapter  relating  io  homesteads,  is  as  follows: 

'Very  person  having  a  homestead  on  the  public  domain,  under  the  provisions  of 
t  chapter,  who  at  the  end  of  the  third  year  of  his  residence  thereon,  shall  have  had 
^Qr  cultivation,  for  two  years,  one  acre  of  timber,  the  trees  thereon  not  beinff  more 
U  twelve  feet  apart  each  way,  and  in  a  good,  thrifty  condition,  for  each  and  every 
^Qen  acres  of  such  homestead,  shall,  upon  due  proof  of  the  fact  by  two  credible 
•Hesses,  receive  his  patent  for  such  homestead. 

^his  is  also  a  bounty  for  planting  timber. 
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Regulations  General  Land  Office. 

Public  Land  Commission,  Preliminary  Report,  with  Testimony,  1880. 

Report  on  the  Lands  of  the  Arid  Regions  of  the  United  States,  Prof.  J.  W.  Powell, 
1878,  Washington,  D.  C,  as  to  water  supply  of  the  arid  regions. 

Report  upon  Forestry,  vols.  1  and  2,  prepared  under  direction  of  the  CommissioDer 
of  Agriculture,  iu  pursuance  of  an  act  of  Congress  approved  August  15, 1876, 1878, 
Franklin  B.  Hough;  containing  statistics  of  lumbering,  laws  of  States  and  Territories 
on  forestry,  suggestions,  and  a  vast  amount  of  practical  information  on  tree  coltoie 
in  all  lands.    Also,  Report  of  State  Forestry  Commissioners. 

Report  from  Committee  on  Public  Lands,  first  session  Forty-third  Congress  (H.  R. 
259),  on  cultivation  of  timber  and  the  preservation  of  forests,  by  Mr.  Domiell,  of 
Minnesota,  in  reference  to  the  special  message  of  President  Qrant  of  Febmaiy  19^ 
1874,  on  the  subject. 
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DESEET  LANDS. 

SPECIAL  AND  QENEKAL  LEGISLATION. 

he  act  of  Maroh  3,  1875,  providing  for  the  sale  of  desert  lands  in  Lassen  County^ 
iforma,  i>ennitted  the  entry  of  640  acres  of  land,  and  required  that  water  be  pat 
n  the  same  by  claimants,  and  the  land  paid  for  at  the  rate  of  (1.25  per  acre,  within 
years. 

Arch  3,  1877,  Congress  enacted  the  '^  Desert  land  act,"  which  applies  to  California, 
^n,  Nevada,  and  Washington,  Idaho,  Montana,  Utah,  Wyoming,  Arizona,  New 
uco,  and  Dakota.  It  is  for  the  reclamation  of  desert  lands,  an  entry  of  G40  acres 
ig  X^rmitted,  and  three  years  are  given  from  the  date  of  filing  in  which  to  con- 
b  water  on  the  same.  At  time  of  filing  application  25  cents  x>cr  acre  is  to  be  paid  at 
district  land  office,  and  on  proof  of  compliance  with  the  law,  final  payment  of  $1  ad- 
onal  per  acre  can  be  made  at  any  time  within  three  years.  All  lands,  exclnsivo  of 
ber  and  mineral  lands,  which  will  not,  without  irrigation,  produce  some  agricul- 
kl  crop,  are  deemed  and  held  to  be  desert  land  under  this  act.  The  determination 
rhat  may  be  considered  such  desert  lands  is  subject  to  the  decision  and  regulation 
be  Commissioner  of  the  General  Land  Office.  (See  circulars  of  General  Land  Office 
^nne  25,  1878,  and  September  13,  1880. 

nder  this  act,  since  March  3,  1877,  to  June  30,  1880,  there  have  been  made  2,855 
ies  embracing  897,160.57  acres;  the  first  payments  received  (25  cents  per  acre) 
ig  1223,470.72. 

or  estimates  of  areas  and  conditions  of  desert  lands,  see  '*  Beport  on  the  Lands  of 
Arid  Region  of  the  United  States,"  by  Prof.  J.  W.  Powell,  1878 ;  and  for  details  of 
^tion  and  methods,  see  **  Preliminary  Report,  with  Testimony,  of  the  United 
^ee  Public  Land  Commission,''  1880. 

RESULTS  OF  THE  ACT. 

be  following  table  gives  full  exhibit  of  totals  of  operations  under  this  act: 
Sales  of  desert  lands  under  the  act  of  Maroh  3,  1877,  to  June  30,  1880. 


State  or  Territory. 


pna 

brnia.... 

>U 

o 

tstna 

*da 

Mexico . 
:c>n 


^bington 
^^luing... 


Total 


1877. 


Naof 
entries. 


74 
467 


3 

54 

1 

3 

180 


741 


Ares. 


80, 653. 35 
168, 282. 70 


86L65 

18. 820. 03 
80.00 

1, 744. 25 

42. 652. 04 


271, 604, 01 


Amount. 


$0,665  25 
42,071  18 


00  42 

4,707  48 

20  00 

436  06 

10, 664  35 


67,654  60 


Ko.of 
entries. 


72 

202 

5 

32 
107 
255 

17 

24 

162 

6 

75 


057 


187& 


Area. 


20, 082. 75 
72, 818. 28 

1, 541. 00 
17.016.45 
20, 842. 01 
85,650.06 

6.183.62 

10, 001. 82 

25, 827. 58 

540.40 

18, 101. 61 


208,686.07 


Amount. 


$7,400  50 

18,204  66 

885  25 

4.470  16 

7,460  52 

20,028  60 

1, 545  01 

2,522  84 

6.458  47 

135  12 

4,548  53 


74. 168  45 


30:5 


364 


DESERT   LANDS. 


8alM  of  dnert  lands  under  the  act  of  March  3, 1877,  ^ — Continned. 
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14, 136. 28 

23,707.42 

720.00 

4,502.09 
88,902.84 
29.316.82 

6,570.62 

6,11&82 
12,704  78 

1,000.00 
26,601.73 


6U  !  164,368.80 


Amount. 


13,434  50 
5,926  85 

180  00 
1, 148  28 
9, 725  78 
7,329  74 
1,042  63 
1, 528  95 
3,177  87 

230  00 
6,650  35 


40,994  95 


18801 


Naof 
entries. 


10 

77 


82 

134 
77 
27 
10 
69 
12 
98 


546 


2,559.60 
19,32L60 


10,150.86 

63,447.74 

16.1S9.48 

P,  473. 00 

8,676.73 

13.454.61 

2, 65a  11 

83,670.06 


Amoonk 


KMOOO 
4,8319 


2.63761 
18,382  03 
i047  57 
2.118  2S 
98013 
8.U4S1 

easu 

8,382  93 


162,60L29 


40,853  0 


BECAPITULATION  BY  FISCAL  YEABS. 
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1878 

1879 

1880 
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Entries. 


741 
957 
611 
546 


2,855 


271,604.91 
298,686.07 
164,86&80 
162,00L29 


897,160.87 


I07.6M9 
74,l«tf 

4(l^«30 
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CHAPTER    XXXI. 


PEIVATE  LAND  CLAIMS. 

ORIGIN  AND  NATURE. 

rivate  land  claims  are  a  class  of  titles  situated  in  different  seotiona  of  coontry,  now 
stitnting  a  part  of  the  Union,  haying  their  origin  nnder  the  governments  preceding 
United  States  in  sovereignty. 

Q  virtue  of  the  treaties  of  cession  hereinbefore  shown,  the  area  of  the  public  do- 
ui  has  been  increased  several  times  it«  original  extent.  This  immense  increase  of 
ional  territory  embraced  numerous  individual  foreign  titles  founded  on  written 
nts  or  otherwise,  in  form^  extending  even  to  nascent  claims  resting  upon  actual 
tlement  before  change  of  government.  The  whole  scope  of  Congressional  legisla- 
1  thereon  shows  how  scrupulously  this  Government  has  made  provision  for  ftdfilling 
ftty  stipulations  and  the  requirements  of  public  law,  so  as  to  secure  to  individuals 
ir  rights  which  originated  under  former  governments.  No  nation  has  shown  a 
her  sense  of  justice  in  this  respect  or  a  more  liberal  spirit.  We  have  acknowledged 
I  carried  out  the  principle  that,  although  sovereignty  changes,  private  property  is 
kffected  by  the  change,  and  that  all  claims  in  this  relation  are  to  be  maintained 
red.  including  those  in  contxact,  those  executory,  as  well  as  those  executed.  Such 
the  rulings  of  boards  of  commissioners  for  the  examination  of  foreign  titles,  and 
decisions  of  the  district  courts  and  of  the  Supreme  Court  of  the  United  States, 
iae  courts  in  their  rulings  show  how  zealously  private  rights  have  been  vindicated 
I  confirmed,  while  the  records  of  our  Grovemment  bear  evidence  of  the  fact  that 
ititudes  of  titles,  derived  under  the  former  sovereignties  of  Great  Britain,  France, 
kin,  and  Mexico,  depending  for  validity  on  their  colonial  laws  (in  some  very  few 
nances  they  were  direct  from  the  Crown,  although  usually  made  through  the  in- 
imentality  of  the  governors-general,  intendants,  subdelegates,  and  military  com- 
idants),  have  been  secured  to  the  lawfal  owners. 

tuning  to  the  national  map  it  will  be  seen  that  these  private  claims  or  grants, 
king  the  progress  of  early  explorations  and  settlements  on  this  continent,  begin 
the  northern  shores  of  the  Michigan  lower  peninsula,  come  down  to  the  old 
ich  settlement  at  and  near  Detroit,  pass  over  to  Green  Bay  and  Prairie  du  Chien 
Wisconsin,  enter  into  Indiana  at  the  old  Vincennes  post,  down  the  eastern  side  of 
Mississippi,  and  in  niiuois  reach  Peoria,  Prairie  du  Rocher,  and  the  Kaskaskias, 
e  resting  on  ancient  British  and  French  grants,  and  all  within  the  limits  of 
United  States  according  to  the  treaty  of  limits  in  1783.  Thence  such  ancient 
Us  are  found  in  descending  the  Mississippi  under  other  forms  of  grant  and  granting 
Qrs,  to  the  Gulf  of  Mexico,  extending  into  the  southern  portions  of  Mississippi  and 
^ama,  and  scattering  all  over  both  East  and  West  Florida,  crossing  the  Mississippi 
following  the  shores  of  the  Gulf,  they  are  found  thickly  scattered  over  Louisiana, 
^ting  in  Arkansas,  and  in  great  numbers  in  Missouri. 

1  those  localities  south  of  the  thirty-first  degree,  east  of  the  Mississippi,  to  the 
dido,  and  those  west  of  the  Mississippi  to  the  present  State  of  Missouri,  inclusive, 
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the  claims  arc  frmndcd  on  SpaiiiHli  and  French  titles,  under  treaty  of  1803  and  ancient 
settlements ;  those  cast  of  the  Perdido,  in  the  Floridus,  upon  Spanish  titles  under  the 
treaty  of  Irill),  and  nn<l«'r  old  sottleraents. 

In  New  Mexico,  Coiora<lo,  Arizona,  and  California,  as  we  advance  westward,  then 
exist  ancient  Spanish  titloB,  municipal  and  rural,  claimed  under  the  treaty  of  1848 
with  Altxico,  and  what  is  known  as  the  Gadsden  purchase  of  December  30, 1853. 
Thest!  claims  are  lor  irregular  tracts,  illy  defined,  bounded  by  streams  or  marked  by 
heaiUands,  or  natural  objects  in  many  cases  since  removed.  They  were  made  for 
a^icultunil,  mining,  stock-raising,  or  colonization,  in  all  sizes  from  a  village  lot  to  a 
million-acre  tract.  Th(»  records  kept  by  the  granting  authorities  of  Spain  and  Mexioo 
have  been  :i  serious  hindranw^  in  some  c:ises  toward  a  satisfactory  solution,  being  fie- 
<]uentl^  of  doubtful  meaning. 

These  titles,  in  view  of  the  obligations  assumed  by  the  United  States  to  respeet 
private  property  where  the  same  had  legal  inception  under  the  former  govemmentfl, 
have  passed  under  the  examination  of  Congress,  and,  in  other  cases,  the  power  of 
confirmation  has  been  delegated  to  the  district  courts,  with  a  right  of  appeal  to  the 
Supremo  Court  of  the  United  States,  by  whose  labors  the  edifice  of  provincial  land 
law  has  risen  to  its  present  complete  proportions,  but  the  greater  number  have  been 
confirmeil  by  the  juilicial  tribunals  of  tlie  United  States  and  others  by  direct  legiil** 
tive  acts  operating  upon  olhcial  reports  submitted. 

The  United  States,  by  the  cnlargrmeut  of  the  national  domain,  assumed  obligatiooi 
under  the  ]mblic  law,  and  by  treaties,  to  recognize  all  titles  which  had  lawful  incep- 
tion prior  to  the  transfer  of  sovereignty  and  soil.  * 

A  primary  and  imi>ortant  duty  required  the  separation  of  private  from  the  public 
property. 

There  is  no  one  branch  of  jurispnulence  where  greater  research  and  extent  of  leg»l 
erudition  have  been  displayed  than  in  the  discussion  and  determination  by  the  judiciri 
tribunals  of  the  intricate  questions  which  in  this  connection  have  arisen. 

The  rule  of  recognition  of  private  lan<l  claims  generally  has  been  a  broad  one,  Vi^ 
they  have  been  coulinned  under  the  largest  possible  allowance  of  equity. 

Ever  since  the  pmvince  of  Louisiana  was  acquired  from  France  by  the  treaty  » 
30th  April,  1H03,  the  Unit4?d  States  have  earnestly  and  patiently  sought  by  every 
pniper  expedient  to  induce  persons  claiming  property  in  lands  by  virtue  of  grw^ 
concession,  order  of  survey,  permission  to  settle,  or  any  other  authority  whatsoeTet 
derived  from  former  sovereigns,  to  make  known  their  claims  to  the  new  Goveminent, 
in  order  that  their  lands  might  be  distinguished  from  the  mass  of  the  vacant  domiw 
which  had  vested  in  that  new  Government  by  the  treaty,  and  which  policy  and  necet* 
sity  demanded  should  be  surveyed,  brought  into  market,  and  8X)eedily  sold  to  tu^ 
burst*  the  price  paid  by  the  Unit<?d  States  for  the  province.  In  practically  canyin? 
out  this  obvious  and  just  design,  many  acts  were  passed,  begimiing  with  that » 
March  2,  1H05.  They  are  very  numerous,  and  for  the  most  part  have  long  since  be* 
repealed,  have  expired  by  limitation,  or  have  become  obsolete ;  some  of  them  app^*** 
only  to  particular  districts,  others  to  the  whole  State;  some  were  of  short  dnr»tion» 
others  were  more  extended,  while  others  still  revived,  re-enacted,  explained,  or  modifi** 
those  preceding ;  some  provided  boards  of  coumiissioners,  with  deputy  commiMion^ 
before  whom  the  claims  were  to  be  presented,  while  others,  and  the  larger  numb*'' 
made  the  registers  and  receivers  for  the  established  lan<l  districts  ex-officio  oosun*' 
sioners  for  receiving  and  reporting  on  the  claims;  some  conferred  ample,  others  Uis* 
ited,  powers  upon  the  commissioners,  and  all  denounced  severe  penalties  from  time  to 
time  against  those  who  faile<l  to  present  their  claims. 

DECISIOJfS  OF  THK   SUPREMK  COURT  OP  THK   UXITKD  STATES  RBLATINO  TO  LOUW^^^ 

AND  FLORIDA   PURCHASES. 

The  decisions  of  the  Supreme  Court  of  the  United  Statics  in  cas(»  relating  tow* 
Louisiana  purchase  of  1803,  and  the  Florida  purchase  of  1819,  as  to  grants  or  piitit* 
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laimSy  are  giyon  below.  The  principles  and  law  laid  down  therein  fix  the  role 
opretAtion  governing  this  class  of  claims,  under  the  treaties  applicable  thereto, 
decisions  of  the  Supreme  Court,  in  cases  arising  under  these  treaties,  have  been: 

he  treaty  of  St.  Ildefonso,  made  on  the  first  of  October,  1800,  Spain  ceded  Louis- 

0  France ;  and  France,  by  the  treaty  of  Paris,  signed  the  30th  of  April,  1803, 
It  to  the  United  States.  Under  this  treaty  the  United  States  claimed  the  countries 
3n  the  Iberville  and  the  Perdido.  Spain  contended  that  her  cession  to  France 
shended  only  that  territory  which,  at  the  time  of  the  cession,  was  denominated 
ana,  consisting  of  the  island  of  Now  Orleans,  and  the  country  which  had  been 
illy  ceded  to  her  by  France  west  of  the  Mississippi.  The  laud  claimed  by  the 
iffs  in  error,  under  a  grant  from  the  Crown  of  Spain,  made  after  the  tn^aty  of 
efonso,  lies  within  the  disputed  territory ;  and  this  case  presents  the  question,  to 
did  the  country  between  the  IberviUe  and  Perdido  belong  after  the  treaty  of 
efonso?  Had  France  and  Spain  agreed  upon  the  boundaries  of  the  retroceded 
ry  before  Louisiana  was  acquired  by  the  United  States,  that  agreement  would 
btedlv  have  ascertained  its  limits.  But  the  declarations  of  France,  made  after 
g  witn  the  province,  cannot  be  admitted  as  conclusive.  In  questions  of  tlus 
iter,  political  considerations  have  too  much  influence  over  the  conduct  of  nations 
tnit  their  declarations  to  decide  the  course  of  an  independent  government  in  a 
•  vitally  interesting  to  itself.     (Foster  et  aU  v.  Neilson,  2  Peters,  306.) 

Spanish  grantee  had  obtained  possession  of  the  land  in  dispute,  so  as  to  be  the 
lant,  would  a  court  of  the  United  States  maintain  his  title  under  a  Spanish  grant, 
subsequent  to  the  acquisition  of  Louisiana,  singly  on  the  principle  that  the 
ih  construction  of  the  treaty  of  St.  Ildefonso  was  right,  and  the  American  con- 
ion  wrong!  Such  a  decision  would  subvert  those  principles  which  govern  the 
>ns  between  the  legislative  and  judicial  departmenta,  and  mark  the  limits  of  each. 

:309.) 

sound  construction  of  the  8th  article  of  the  treaty  between  the  United  States 
pain,  of  the  22d  of  February,  1819,  will  not  enable  the  court  to  apply  its  pro- 
B  to  the  case  of  the  plaintifif.     {I hid.,  314.) 

article  does  not  declare  that  all  the  grants  made  by  his  catholic  majesty  before 
th  of  January,  1H18,  shall  be  valid  to  the  same  extent  as  if  the  ceded  territories 
emained  under  his  dominion,  it  does  not  say  that  those  grants  are  hereby  con- 
i.  Had  such  been  its  language,  it  would  have  acted  directly  on  the  subject,  and 
lid  have  rei)ealed  those  acts  of  Congress  which  were  repugnant  to  it ;  but  \t%  Ian- 
is  that  those  grants  shall  be  ratifi^  and  confirmed  t-o  the  persons  in  possession, 
By  whom  shall  they  be  ratified  and  confirmed  f  This  seems  to  be  the  language 
itract ;  and  If  it  is,  the  ratification  and  confirmation  which  are  promised  must 
!  act  of  the  legislature.  Until  such  acts  shall  be  passed,  the  court  is  not  at  lib- 
9  disregard  the  existing  laws  on  the  subject,     (/frid.) 

the  treaty  by  which  Louisiana  was  acquired,  the  United  States  stipulated  that 
habitants  ol  the  ceded  territories  should  be  protected  in  the  free  eiyoyment  of 
property.  The  United  States,  as  a  just  nation,  regard  this  stipulation  as  the 
U  of  a  principle  which  would  have  been  held  equally  sacred,  although  it  had  not 
inserted  in  the  treaty.     (Soulardc^  al,  v.  The  United  States,  4  Peters,  511.) 

1  term  property,  as  applied  to  lands,  comprehends  every  species  of  title,  inchoate 
aplete.  It  is  supposed  to  embrace  those  rights  which  lie  in  contract ;  those  which 
Lccutory,  as  well  as  those  which  are  executed.  In  this  respect  the  relations  of  the 
itants  of  Louisiana  to  their  government  is  not  changed.  The  new  government 
the  place  of  that  which  has  passed  away.     (Ibid.) 

i  8tix>uIations  of  the  treaty  ceding  Louisiana  to  the  United  States,  affording  that 
cjtion  or  secunty  to  claims  under  the  French  or  Spanish  govemmeut  to  which  the 
Congress  refers,  are  in  the  fii-st,  second,  and  third  articles.  They  extende<l  to  all 
rty,  until  Louisiana  became  a  member  of  the  Union ;  into  which  the  inhabitants 
to  be  incorporated  as  soon  as  possible,  *'  and  admitted  to  all  the  rights,  advantages, 
Qmunities  of  citizens  of  the  United  States."  The  perfect  inviolability  and  security 
jperty  is  among  these  rights.     (Delassus  c.  The  United  States,  9  Peters,  117.) 

i  right  of  property  is  i^rotected  and  secured  by  the  treaty,  and  no  principle  isbet- 
ttle<l  in  this  country  than  that  an  inchoate  title  to  land  is  property.  This  right 
Ihave  been  sacred,  independent  of  the  treaty.  The  sovereign  who  acquires  an 
►ited  country,  acquires  full  dominion  over  it;  but  this  dominion  is  never  supposed 
rest  the  vested  rights  of  individuals  to  property.  The  language  of  the  treaty 
g  Louisiana  excludes  any  idea  of  interfering  with  private  property.     (Ibid.) 

er  the  acquisition  of  Florida  by  the  United  States,  in  virtue  of  the  treaty  with 
I  of  22d  of  February,  1819,  various  acts  of  Congress  were  passed  for  the  adjust- 
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ment  of  private  land  claims  within  the  ceded  territory.  The  tribunals  authorized  to 
decide  on  them  wore  not  anthorized  to  settle  any  which  exceeded  a  league  8<)nare;  on 
those  exceeding  that  quantity  they  were  directed  to  report,  especially,  their  opinioo 
for  the  future  action  of  Congress.  The  lands  embraced  in  the  larger  claims  wen 
defined  by  surveys,  and  plat«  retained.  Tliese  were  reserved  froiu  sale,  and  remained 
unsettled  until  some  resolution  should  be  adopted  for  a  linal  adjudication  x/  them, 
which  was  done  by  the  passage  of  the  law  of  the  22d  May,  1828.  By  the  sixth  section 
it  was  provided  "that  all  claims  to  land  within  the  Territory  of  Florida,  embraced  by 
the  treaty,  which  shall  not  be  finally  decided  and  settled  under  the  provisions  of  the 
same  law,  containing  a  greater  quantity  of  land  than  the  commissioners  were  author- 
ized to  decide,  and  above  the  amount  confirmed  by  the  act,  and  which  have  not  been 
reported  as  antedated  or  forged,  shall  be  received  and  adjudicated  by  the  judges  of  the 
superior  court  of  the  district  in  which  the  land  lies,  upon  the  petition  of  the  claimant, 
according  to  the  forms,  rules  and  regulations,  conditions,  restrictions,  and  regalationa 
prescribed  to  the  district  judge,  and  to  the  claimants,  by  the  act  of  26th  May,  ISii.^ 
By  a  proviso,  all  claims  annulled  by  the  treaty,  and  all  claims  not  presented  to  the 
commissioners,  &c.,  according  to  the  acts  of  Congress,  were  excluded.  (United  States 
V.  Arredondo  et  al.,  6  Peters,  706.) 

The  validity  of  concessious  of  land  by  the  authorities  of  Spain  in  East  Florida  it 
expressly  recognized  in  the  Florida  treaty,  and  in  the  several  acts  of  Congress.    (/M.) 

The  eighth  article  allows  the  owners  of  land  the  same  time  for  fulfilling  the  condi- 
tions of  their  grants  from  the  date  of  the  treaty  as  is  allowed  in  the  grant  firom  the 
date  of  the  instrument,  and  the  act  of  the  8th  of  May,  1822,  requires  every  person 
claiming  title  to  lands  under  any  patent,  grant,  concession,  or  order  of  survey  dated 
previous  to  the  24th  of  January,  1818,  to  file  his  claim  before  the  commiseionen 
appointed  in  pursuance  of  that  act.  All  the  subsequent  act>s  on  the  subject  observe 
the  same  language ;  and  the  titles  under  these  concessions  have  been  uniformlj  con- 
firmed when  the  tract  did  not  exceed  a  league  square.    (Ibid.) 

A  claim  to  lauds  in  East  Florida,  the  title  to  which  was  derived  from  grants  bj  the 
Creek  and  Seminole  Indians,  ratified  by  the  local  authorities  of  Spain  before  the  cesoon 
of  Florida  by  Spain  to  the  United  St^ates  was  confirmed.  It  was  objected  to  the  title 
claimed  in  this  case,  which  had  been  presented  to  the  superior  court  of  Middle  Florida, 
under  the  provisions  of  the  act  of  Congress  for  the  settlement  of  land-claims  in  Florida, 
that  the  grantees  did  not  acquire,  under  the  Indian  grants,  a  Icjo^al  title  to  the  land: 
Het4j  That  the  acts  of  Congress  submit  these  claims  to  the  adjudication  of  thisconrt 
as  a  court  of  equity ;  and  those  acts,  as  often  and  uniformly  constnied  in  its  repeated 
decisions,  confer  the  same  jurisdiction  over  imperfect,  inchoate,  and  inceptive  titles, 
as  legal  and  perfect  ones,  and  require  the  court  to  decide  by  the  same  rules  on  sU 
claims  submitted  to  it,  whether  legal  or  equitable.  (Mitchell  etal.  v.  The  United  States, 
9  Peters,  711.) 

Under  the  Horida  treaty,  grants  of  land  made  before  the  24th  January.  18W,byhi« 
catholic  migesty,  or  by  his  lawful  authorities,  stand  ratified  and  confirmed  to  thestoe 
extent  that  the  same  grants  would  be  valid,  if  Florida  had  remained  under  the  domin- 
ion of  Spain ;  and  the  owners  of  conditional  grants,  who  have  been  prevented  fiw* 
fulfilling  all  the  conditions  of  their  grants,  have  time  by  the  treaty  extended- to  tbep 
to  complete  such  conditions.  That  time,  as  was  (declared  by  the  Supreme  Court  in 
Arredondo's  case,  6  Peters,  478,  began  to  run  in  regard  to  individual  rights  from  the 
ratification  of  the  treaty;  and  the  treaty  declares,  if  the  conditions  are  notcompl"^ 
with  within  the  terms  limited  in  the  grant,  that  the  grants  shall  be  null  and  \'oid' 
(United  States  v.  Kingsley,  12  Peters,  476.) 

The  treaty  with  Spain  by  which  Florida  was  ceded  to  the  United  States,  is  the  la^ 
of  the  land,  and  admits  the  inhabitants  of  Florida  to  the  epjoyment  of  the  privile^ 
rights,  and  immunities  of  the  citizens  of  the  United  States.  They  do  not,  howev*fr 
participate  in  political  power;  they  do  not  share  in  the  Government  until  F'®*^J( 
shall  become  a  State.  In  the  mean  time  Florida  continues  to  be  a  Territory  of  tW 
United  States,  governed  by  virtue  of  that  clause  in  the  Constitution  which  empowett 
"Congress  to  make  all  needful  rules  and  regulations  respecting  the  territory  or  oth^ 
propertv  belonging  to  the  United  States."  (American  Ins.  Co.  r.  Tlnree  Hnndredso* 
Fifty-six  Bales  of  Cotton,  1  Peters,  542.) 

The  object  of  the  treaty  with  Spain  which  ceded  Florida  to  the  United  Stat#8,<W*d 
22d  February,  1819,  was  to  invest  the  commissioners  with  full  power  and  authority  to 
receive,  examine,  and  decide  upon  the  amount  and  validity  of  asserted  claims  np^ 
Spain,  for  damages  and  injuries.  Their  decision,  within  the  scope  of  this  authorityi' 
conclusive  and  final,  and  is  not  re-exaiuinable.  The  parties  must  abide  by  it  as  a  <k^ 
of  a  competent  tribunal  of  excliiai  ve  jurisdiction.    A  rejected  claim  cannot  be  biouxh* 


iompetent  tribunal  of  excliiai  ve  jurisdiction.     A  rejected 
11  under  review,  in  any  judicial  tribunal.     But  it 
tHis  authority  extends  to  a<\just  all  conflicting  rights 


again  under  review,  in  any  judicial  tribunal.     But  it  does  not  naturally  follow  tb*| 

ds  to  a<l]ust  all  conflicting  rights  of  dilferent  citizens  to  the  foD*^ 
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arded.  The  commissioners  are  to  look  to  the  original  claim  for  damages  and 
e«  against  Spain  itself;  and  it  is  wholly  immaterial  who  is  the  legal  or  equitable 
r  of  the  claim,  provided  he  is  an  American  citizen.  (Comegys  et  al.  v.  Vasse,  1 
9,  212.) 

er  the  validity  and  amount  of  the  claim  has  been  ascertained  by  the  award  of 
»mmissioucrs,  the  rights  of  the  claimant  to  the  fund,  which  has  passed  int-o  his 
i  and  those  of  others,  are  left  to  the  ordinary  course  of  judicial  proceedings  in  the 
lished  courts  of  justice.     (IbUl.) 

;  treaty  with  Spain  recognized  an  existing  right  in  the  aggrieved  parties  to  com- 
tion,  and  did  not,  in  the  most  remote  degree,  turn  upon  the  notion  of  donation 
ituit  V.  It  was  deinauded  by  our  Government  as  matter  of  right,  and  as  such  was 
ed  by  Spain,     (Ibid,  217.) 

»  right  to  compensation  from  Spain,  held  under  abandonment  made  to  under- 
rs,  and  accepted  by  them  for  damages  and  injuries,  which  were  to  be  satisfied 
•  the  treaty  by  the  United  States,  passed  to  the  assignees  of  the  bankrupt,  who 
nich  rights  by  the  provisions  of  the  bankrupt  law  ot  the  United  States,  passed 
4,  1800.     (Ibid,) 

J  King  of  Spain  was  the  grantor  in  the  Florida  treaty :  the  treaty  was  his  deed ; 
cception  was  made  by  him ;  and  its  nature  and  elfect  aepended  on  his  intention, 
ssed  by  his  words,  in  reference  to  the  thing  granted,  and  the  thing  reserved  and 
ited  in  the  grant.  The  Spanish  version  was  in  his  words,  and  expressed  his  in- 
>u ;  and  although  the  American  version  showed  the  intention  to  be  different,  the 
(me  Court  cannot  adopt  it  as  a  rule  to  decide  what  was  granted,  what  excepted, 
?hat  reserved.     (United  States  r.  Arredondo  et  al.,  6  Peters,  741.) 

an  in  cases  of  conquest  it  is  very  unusual  for  the  conqueror  to  do  more  than  to 
ice  the  sovereign  and  assume  dominion  over  the  country.  The  modem  usage  of 
ns,  which  has  become  law,  would  be  violated ;  that  sense  of  justice  and  of  right, 
J  is  acknowledged  and  felt  by  the  whole  civilized  world,  would  be  outraged  if 
te  property  should  be  generally  confiscated,  and  private  rights  annulled,  on  a 
le  in  the  sovereignty  of  the  country  by  the  Florida  treaty.  The  people  chauge 
allegiance,  their  relation  to  their  ancient  soverei^  is  dissolved,  but  their  rela- 
to  each  other,  and  their  rights  of  property  remain  undisturbed.  Had  Florida 
^ed  its  sovereign  by  an  act  containing  no  stipulation  respecting  the  property  of 
iduals,  the  right  or  property  in  all  those  who  became  subjects  or  citizens  of  the 
jovemment  would  have  been  unaffected  by  the  change.  It  would  have  remained 
*me  as  under  the  ancient  sovereign.     (United  States  v,  Percheman,  7  Peters,  51.) 

e  language  of  the  second  article  of  the  treaty  between  the  United  States  and 
1,  of  22d  February ,  1819,  by  which  Florida  was  ceded  to  the  United  States,  con- 
j  to  this  geueral  principle.     (Ibid.) 

e  eighth  article  of  the  treaty  must  be  intended  to  stipulate  expressly  for  the  se- 
y  to  private  property,  which  the  laws  and  usages  of  nations  would,  without  ex- 
I  sti]mlation,  have  conferred.  No  construction  which  would  impair  that  security, 
ler  than  it«  iiositive  words  require,  would  seem  to  be  admissible.  Without  it,  the 
J  of  individuals  would  remain  as  valid  under  the  new  government  as  they  were 
T  the  old.  Aud  those  titles,  so  far  at  least  as  they  were  consummated,  might  be 
'ted  in  the  courts  of  the  United  States,  independently  of  this  article.     (Ibid.) 

le  treaty  Wivs  drawn  up  in  the  Spanish  as  well  as  in  the  English  languages.  Both 
iriginal,  and  were  unquestionably  intended  by  the  parties  to  be  identical.  The 
tisn  has  been  translated ;  and  it  is  now  understood  that  the  article  expressed  in 
language  is,  that  ^'  the  grants  shall  remain  ratified  and  confirmed  to  the  persons 
)ssession  of  them,  to  the  same  extent,"  i&c,  thus  conforming  exactly  to  the  uni- 
ally  received  law  of  nations.     (Ibid.) 

the  English  and  Spanish  part  can,  without  violence,  be  made  to  agree,  that  con- 
Jtion  which  establishes  this  conformity  ought  to  prevail.     (Ibid.) 

>  violence  is  done  to  the  language  of  the  treaty  by  a  construction  which  conforms 
English  and  Spanish  to  each  other.  Although  the  words  ^' shall  be  ratified  and 
•rmed"  are  properly  words  of  contract,  stipulating  for  some  future  legislation, 
are  not  necessarily  so.  They  may  import  that  **  they  shall  be  ratified  and  con- 
»h1"  by  force  of  the  instrument  itself.  When  it  is  observed  that  in  the  counterpart 
bo  same  treaty,  executed  at  the  same  time,  by  the  same  parties,  they  are  used  in 
sense,  the  construction  is  proper,  if  not  unavoidable.     (Ibid.) 

the  case  of  Foster  v.  Ncilson,  2  Peters,  253,  the  Supreme  Court  considered  those 
la  importing  a  contract.  The  Spanish  part  of  the  treaty  was  not  then  bronglit 
view,  and  it  was  then  supposed  there  was  no  variance  between  them.    It  was  not 
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snpposed  that  there  was  even  a  formal  difference  of  expression  in  the  same  instramenti 
drawn  up  in  the  language  of  each  party.  Had  this  circumstance  been  known,  it  is  be- 
lieved it  would  have  produced  the  construction  which  is  now  given  to  the  article. 
(Ibid,) 

PRIVATE  LAND  CLAIMS  UNDER  THE  DEFINITIVE  TREATY  WITH  GREAT  BRITAIN,  6H»- 

TEMBER  3,  1783. 

The  first  private  land  claims  the  United  States  had  to  consider  were  within  tbe 
national  domain  as  settled  by  the  definitive  treaty  of  peace  with  Great  Britain,  Sep- 
tember 3,  1783.  They  were  in  the  Northwestern  Territory,  at  Post  Vincennes,  now  in 
Indiana,  and  at  Kaskaskia,  now  in  Illinois,  and  up  the  Mississippi  River.  These 
grants  or  concessions  were  made  to  French  or  British  citizens,  and  others,  for  agricol- 
tuial  lands,  farms,  town  lots,  &c.  They  were  made  by  French  and  British  militAij 
commandants  prior  to  the  year  1783,  but  usually  were  written  upon  a  small  scnp  of 
paper.  They  were  seldom,  if  ever,  recorded  in  the  notary's  office,  and  so  were  lost  or 
destroyed.  One  of  the  royal  notaries,  during  the  government  of  France,  ran  away 
with  all  the  records  of  Post  Vincennes.  These  were  mentioned  and  the  lands  embraced 
in  them  reserved  by  the  State  of  Virginia  in  her  cession  to  the  Nation  of  her  western 
lands.  Gov.  Arthur  St.  Clair  issued  a  proclamation  at  Kaskaskia  in  March  1790,  call- 
ing upon  all  claimants  to  file  evidence  of  their  title. 

Grants  were  attemj^d  by  John  Todd,  for  Kaskaskia,  sent  by  Virginia  to  regulate 
the  government  of  Post  V  inc^nnes  and  the  country  claimed  by  the  State  of  Viiginia, 
in  his  proclamation  of  June  15,  1789.  The  British  and  French  commandants  of  Port 
Vincennes  delegated  their  authority  to  grant  lands,  which  they  assumed  to  have,  be- 
cause such  usage  was  the  rule  with  their  respective  governments,  to  a  court  of  civil 
and  criminal  jurisdiction,  whose  grants,  before  1783,  amounted  to  26,000  acres,  and 
after  that  time  and  to  1787  to  22,000  acres,  in  parcels  of  400  acres  to  heads  of  families 
for  house  lots.  (For  details  of  these  grants  see  American  State  Papers,  vol.  1.)  The 
State  of  Virginia  opened  such  a  court  in  the  year  1780.  (See  American  State  Papers, 
vol.  1,  Public  Lauds;  also  proclamations  of  General  Gage,  British  commander,  from 
New  York,  December  30,  17(54,  and  April  8,  1772.) 

These  grants  were  all  equitably  adjusted  by  the  United  States,  by  aid  of  a  seriea  of 
commissions  and  commissioners,  running  through  a  space  of  more  than  forty  yean. 
(See  Stats,  at  Large.) 

During  the  British  government  of  the  Northwestern  Territorj',  now  Ohio,  Indiana, 
Illinois,  Michigan,  &c.,  beginning  in  the  Wabash  country,  numbers  of  persona  organ- 
ized themselves  iuto  companies  for  colonization  and  trading,  holding  lands,  &c.  Tbef 
were  organized  under  different  names,  such  as  the  Ohio,  the  Wabash,  the  Illinoia» 
the  Mississippi,  and  Vandalia  companies.  These  companies  claimed  a  vast  region  of 
country  extending  north  of  the  Ohio,  from  the  Muskingum  to  and  beyond  the  Wabash 
and  north  iuto  Michigan.  Some  of  them  obtained  permits  on  conditions  which  were 
never  fuliUled,  and  others  were  in  negotiation  when  the  definitive  treaty  of  i»cacein 
1783  endetl  British  rule.  Their  titles  were  never  confinnexl  by  grants.  Thelllin*>** 
and  Wabash  Companies  claimed  several  millions  of  acres  on  those  rivers  on  titl« 
derived  solely  from  Indian  purchases,  made  in  1773-'75,  by  unauthorized  individuals- 
Such  purchases  were  expressly  forbidden  by  the  King  of  England  in  his  proclamation 
of  1763,  under  which  England  assumed  government  of  the  country  embraced  within 
the  Northwestern  Territory.  A  commission  was  a])poiuted,  under  authority  of  Con- 
gress, which  reported  against  most  of  their  claims. 

Among  claims  of  the  character  above  set  out  was  one  known  as  the  Captaiu  Carver 
claim  for  six  or  seven  millions  of  acres  of  land  on  the  cast  side  of  the  Mississippi  Ri^'» 
between  the  falls  of  Saint  Anthony  and  LakcPepiu,  in  Illinois  Territory.  Thealleg^ 
grantee  claimed  title  on  a  deed  of  gift  from  the  Naudowessie  Indians,  with  whom  he 
passed  the  winter  of  1760-^67,  beiug  contrary  to  the  King's  proclamation  of  1763,  in  w^ 
tion  to  lands  held  by  Indians,  which  prohibited  and  forbid  such  tranafcn  of  tii^Mt* 
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lands  or  ac<;eptauco  of  the  same.  Shares  were  sold  in  this  grant,  and  itD  limits  can  be 
foand  marked  on  the  map  of  the  United  States  published  by  Melish  in  1811-12.  Thia 
<daini  was  not  confirmed.  For  a  list  of  land  commissioners  at  various  times,  beginning 
with  Arthur  St.  Clair,  December  10,  1794,  and  running  through  a  series  of  more  than 
40  years,  see  Laws  Relating  to  Public  Lands,  by  Matthew  St.  Clair  Clarke,  Washington, 
D.  C,  1878. 

There  were  also  some  large  grants  made  by  Col.  John  Wilkins,  British  commander 
near  Kaskaskia,  Illinois,  in  favor  of  J.  Edgar  and  J.  M.  St.  Clair,  at  Fort  Chartres, 
April  12,  1769.  There  was  no  evidence  that  these  grants  were  ever  confirmed  by 
the  British  Government.  August  12,  1800,  Gov.  Arthur  St.  Clair,  commissioner  to  ad- 
just titles  in  the  Illinois  country  and  at  Vincennes,  on  the  Wabash,  under  acts  of  Con- 
jrress  of  June  20  and  August  28,  1788,  issued  an  act  of  confirmation,  but  this  was  void, 
because  his  powers  over  that  part  of  the  territory  had  ceased  July  4  preceding,  by  the 
^tablishment  of  Indiana  Territory.  This  tract  contained  about  30,000  acres.  For^ 
details  of  these  grants  and  claims  for  grants,  see  American  State  Papers,  vol.  1,  Public 
Jjands,  and  *'  Laws  of  United  States  having  operation  and  respect  to  the  Public  Lands,'' 
Albert  Gallatin,  Washington,  D.  C,  1817. 

The  grants  in  what  is  now  the  State  of  Michigan  were  for  agricultural  lands  adja- 
cent to  the  town  of  Detroit.  Some  of  these  grants  dated  back  to  the  French  discovery 
mnd  occupation,  and  came  from  the  French  governor  of  Canada  and  Louisiana.  About 
the  year  1700  they  were  issued  by  the  commandant  of  the  King,  at  Detroit ;  next  by  the 
^vernor  and  intendant  of  New  }?Yance  and  Louisiana,  in  the  years  1735  and  1737,  and 
confirmed  by  the  King.  There  were  additional  grante  after  this  by  the  same  power. 
After  1763,  by  proclamation  of  the  King  of  Great  Britain,  grants  of  land  were  made 
by  the  governor  of  the  province  of  Quebec  (of  which  the  preseut  State  of  Michigan 
ibrmed  a  part),  until  after  1783. 

Commissioners  were  appointed  by  Congress,  under  the  act  of  March  26, 1809,  to  cou- 
aider  and  report  upon  all  these  claims.  (See  report  of  G.  Hoffman  and  Fred.  Bates; 
jJbo  of  Judge  A.  B.  Woodward,  vol.  1  Public  Lands,  American  State  Papers.) 

These  claims,  as  reported,  were  confirmed  upon  equitable  principles,  and  were  for 
small  tracts  of  land,  and  affected  a  little  more  than  500  settlers.  The  largest  grants 
made  under  the  French  governors  seldom  exceeded  360  American  acres,  but  were 
^nerally  much  less.  Under  British  rule  there  were  about  100  claimants  for  lands  held 
nnder  grants.    These  are  still  pending  in  the  Greneral  Land  Office. 

GRANTS  IX   WEST  FLORIDA. 

There  were  a  series  of  grants  in  what  is  now  the  State  of  Mississippi,  within  the 
Jurisdiction  of  the  United  States,  which  had  been  made  by  the  British  governors  of 
the  British  province  of  West  Florida  prior  to  1783.  This  province  embraced  so  much 
of  the  present  States  of  Alabama  and  Mississippi  as  lie  north  of  the  parallel  31^  north 
latitude  (the  present  north  boundary  line  of  the  State  of  Florida)  to  a  line  drawn  east 
across  the  two  States  from  the  mouth  of  the  Yazoo  River. 

The  United  States,  by  the  act  of  Congress  of  March  3,  1803,  provided  for  the  confir- 
mation of  these  claims,  requiring,  in  the  first  instance,  actual  settlement  upon  the 
land.  These  claims  have  been  settled  and  confirmed.  They  were  few  in  number,  and 
the  area  small.     (See  American  State  Papers,  Public  Lands,  vols.  1  and  2.) 

PBIVATB  LAND  CLAIMS  UNDER  TUB  TREATY  OF    APRIL  30,   1803,  WITH    FRANCE,   FOB 

THE  PURCHASE  OF  TlfK  PROVINCE  OF  LOUISIANA. 

April  30,  1803,  the  United  States  purchased  from  France  the  province  of  Louisiana. 
The  area  embraced  within  this  purchase  contained  numerous  grants  and  clainis  for 
grants  alleged  to  have  been  issued  from  under  the  hand  of  the  agents  of  the  two  great 
eoloni2ing  powers  which  preceded  the  United  States  in  sovereignty. 

The  first  man  that  crossed  the  Mississippi  was  undoubtedly  De  Soto,  who  reached  it 
by  land  more  than  two  and  a  quarter  centuries  ago,  taking  a  northwesterly  direotion 
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from  the  country  of  tho  Appal achicolas  in  Florida,  cast  of  Flint  River;  and  yet  the 
Spaniards  had  navigated  the  Gulf  of  Mexico  for  nearly  two  centuries  without  being 
aware  that  the  largest  river  on  the  glohe  discharged  its  waters  into  that  American  sea. 

In  1672  the  French,  who  had  settled  a  century-  before  in  Cana<la,  had  learned  from 
the  Indians  that  the  sources  of  a  great  river  running  south  existed  in  the  vicinity  oi 
the  lakes.  In  the  year  following,  Marquette  and  Joliet  crossed  the  country  from  Lake 
Michigan  to  the  Mississippi,  descending  that  river  to  the  Arkansas.  A  few  yean  lata 
(1679)  La  Salle  sot  out  on  an  exploration  of  the  Mississippi  Valley,  and  subseqaentlj 
descended  the  Illinois  to  its  junction  with  the  Mississippi,  passing  the  month  of  tlie 
Missouri,  erecting  the  cross  by  the  Arkansas,  and  planting  the  arms  of  France  near  the 
Gnlf,  taking  possession,  on  behalf  of  his  nation,  founding  the  Fort  of  Saint  Lonis,  and 
giving  the  country  the  name  of  Louisiana  from  his  sovereign,  Lonis  XFV.  At  a  later 
period  D^Iberville  sailed  from  Rochelle,  in  France,  reaching  (1699)  by  sea  the  month  of 
the  Mississippi.  The  French,  when  possessing  a  great  portion  of  this  continent,  ap- 
plied the  general  name  of  Louisiana  to  all  the  territories  south  and  west  of  Canada. 

More  than  half  a  century  subsequent  to  the  event*  just  mentioned,  D'Abbadie,  di- 
rector-general of  Louisiana,  granted  to  Pierre  Lequist'e  La  Clede,  and  company  the 
right  to  trade  with  the  Indians.  On  the  15th  of  February,  1764,  he  established  the 
site  of  Saint  Louis,  the  government  of  the  country  having  been  organized  in  1765  by 
Saint  Ange,  although  three  years  prior  to  the  latter  dat«,  by  a  special  act,  done  at 
Fontainbleau,  November  3,  1762,  France,  by  secret  treaty,  had  ceded  Louisiana  to 
Spain  ;  yet  it  was  not  until  the  21st  of  April,  1764,  that  Lonis  XV  dispatched  orders 
from  Versailles  to  the  French  director-general  and  commandaht,  D'Abbadie,  in  Looia- 
iana,  to  acquaint  the  colony  with  the  transfer,  which,  however,  did  not  pass  ooder 
actual  Spanish  domination  nntil  1768,  when  the  captain-general,  Don  Antonio  D^Ulloa, 
assumed  the  chief  provincial  authority,  yet  was  succeeded  by  the  Spanish  General 
O'Reilly,  who  suppressed  the  French  resistance  to  the  transfer.  The  political  vod 
land  administration  in  Upper  Louisiana  thereafter  passed  under  the  jurisdiction  of 
Lieutenant-Governor  Pedro  Piemas,  1770;  Francisco  Cruzat,  1775;  Fernando  de  Leyba, 
1778;  Francisco  Cruzat,  1780 ;  Manuel  Pierez,  1787  ;  Zenon  Trudeau,  1792 ;  CarloiDe- 
hault  Delassus,  1799. 

During  the  administration  of  these  Spanish  lieutenant-governors,  the  granting 
power  of  the  royal  domain  was  freely  exorcised  in  Upper  Lonisiana,  and  the  leooidi 
of  these  grants,  which  lie  at  the  foundation  of  the  early  Missouri  titles,  are  fonnd  in 
the  Livres  Terreins. 

By  secret  treaty  of  October  1,  1800,  at  St.  Ildefonso,  Spain  ceded  the  province  ac- 
cording to  its  ancient  limits  to  the  French  Republic,  and  by  treaty  of  1803,  NapoleoD« 
as  First  Consnl,  transferred  Louisiana  to  the  United  States,  Lanssat,  the  French coiD' 
missloner,  having  announced  this  on  the  30th  of  November,  1803,  at  New  Orleaoi' 
Thereupon  the  Spanish  Marquis  dc  la  Casa  Calvo  delivered  possession,  absolving  th« 
Spanish  subjects  who  might  remain  from  their  oath  of  fidelity  to  the  Catholic  King* 
the  French  authority  having  lasted  only  from  the  30th  of  November  to  the  20th  of 
December,  1803,  at  which  latter  date  the  sovereighty  was  transferred  to  the  United 
States. 

In  virtue  of  tho  treaties  and  public  acts  aforesaid,  the  United  States  succeeded  to 
the  sovereignty  and  proprietary  ownership  of  the  public  land  iu  the  vast  territory  to 
which  La  Salle  had  given  its  name,  and  the  duty  thereupon  devolved  upon  this 
Government  of  carrying  out  the  ultramarine  land  policy  of  France  and  Spain  in  regai^ 
to  grants  valid  under  treaty,  in  connection  with  the  American  land  system  nndtf 
numerous  laws  which  have  since  been  passed  by  Congress. 

The  French  and  Spanish  pioneers  have  left  the  evidences  of  their  power  and  the 

memorials  of  their  peculiar  agrarian  systems  in  the  diversified,  irregular  forms  oi 

grants,  from  urban  in-lots  and  out-lots,  rural  tracts  of  inconsiderable  dimensioDS,  firooi 

100, 200, 300, 800, 1,600,  to  7,056  arpens,  or  a  league  square,  and  increasing  in  extent  by 

tcDa  of  tbouaanda  of  arpens,  the  arpent  oi  Para  )Qe»\!i%  \i\v.^  «k\«Adard  of  provincial  in^*** ' 

arement. 
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The  grants  made  by  these  Spanish  and  French  goyemors  were  within  what  is  now 
he  States  of  Louisiana,  Missouri,  and  Iowa,  and  have  been  generally  acted  upon  by 
tie  United  States,  and  contirmod  or  rejected,  except  in  the  State  of  Louisiana,  where 
tiere  are  still  some  unadjudicated  claims  now  filed  for  grant-s  or  pretended  concessions 
)r  millions  of  acres  of  land.    Many  of  those  filed  ran  through  years  of  litigation. 

Among  these  were  several  famous  claims. 

THE  BASTROP  GRANT. 

Bastrop*s  claim  was  located  on  the  river  Washita,  in  the  Territory  of  Orleans.  This 
'as  only  a  contract  between  the  Spanish  governor  of  Louisiana  and  Baron  Bastrop,  by 
'^hich  a  tract  12  leagues  square  was  promised  to  him  on  condition  of  his  settling  thereon 
lK)  families,  to  each  of  which  400  ariiens  of  the  laud  was  to  be  allotted  gratis.  The 
'hole  tract  was  claimed  as  a  fee-simple  estat-e,  held  under  a  complete  title,  but  was 
jjected  by  the  Supreme  Court  of  the  United  States. 

In  pursuance  of  the  act  of  3d  March,  1851,  certain  claims  were  presented  to  the  reg- 
iter  and  receiver  at  Monroe,  La.,  for  confirmation,  upon  which  those  officers  made  a 
sport,  30th  July,  1852,  which  was  confirmed  by  the  act  of  June  29,  1854.  The  par- 
es who  presented  said  claims  generally  claimed  title  imder  de  Biistrop.  (10  Stats., 
.299.) 

THE  MAISON  ROUGE  CLAIM. 

The  Maison  Rouge  claim,  also  on  the  river  Washita,  was  of  the  same  nature  with  the 
receding.  But  the  contract  was  approved  by  the  King  of  Spain,  and  a  certificate  was, 
ibeequent  to  the  cession  to  the  United  States,  obtained  from  the  Spanish  officers, 
'Ating  that  the  conditions  had  been  fulfilled  by  the  claimant.  There  was  no  patent 
1  either  case ;  and  the  assent  of  the  King,  which,  from  its  being  obtained  to  the  con- 
ract  with  Maison  Bouge,  seems  to  have  been  requisite  in  large  grants.  It  may  be 
enerally  observed  that,  the  archives  and  documents  relative  to  the  domain  of  Louisi- 
nanot  having  been  left,  in  conformity  with  the  treaty,  in  the  possession  of  the  United 
tates,  the  extent  of  the  powers  of  the  governors  or  intendants  to  grant  land  beyond 
he  usual  concessions  to  settlers  not  being  known  it  was  difficult  to  decide  on  the 
aydity  of  many  claims.  This  grant  was  also  rejected  by  the  Supreme  Court  of  the 
Juited  States. 

THE  HOUMAS  GRANT. 

The  Houmas  claim  was  for  laud  on  the  island  of  New  Orleans.  This  claim  was 
riginally  for  a  tract  about  a  leagiie  in  length,  on  the  left  bank  of  the  Mississippi,  with 

depth  of  about  half  a  league.  The  owner  having  no  timber,  asked  and  obtained  from 
^e  Spanish  governor  of  Louisiana  a  back  concession  as  far  as  the  vacant  lands  extended, 
he  owners  claimed  all  the  land  contained  between  the  lines,  protra<5te4l  on  one  hand 
>  Mancliac  at  the  mouth  of  the  Iberville,  and  on  the  other  to  the  lower  extremity  of 
ake  Maurepas ;  which  would  include  about  120,000  acres  of  the  most  valuable  vacant 
^d  on  the  island,  but  the  grant  has  been  decided  by  the  Secretary  of  the  Interior  to 
0  valid  only  to  the  extent  of  42  arpens  from  the  Mississippi  River. 

LEAD  MINES  AT  GENEVIEVE. 

Two  extensive  claims,  of  a  doubtful  nature,  were  laid  to  some  of  the  lea<l  mines 
iear  Genevieve  and  other  settlements  in  Louisiana.  The  first  derived  from  Philip 
^Daut,  to  whom  a  grant  had  been  made  in  1723,  by  the  local  authorities,  and  who 
^turned  to  France  in  1744,  from  which  time  his  claim  had  lain  dormant  till  the  year 
1807.  The  power  of  the  ofticers  who  made  the  grant  is  donbte<l ;  and  if  the  char- 
erof  the  French  western  or  Mississippi  company,  was  similar  to  that  of  Crozat,  mines 
►n  being  abandoned  for  three  years  reverted  to  the  Crown.  The  other  rested  on  an  ap- 
plication of  St.  Vrain  Lassus,  to  the  governor  of  Louisiana,  for  \(i,Qftft  «i«\^>^  \.q  "Vafe 
seated  on  lead  mines,  salt  apriDga,  «fec.,  where,  and  in  as  mau>^  IvactA  «a,  ^\\^  «b^^vJ»!Q^ 
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might  choose.  The  goyemor,  in  Febmary,  1796,  wrote  at  the  bottom  of  the  petition, 
"  granted."  Bat  no  warrant  of  snrvey  was  given,  nor  any  attempt  made  to  take  up 
any  land  during  the  continuance  of  the  Spanish  authorities.  The  present  holder  of 
the  supposed  grant  claims,  by  virtue  of  it,  and  efforts  are  now  being  made  in  Coogi«88 
to  secure  the  confirmation  of  the  same  or  its  equivalent  in  certificates  of  location. 

DUBUQUE    LEAD  MINES. 

The  claim  to  Dubuque's  lead  mines  in  Louisiana,  about  500  miles  above  Saint 
Louis,  now  in  Iowa,  and  including  140,000  acres  of  land,  was  derived  from  a  ces- 
sion by  the  Indian  tribe  of  Foxes,  which  appears  to  have  been  a  mere  peraanal  per- 
mission to  Dubuque  to  occupy  and  work  mines  as  long  as  he  pleased.  The  confirma- 
tion by  the  Spanish  governor  of  Louisiana,  only  granted  the  petitioner's  request  to  keep 
peaceable  possession,  according  to  the  t«nor  of  the  Indian  permission.  There  was 
neither  order  of  survey  nor  patent,  but  the  land  was  nevertheless  claimed  as  if  held 
onder  a  perfect  title. 

Towanl  the  close  of  the  last  century  Julien  Dubuque  foimd  his  way  up  to  this  dis- 
tant point,  over  1,600  miles  above  Now  Orleans.  On  the  22d  September,  1788,  the 
Renards,  the  Fox  or  Ontugami  Indians,  held  a  full  council  at  Green  Bay.  They  there 
declared  they  ha<l  given  permission  to  Juli(>n  Dubuque,  whom  they  called  Little  Night, 
to  work  the  mines  in  that  localit}^  as  long  as  he  pleased,  and  that  they  had  sold  and 
abandoned  to  him  all  the  coast  and  contents  of  the  mine  discovered  by  Peosta's  wife, 
so  that  no  one  could  make  any  claim  without  the  consent  of  the  Sieur  Julien  Dubaque. 

Eight  years  afterward  Dubuque  petitioned  the  governor-general  of  Louisiana,  the 
Baron  de  Carondelet,  at  New  Orleans,  to  grant  him  the  peaceable  possession  of  the 
premises,  which  he  had  designated  Spanish  Mines,  in  honor  of  the  country  of  his  adop- 
tion. The  petition  was  referred  to  the  merchant  (Indian  trader)  Don  Andres  Todd. 
In  the  iw/omm/ion  returned  to  the  governor  no  objection  was  interposed  to  the  grant, 
with  the  condition  that  the  grantee  should  observe  the  royal  regulations  relative  to 
the  tnule  with  the  Indians.  The  concession  was  mafle  accordingly  at  New  Orleans  on 
the  10th  December,  1796,  by  the  governor-general,  Carondelet,  who  was  the  fonrth 
successor  of  General  O'Reilly,  mentioned  in  the  foregoing  as  having  crushed  out 
French  resistanc-o  to  the  transfer  of  Louisiana  to  Spain,  Unzaga,  Galvez  and  Miro  hav- 
ing been  the  intermediat-e  governors.  The  Dubuquo Chouteau  title  (Chouteau  having 
become  part  purclia-ser)  waa  drav.ii  fully  in  r«»vicw  thirteen  yeai-s  ago  by  the  Soprenw 
Court  of  the  United  States  (Clioiitfan  r.  Alolony,  10  lloward),  in  which  it  was  ruled, 
in  substance,  to  be  merely  a  privilege  to  search  for  mines,  and  so  as  a  complete  or  vaUd 
alloilial  title  it  fell  tx)  the  ground,  having  no  status  against  the  proprietary  ri^ts of 
the  United  States  in  virtue  of  the  treaty  of  cession  in  1803. 

The  colony  established  by  Dubu(iue,  whose  remains  lie  buried  in  the  blaff,  wras 
driven  away  by  the  Indians  ;  but  whito  settlements  were  re-established  in  1830;  the 
Indian  title  was  extinguished  in  1833. 

NEW    ORLEANS    BATTURE. 

• 

Tliis  claim  rested  on  a  supposed  right  of  alluvion.  This  is  the  case  in  which  !«• 
Jefferson  and  Mr,  Edward  Livingston  had  their  famous  contest.  The  batture  was  the 
land  made  by  accretion  or  deposit  of  the  Mississippi  River,  in  this  instance  in  firont« 
the  city  of  New  Orleans..  The  lands  embraced  in  it  were  surveyed  into  squares  and 
jots  and  sold  at  auction.  The  money  was  deposited  to  the  credit  of  the  Supreme Conrt 
of  the  United  States  to  await  decision  of  the  cause.  That  court  decided  in  favor  of 
the  city  of  New  Orleans.  One  attorney  in  this  cause  TOceived  a  fee  of  $100,000  (Mr. 
Grymes).  Mr.  Webster,  Mr.  Jeiferson,  and  Mr.  Grymes  were  in  tjiis  canse  for  ^"^ 
Gk)vernment  and  city,  and  Mr.  Edward  Livingston  against  them.  It  was  clumedthai 
the  batture  was  embraced  within  the  lines  of  a  plantation  adjoining  New  Ori«**» 
purchased  from  the  Crown  forty  years  prior  to  the  cession  of  Louisiana  to  the  Uni^ 
States. 
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REFERENCES. 

For  form  of  grants,  authorities  to  Spanish  and  French  governors  and  intendauts, 
eolations  as  to  nse  of  grants,  &c.,  in  the  Province  of  Louisiana,  see  *'  Laws  Relating 

>  the  Public  Lands,"  appendix,  1827. 

Also,  see  U.  S.  Stats,  at  Largo  for  the  several  acts  of  Congress  after  1804,  relating 

>  private  land  claims  in  the  Province  of  Louisiana,  t.  e.,  in  the  States  of  Louisiana, 
(issouri,  &c. 

Also,  see  Mr.  Gallatin's  instructions  to  the  land  commissioners  in  Louisiana  and 
[issouri,  to  J.  B.  C.  Lucas,  C.  B.  Penrose,  and  J.  L.  Donaldson,  commissioners  on 
ehalf  of  the  United  States,  September  3,  180G,  and  November  14, 1*S06. 

See  American  State  Papers,  vol.  2,  Public  Lands. 

See  '^Laws,  Charters,  and  Local  Ordinances  of  Great  Britain,  France,  and  Spain,''  re- 
iting  to  concessions  of  land  iu  their  colonies,  J.M.  White,  2  vols.,  1839. 

METHODS  OF  CONFIRMATION. 

Boards  of  commissioners  were  instituted  by  various  acts  of  Congress,  beginning  on 
[arch  2,  1805,  for  the  purpose  of  investigating  these  claims,  one  for  Louisiana,  two 
)r  the  Mississippi,  and  two  for  the  Orleans  Territory.  The  rules  prescribed  by  law 
y  the  commissioners  have  varied  according  to  the  nature  of  the  claims  respectively 
Dming  before  them.  But  the  object  appears  uniformly  to  have  been  to  guard  against 
nfonnded  or  fraudulent  claims,  to  confirm  all  bona  fide  claims  derived  from  a  legiti- 
late  authority,  even  when  the  title  had  not  been  completed,  and  to  secure  iu  their 
ossessions  all  the  actual  settlers  who  were  found  on  the  land  when  the  United  States 
jok  actual  possession  of  the  country  where  it  was  situated,  thongh  they  had  only  a 
Ight  of  occupancy.  In  some  casc«,  also,  a  right  of  pre-empt?.on  has  been  granted  to 
ersons  who  had  occupied  lands  in  the  Mississippi  Territory  subsequent  to  the  timo 
rhen  the  United  States  had  taken  possession.  The  commissioners  in  that  Territory 
rere  authorized  to  decide  finally  on  the  claims ;  they  completed  their  work,  and  the 
oanls  were  dissolved.  The  commissioners  for  the  Territories  of  Michigan,  Indiana, 
nd  Illinois  were  only  authorized  to  investigate  the  claims,  and  to  report  their  opinion 
0  Congress.  Their  respective  reports  were  made  years  ago,  and  their  confirmations 
atified  by  Congress,  and  the  whole  business  completed.  In  the  Territories  of  Orleans 
nd  Louisiana,  the  commissioners  were  authorized  to  decide  finally  on  all  claims  not 
xeeeding  one  league  square,  and  to  report  their  opinion  to  Congress  on  those  of  a 
reater  extent,  or  for  lead  mines. 

June  22,  1860,  Congress  passed  an  act  for  the  final  adjudication  of  private  land 
laims  in  the  States  of  Florida,  Louisiana,  and  Missouri. 

The  act  constituted  the  registers  and  receivers  of  the  several  land  offices  in  Florida, 
ionisiana,  and  the  recorder  of  land  titles  at  Saint  Louis  for  the  State  of  Missouri, 
ommissiouers  to  hear  and  decide,  under  instructions  from  the  General  Land  Office^ 
.11  matters  respecting  claims  to  land  within  their  several  districts.  The  law  con- 
erred  power  upon  them  to  receive  only  such  claims  as  were  founded  on  written  grants, 
•nd  hence  iutenlicted  action  upon  any  interest  founded  merely  on  ancient  settlement, 
fhen  the  same  was  unaccompanied  by  paper  title  from  the  authorities  of  the  former 
;oveminent. 

This  act  was  continued  in  force  for  three  years  by  act  of  Congress  of  March  2,  18G7, 
ind  was  revived,  amended,  and  extended,  by  the  act  of  June  10, 1872,  for  three  years 
onger.  These  statutes  authorized  the  reception  and  action  upon  such  claims  for 
racts  within  the  several  districts  as  emanated  from  any  foreign  government,  bearing 
late  prior  to  the  cession  to  the  United  States  of  the  territory  out  of  which  the  States 
vere  forme<l,  or  dnring  the  perio<l  when  any  such  government  claimed  sovereignty  or 
lad  the  actual  possession  of  the  district  or  territory  in  which  the  lands  so  clainu^d 
ire  situated.  This  warranted  them  in  receiving  and  acting,  not  only  upon  claims 
H^hich  originated  under  the  former  governments  while  the  authorities  exercised  the 
pranting  power  de  Jure,  before  the  cession  of  the  country,  but  also  allowed  claims  to 
je  received  which  were  made  by  the  Spanish  authorities  while  they  were  iu  witw^ 
iccupancy  of  territory  as  the  governraont  dc /acto.    TUwa^^c^r  o vavc\\»V  ,^\>^\\\  "^^^^^^i^ 
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with  authority  over  the  province  of  Louisiana  by  the  secret  treaty  of  1800  at  San 
ndefonso,  when  that  power  ceded  Louisiana  to  France.  During  the  period  that 
elapsed  from  that  time  to  the  cession  to  the  United  States  in  1803,  by  Napoleon,  tho 
Spanish  authorities  exercised  the  granting  power ;  and  so,  sov^eral  years  suhseqoeDt 
to  1803,  Spain,  while  in  occupancy  of  the  ancient  province  of  Louisiana  between  tbe 
Iberville  or  Manchac  and  the  Perdido,  continued  to  make  land  concessions ;  and  dar- 
ing this  period  the  grants  were,  of  course,  those  of  the  government  de  facto.  Titles 
of  this  class  stood  excluded  by  the  ruling  of  the  Supreme  Court  of  the  United  States 
in  the  case  of  Foster  and  Elam  v.  Neilson  (2  Peters,  253),  in  which  an  elaborate  de- 
cision was  rendered  by  the  Chief  Justice  against  their  validity  under  the  then  existing 
laws  and  treaties.  By  the  force  and  effect  of  the  said  acts  of  1860  and  18*57,  a  status 
was  given  to  claims  founded  on  titles  from  de  facto  governments  after  the  anthority 
de  jure  hatl  passed  from  them,  a  principle  being  thus  legislatively  recognize<l  which 
had  not  previously  been  admitted  in  the  judicial  nilings  of  the  Supreme  Court  of  the 
United  States. 

The  act  of  Jimo  12, 1866,  provided  for  the  contirmation  of  out^t-anding  titles  in  Saint 
Louis,  and  so  the  private  land  claims  and  graut-s  have  all  been  adjusted,  with  ex- 
ceptions noted,  under  the  definitive  treaty  of  peace  with  Great  Britain  in  1783,  under 
the  Spanish  purchase,  and  all  under  the  Louisiana  purchase  of  1803,  except  in  the 
State  of  Louisiana. 

In  the  United  States  surveyor-general's  office  at  New  Orleans  are  filed  784  dainiB 
for  lands  granted  under  authority  of  the  sovereigns  of  France  or  Spain  prior  to  the 
acquisition  of  the  territory  by  the  United  States  under  the  treaty  of  purchase  of  1803. 

These  claims  have  been  located  and  surveyed.  Many  of  them  were  surveyed  by  the 
United  States  in  1830,  fifty  years  ago.  They  aggregate  about  80,000  acres,  and  in  area 
are  from  0.34  of  an  acre  to  one  of  2,792  acres. 

These  are  now  awaiting  an  act  of  confirmation  by  Congress,  the  full  details  being 
given  in  the  report  of  the  surveyor-general  of  Louisiana,  together  with  a  list  of  each 
claims  now  pending.  See,  also,  "  Letter  from  the  Secretary  of  the  Interior,"  of  date 
March  8,  1880,  transmitting  information  as  to  these  claims.  (S.  Ex.  Doc.  No.  lUi 
second  session,  Forty-sixth  Congress.) 

Relative  to  private  land  claims  in  Louisiana,  it  would  be  impossible  without  a  long 
and  tedious  examination  of  the  files,  containing  many  thousands  cases  both  patented 
and  unpatented,  to  apjiroximate  with  any  degree  of  certainty  the  number  of  claima 
not  patented,  and  for  which  i)atent  certificates  and  special  plats  of  survey  are  on  file 
in  the  General  Land  Office. 

The  claims  are  disposed  of  as  called  up  by  the  parties  in  interest,  or  their  dnly 
authorized  attorneys — e.  //.,  an  application  being  made  for  a  patent  in  a  specific  case,  an 
an  examination  is  first  made  of  the  files,  of  which  there  are  ali)habetica1  indexes  showing 
the  name  of  the  contlnnee,  and  if  the  necessary  papers  are  found  constituting  tbe  baau 
of  patent,  they  are  examined  to  juicertain  that  the  confirmation  is  projierly  set  forth 
therein,  which  fact  must  also  be  carefully  inquired  into  fix)m  the  records,  that  the 
claim  is  correctly  surveyed,  and,  generally,  that  the  papers  are  in  all  respects  correct: 
then,  if  the  examination  results  satisfactorily,  the  patent  is  issued ;  while,  on  the  other 
hand,  if  the  papers  are  not  found  the  jiarty  is  so  advised,  and  they  must  be  filw 
before  action  is  taken. 

The  foregoing  statement  has  reference  merely  to  such  cases  as  are  pending  npon  a|>- 
plications  for  patents. 

The  claims,  aggn'gatiug  many  thousands,  which  have  been  reports  by  the  various 
boards  of  oominisHioners,  and  confirmed  by  Congress  from  time  to  time,  uiight  be 
properly  termed  ca.s<^8  in  the  General  Land  Office  for  action,  although  in  numerous 
instances  the  papers  constituting  the  bases  of  patents  are  not  on  file  there. 

The  reports  aru  there,  however,  and  as  that  oflice  is  repeatedly  called  ui>on  to  furnish 
inforwation  iipou  questions  of  title,  they  atlord  am)>le  facilities  for  that  pnrp«M»e. 
This  iilsn  applivH  to   Alabama,  ^V.itt»\»»\v\)\,  ks:V.vi\i'&vi&,  Florida,  Misaouri,  lUinotfi 
ludiiina,,  ami  3Iichii;au. 
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!LAIMS  UNDER  THE  TREATY  WITH  SPAIN  OF  FEBRUARY  22,   1819,  FOR  THE  PROVINGES 

OF  EAST  AND  WEST   FLORIDA. 

By  tho  eighth  article  of  the  treaty  of  cession  with  Spain  the  provinces  of  East  and 
Vest  Florida  were  cede<l  to  the  United  States,  provision  being  made  for  the  protec- 
ion  of  the  inhabitants  in  their  real  possessions. 

Immediately  after  the  United  States  took  possession  Congress  acted  npon  this  mat- 
er by  passing  an  act,  May  8,  1822,  providing  for  the  appointment  of  commissioners  to 
eceive  and  file  claims  for  cessions  prior  to  January  24,  1818.  By  the  supplemental 
ct  of  May  23,  1828,  provision  was  made  for  the  final  adjudication  of  all  private  land 
laims  by  the  judges  of  the  superior  courts  of  the  districts  wherein  the  lands  claimed 
rere  situated.  This  act  provided  a  mode  of  procedure  in  the  courts  and  for  an  appeal, 
1  case  of  judgment  against  the  United  States,  to  tho  Supreme  Court  of  the  United 
tates.  Numei-ons  confirmations  were  made  in  pursuance  of  these  laws,  which  were 
absequeutly  surveyed  by  the  United  Stat.es. 

The  number  of  surveyed  private  land  claims  in  Florida,  as  shown  by  the  plats  of  the 
une  in  the  **  History  of  Florida,''  prepared  by  the  surveyors-general  of  said  State, 
nd  on  file  in  the  (General  Land  Office  are  866,  embracing  a  total  area  of  1,250,519.75 
ores. 

REFERENCES. 

See  reports  of  surveyors-general  of  Florida  in  annual  reports  of  General  Land  Office 
rom  1830  to  1880 ;  Laws,  Charters,  and  Local  Ordinances  of  the  Governments  of  Great 
(ritaiu,  France,  and  Spain  '*  relating  to  the  concessions  of  laud  in  their  respective 
olonies,"  by  Joseph  M.  White;  2  vols.  Philadelphia,  Pa.,  1839;  and  decisioos  of  the 
•nprerae  Court  United  States,  cited  on  pages  367-370. 

•RIVATE  LAND  CLAIMS  UNDER  THE  TREATY  WITH  MEXICO  OF  GUADALUPE  HIDALGO, 
FEBRUARY  2,  1848,  AND  UNDER  GADSDEN  PURCHASE  OF  DECEMBER  30,  1853. 

Private  land  claims  and  grants,  under  the  authority  of  the  Spanish  and  Mexican 
lovemments,  which  were  made  prior  to  February  2,  1848  (the  date  of  the  treaty  of 
(aadalupe  Hidalgo),  in  the  now  Territories  of  New  Mexico  and  Arizona  and  States 
f  California  and  Colorado,  were  by  the  eighth  article  of  the  treaty  with  Mexico  to  be 
onfirmed. 

In  1849  J.  Butterfield,  Commissioner  of  the  General  Laud  Office,  called  the  attention 
f  Congress  to  these  grants — 

It  is,  then,  the  obvious  and  indispensable  duty  of  our  Grovemment  to  take  decisive 
leasures  for  the  recognition  of  good  claims,  for  the  extinction  of  fraudulent  ones,  and 
or  the  selection  and  withdrawal  from  the  mass  of  public  property  of  all  lands  requi- 
ite  for  military  fortifications,  arsenals,  depots,  light-houses,  or  other  public  uses,  so 
hat  our  system  may  be  unimpeded  and  free  from  embarrassment  in  disposing  of  the 
tnblic  lauds. 

July  11.  1849,  Hon.  Thomas  Ewing,  Secretary  of  the  Interior,  dispatched  William 
Jarey  Jones,  esq.,  to  California  and  the  city  of  Mexico  to  examine  into  the  character 
ud  condition  of  land  titles  in  California.  His  instructions  were  issued  by  the  Com- 
iiissiouer  of  the  General  Land  Office  July  5,  1849,  and  were  approved  by  the  Secretary 
f  the  Interior  July  12,  1849.  (See  report  of  Agent  Jones,  Ex.  Doc.  No.  18,  first  sea- 
ion  Thirty-first  Congress.) 

March  1,  1849,  Capt.  H.  \V.  Halleck  submitted  to  Col.  R.  B.  Mason,  governor  of 
California,  a  report  ou  the  laws  aud  regulations  relative  to  grants  or  sales  of  public 
ands  in  California. 

This  report  details  the  laud  aud  laud-grant  systems  which  grew  up  under  the  auspices 
>f  old  Si)ain  and  Mexie(».  It  showed  that  it<lid  not  rest  upon  loose,  uncertain,  uu writ- 
en  data,  but  was  fouuded  upon  written  orders,  regulations,  and  decrees,  which,  from 
ime  to  time,  were  promulgated ;  beginning,  iu  1773,  with  instruct ioivafTOV\i\VviN*vMVi.T«^ 
)f  Mexico  to  tho  military  commandant  of  tho  new  estaViVi«\\\iwu\H  o^  ^^v\\y\fcv;^  ^la.^ 
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Monterey,  antliorizing  him  to  grant  lands  to  individuals  in  the  vicinity  of  missioDSor 
pneblos;  then  upon  orders  from  the  viceroy  in  1774  to  the  commandant  to  assign  lot* 
to  soldiers  marrying  baptized  Indian  women ;  upon  instructions  from  the  viceroy  in 
1877,  to  establish  two  pueblos,  and  allot  lauds  to  the  colonists,  looking  to  the  require-' 
mentsof  Spanish  vessels  touching  from  the  East  Indies,  and  to  the  furnishing  snppliei 
to  the  garrison  of  the  presidios;  upon  regulations  prepared  in  1779  by  Governor  Don 
Felipe  de  Neve,  and  approved  by  the  King  in  a  royal  order  of  1781,  in  reference  to 
colonization,  erecting  pneblos,  for  distribution  of  house  lots  and  farm  lots  ("aoUmjf 
suertea  de  iierros  "),  A-c.  j  upon  an  order  in  1791  to  the  governor,  authorizing  captaiu 
of  presidios  to  grant  and  distribute  lots  within  a  certain  specilied  distanc-e  from  the 
center  of  presidio  squares;  and,  after  the  Mexican  revolution,  upon  a  decree  of  the  re- 
public in  1824,  as  defined  by  regulations  in  1828,  empowering  the  political  chiefs  of 
the  territories  to  grant,  with  certain  exceptions  and  under  limitations,  the  yacaat 
lands,  subject  to  the  approval  of  the  territorial  deputation,  or  of  the  supremo  goyem- 
ment  of  Mexico.  Under  these  successive  orders,  regulations,  decrees,  &c.,  grants  were 
been  made  by  the  constituted  authorities  down  to  the  7th  July,  1846,  when  the  Ameri- 
can flag  was  hoisted  at  Monterey,  and  possession  taken  iu  the  name  of  the  United 
States. 

It  appears,  further,  that  the  mission  establishments  were  eeculansedf  pursuant  tot 
decree  of  the  Mexican  Congress  in  1833,  and  became  national  property.  (See  H.  Ex- 
Doc.  No.  17,  first  session.  Thirty-first  Congress.  This  report  also  contains  tablefl  of 
land  measurements,  &c.) 

The  President  urged  action  on  Congress  in  1850-V)1  iu  relation  to  those  claims. 

September  30,  1851,  Samuel  D.  King,  United  States  surveyor-general  of  Califomif, 
in  rex>orting  upon  the  lauds  iu  California,  said : 

It  must  be  remeuibered  that  until  within  a  verj-  few  years,  and  as  long  as  thecoun- 
try  remained  under  the  Spanish  and  Mexican  jurisdiction,  the  lands  in  this  extreme 
and  very  sparsely  settled  x)ortion  of  their  territory  were  considered  as  being  of  T«y 
little  if  any  value,  except  as  open  raujjjes  for  numerous  large  herds  of  horsefljorf* 
cattle  raised  solely  upon  account  of  their  hides  and  tallow,  the  then  almost  only  Arti* 
cles  of  export. 

Hence  the  lands  were  freely  granted  away  to  those  desirous  of  establishing  randwe 
for  this  purpose,  and  in  large  sized  tracts.  But  very  few  indeed,  if  any,  of  these granti 
were  ever  actually  surveyed  under  the  former  goverunients.  The  grants,  generaUyj 
after  specifying  the  length  and  breadth  of  the  tract,  m-  its  area,  as  being  at  a  particu- 
larly designated  place,  describe  it  by  some  general  and  vague  reference  to  other  gratt^ 
water-courses,  or  mountain  ranges,  or  refer  to  a  rough  figurative  plat  or  sketch  accom- 
panying the  application  or  grant  as  deflning  the  boundaries. 

I^GISLATION  BY  THE  CONGRESS  OF  TlIE  UNITED  STATES — CALIFORNIA. 

In  pursuance  of  the  provisions  contained  in  the  eighth  article  of  the  treaty  ^ 
Guadalupe  Hidalgo,  the  Congress  of  the  United  States  passed  an  act  which  ^aa  tp* 
proved  on  the  3d  of  March,  1851  (9  Stats.,  p.  631),  entitled  "An  act  to  ascertaining 
settle  the  private  land  claims  in  the  Stat«  of  California,"  which  provided  for  ^ 
appointment  of  a  commission  composed  of  three  commissioners,  to  continue  for  tbr«0 
years,  with  a  secretary  qualified  to  act  as  interjireter,  and  necessary  clerks,  and  a  1»* 
agent  to  represent  the  United  States. 

Claimants  under  Spain  and  Mexico  were  required  to  present  their  claims  to  tl»« 
commissioners,  sitting  as  a  board,  with  the  evidence  in  supx)ort  of  the  same. 

The  commissioners  were  authorized  to  issue  subposnas,  administer  oaths,  take  trt*** 
mony, and  decide  as  to  the  validity  of  claims;  and  therein  to  be  governed  hf^ 
treaty  of  Guadalupe  Hidalgo,  the  law  of  nations,  the  usages  and  cnstoms  of  the  form*' 
government,  the  principles  of  equity,  and  the  decisions  of  the  Supreme  Court  of  ^ 
United  States  as  far  as  applicable ;  and  were  require<l  to  report  their  decisions  to  tl** 
United  States  district  attorney  of  the  district  in  which  the  decision  should  be  ntf^ 
Appeal  by  the  claimant  and  the  district  attorney  was  authorized  to  the  United  8t»<* 
district  coart,  with  further  appeal  to  tAie  ^w\>T<ime  Cow\\,  vj^  Wv^  Uuited  States. 
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nds  daimedy  bnt  claim  r^ected  by  tlie  commission  or  by  the  courts,  or  claimed, 
)laim  not  presented  within  two  years  from  date  of  the  act,  to  be  deemed  public 

I  of  the  United  States ;  and  for  lands  finally  confirmed  patents  to  issue,  upon  sur- 
thereof  to  be  made  by  the  surveyor  general. 

also  provided  for  contesting  claims  by  outside  parties,  and  that  final  decrees  on 
18  should  be  conclusive  only  as  between  the  United  States  and  the  claimants. 
e  act  of  August  30, 1H52  (10  Stats.,  p.  99),  section  12,  provided  for  the  appointment 
.  assistant  law  agent,  and  for  the  filing  of  transcripts  which  should  operate  as  an 
al  for  proceeding  thereupon. 

e  act  of  January  18, 1854  (10  Stats.,  p.  265),  extended  the  act  of  March  3, 1851,  one 
for  determining  the  claims  presented  under  it,  and  authorized  the  board  to  ap- 
;  commissioners,  not  exceeding  three,  to  take  testimony. 

the  act  of  February  23, 1854  (10  Stats.,  p.  268),  certain  persons  named  therein  were 
prized  to  present  their  claims  within  six  mouths  thereafter, 
the  act  of  January  10, 1855  (10  Stats.,  p.  603),  the  pro  visions  of  the  act  of  March  3, 
and  of  the  second  section  of  the  act  of  January  18,  1854,  were  continued  in 
for  one  year  from  March  3,  1855,  and  the  commissioners,  or  either  of  them,  were 
prized  to  issue  subpoenas. 

the  sixth  section  of  the  act  of  March  2,  1855  (10  Stats.,  p.  632),  the  judge  of  the 
3d  States  circuit  court  was  authorized  to  sit  in  the  United  States  district  court  in 
of  appeal  from  the  board  of  laud  commissioners. 

the  act  of  May  11,  1858  (11  Stats.,  p.'UH?),  the  United  States  district  court  in  one 
ict  was  authorized  to  issue  subpoenas^  or  suhpcmas  duces  tecunif  into  the  other  dis- 

e  act  of  May  18, 1858  (11  Stats.,  p.  289),  provide<l  for  the  collection,  arranging,  and 
seeping  of  the  Spanish  and  Mexican  archives  in  Upper  California  in  the  office  of 
orveyor-general,  and  prescribed  punishment  for  the  alteration,  mutilation,  con- 
leut,  or  interpolation  of  the  same, 
e  second  section  of  the  act  of  May  18, 1858  (11  Stats.,  p.  290),  prescribed  punishment 

II  forms  of  fraud  in  titles  to  lands  in  California  claimed  under  Mexican  authority, 
the  act  of  Jnne  14,  1860  (12  Stats.,  p.  33),  surveys  of  private  land  claims  in  Cali- 
a  to  be  made  were  required  to  bo  published  in  the  manner  prescribed ;  and,  on 
cation  of  any  party  interested,  or  of  the  district  attorney  on  part  of  the  United 
ts,  to  the  United  States  district  court,  the  survey  might  be  ordered  into  court, 
upon  notice  given,  the  court  should  hear  proofs,  &c.,  and  might  approve,  reject, 
der  the  sur\'ey  amended .  If  no  order  for  return  of  survey  into  court  should  bo  pro- 
1,  or  on  final  approval  of  survey  by  the  court,  the  survey  was  to  be  transmitted 
le  surveyor-general  to  the  Commissioner  of  the  General  Land  Office,  i)atent  waa 

issued  thereon,  and  a  survey  finally  determined  by  publication,  order,  or  decree, 
to  have  the  same  validity  in  law  as  if  a  patent  for  the  land  surveyed  bad  been 
d. 

.  surveys  made  before  this  time  and  approved  by  the  surveyor-general  and  returned 
the  district  court,  or  where  ])roceeding8  were  then  pending  in  court,  for  con- 
3g  or  reforming  the  same,  were  made  subject  to  the  j^rovisions  of  the  act ;  and 
Bts  inconsistent  were  repealed. 

the  act  of  August  6, 18()l  (12  Stats.,  p.  320),  the  United  States  district  attorneys  in 
bmia  were  authorized  to  certify  records  on  appeal  to  the  United  States  Supreme 
t  in  cases  where  the  United  States  was  a  party. 

the  act  of  May  5,  18(54  (13  Stats.,  p.  69),  settlers  upon  lands  within  the  exterior 
Varies  of  the  Rancho  San  Ramon,  confirmed  for  two  leagues,  were  authorized  to 
58t  the  correctness  of  the  location  of  the  land  confirmed ;  and  if  the  United  States 
title  to  any  of  said  lands,  bona  fide  settlers  thereon  were  to  have  right  to  enter  and 
ve  patent  for  one  hundred  and  sixty  acres,  on  payment  of  one  dollar  and  twenty- 
%nts  per  acre, 
le  act  of  July  1,  1864  (13  Stata.,  p.  332),  repealed  t\ie  act  ot  3\it\^  \\,  \^<c«i,  «^*S.^Kl 
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inconsistent  provisions  of  law,  and  provided  that  survevs  of  private  land  chums  made 
under  the  act  of  March  3, 1851,  should  be  published  by  the  surveyor-general  four  weeks, 
and  retained  in  his  office  ninety  days  after  first  publication ;  and  if  uo  objections  wore 
made  to  the  survey  within  the  ninety  days,  by  any  party  claiming  interest,  the  sui- 
veyor-general  should  transmit  it  to  the  Commissioner  of  the  General  Land  Office  for 
examination  and  approval ;  but  if  objections  were  made,  such  objections  and  proof)} 
pnxluced  in  support  of  the  same,  &c.,  with  copy  of  the  survey,  were  to  be  transmitttti 
to  the  Commissioner  by  the  surveyor-general,  with  his  opinion ;  and  If  he  approved 
the  survey  he  should  indorse  his  approval ;  if  he  disapproved  it,  he  might  reqnire  a 
further  report,  or  proofs  to  be  taken,  or  might  direct  a  new  survey  to  be  made.  Wben 
survey  should  bo  finally  approved  patent  was  to  be  issued  thereon. 

By  section  2  the  preceding  provisions  (section  1)  are  made  to  apply  to  all  surreys 
prifviously  made  by  the  surveyor-general  of  California  which  had  not  been  approred 
by  the  United  States  district  courts,  and  were  not  pending  in  court  for  confiimatioo 
or  correction. 

Appeals  from  decrees  of  district  court  lay  to  the  circuit  court,  and  not  to  the 
Supreme  Court  of  the  United  States.  When  a  survey  pending  in  court  was  ordered  back 
for  resnrvey,  the  latter  was  to  be  under  the  supervision  of  the  Commissioner  of  the 
General  Land  Office,  and  not  of  the  courts. 

When  the  district  judge  was  interested,  the  district  court  might  order  the  casetraDA* 
ferred  to  the  circuit  court,  and  might  also  transfer  cases  affecting  title  to  lands  within 
the  corporate  limits  of  any  city  or  town. 

Section  5  released  right  and  title  of  the  United  States  to  lands  in  *the  city  of  San 
Francisco,  except  certain  lands  devoted  to  public  use,  the  release  not  to  affect  private 
rights. 

Section  6  made  it  the  duty  of  the  surveyor-general  to  cause  all  private  land  claim 
finally  confirmed,  to  be  surveyed  whenever  requested  by  the  claimants,  on  depou^ 
by  claimant,  in  the  district  court,  of  a  sufficient  sum  to  pay  the  expenses  of  survey  and  ^ 
publication. 

Section  7  made  it  the  duty  of  the  surveyor-general,  in  making  surveys  of  priTate 
land  claims,  to  follow  the  decree  of  confirmation  as  closely  as  practicable,  and  of  the 
Commissioner  of  the  General  Land  Office  to  require  a  substantial  compliance  with 
this  requirement  before  approving  a  survey. 

By  the  seventh  section  of  the  act  of  July  23,  1866  (14  Stats.,  p.  220),  persons  who, in 
goo<l  faith,  had  purchased  lands  of  claimants  under  Mexican  grants,  which  graatshad 
subsequently  been  rejected,  or  the  lands  so  purchased  excluded  on  final  survey,  snd 
had  improved  and  continued  in  occupation,  &c.,  and  where  no  valid  adverse  righ^ 
existed,  were  authorized  to  purchase  the  same  at  the  minimum  price  established  by  law; 
the  right,  however,  not  to  extend  to  lauds  containing  mines  of  gold,  silver,  copper, <* 
cinnabar. 

Section  8  provided  for  the  survey  of  the  public  lands  adjoining  confirmed  private  l*nd 
claims  under  Spanish  or  Mexican  grants,  and  the  setting  off  by  the  surveyor-general » 
lands  in  satisfaction  of  such  grants,  where  a  survey  was  not  requested  within  t<n 
months  after  the  passage  of  the  act,  and  in  case  of  claims  subsequently  oonfinn^ 
within  ten  months  from  the  courimiation  under  the  sixth  and  seventh  sections  of  th« 
act  of  July  1, 1864. 

Section  9  regulate<l  the  time  for  appeals  from  the  United  States  district  court  to  th« 
circuit  court  from  decrees  on  surveys  of  i)rivate  land  claims  in  California. 

The  act  of  June  19,  1878  (20  Stats.,  p.  172),  authorized  the  claimants  of  the  Mexic«» 
grant,  Las  Cnices,  to  present  their  claim  to  the  United  States  district  court  forcoB" 
firmation,  if  found  to  be  valid,  confirmation  not  to  exceed  8,888  acres,  and  not  to  »ft*' 
valid  homestead  and  pre-emption  claims  nor  adverse  rights.  Claimants  to  exfcat* 
releases  to  parties  in  possession  under  valid  claims,  before  confirmation.  On  rc^Jectw" 
of  claim,  right  of  appeal  was  given  to  Supremo  Court.    The  confirmed  claim  wss«* 
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i  and,  on  approval  of  survey  by  Commissioner  of  General  Land  Office, 

to  issno. 

f  January  28, 1879  (20  Stats.,  p.  593),  made  similar  provision**  in  favor  of  the 

f  La  Lolla  Raucbo. 

f  June  15, 1880  (21  Stats.,  p.  234),  contained  an  appropriation  for  translating^ 

dexing,  preserving,  &c.,  tbo  original  Spanish  archives  in  the  office  of  the 

ineral. 

AltEA   OF   CONFIRMED  GRANTS  IN  CALIFORNIA. 

ese  various  acts  the  United  States  has  confirmed  in  California  538  claims 
Dtal  acreage  of  8,332,431.924  acres,  the  smallest  being  for  1.770,  and  the 
440.780  acres. 

lave  been  issued  for  a  number  of  these  claims  upon  returns  of  survey  made 
department  from  time  to  time. 

;ation  of  these  claims  and  the  proper  adjustment  of  boundaries  there  has 
difficulty,  arising  from  the  defective  nature  of  the  original  Spanish  and 
ants  and  the  maps  upon  which  they  are  based,  which  in  most  cases  must 
to  in  locating  the  confirmed  claim,  as  the  decrees  of  confirmation  in  but 
efl  contain  an  exact  description  of  the  tract,  referring  to  the  general  original 
nap  filed  for  description. 

3  different  condition  of  this  country  at  the  period  of  making  those  grants 
4ient  time  is  considered,  the  causes  of  difficulty,  leading  to  frequent  dis- 
5on tests  about  boundaries,  will  be  readily  understood.  Under  the  former 
ts  lands  wore  granted  in  large  tracts  of  comparatively  little  value.  There 
ntific  surveying  system  adopted  in  connection  with  these  grants,  their  area 
I  by  rough  estimate.  When  a  boundary  was  not  a  water-course,  a  sierra, 
lis,  or  a  valley  was  accepted  as  a  sufficiently  definite  designation  of  limits 
V  hundred  acres  were  not  worth  contending  for ;  and  so  long  as  the  prop- 
led  in  the  hands  of  the  grantees  or  their  descendants,  under  Mexican  rule, 
I  was  sufficient  for  the  purpose  and  was  acquiesced  in.  But  on  the  transfer 
nty  to  the  United  States,  and  the  emigration  of  our  people  from  the  Atlan- 
new  state  of  things  was  inaugurated.  These  ranches  passed  into  other 
;y  were  cut  up  and  divided,  and,  under  the  enterprise  and  industry  of  the 
's,  became  in  many  instances  valuable  agricutltural  farms.  Our  exact  siir- 
^m  was  introduced,  and  possessions  came  to  be  estimated  by  acres  instead 
It  then  became  indispensable  to  those  who  had  porchased  portions  of  these 
enow  the  precise  limits  of  their  claims.  To  this  end  every  means  in  the 
he  land  department  have  been  employed, 
•wing  claims  are  pending  in  the  General  Land  Office,  from  California,  July 

st  of  private  land  claims  in  Cal\fomia  pending  in  General  Land  Office, 

Acres. 

s.., 4,424.120 

1,695.900 

[aderadel  Presidio 7,863.680 

dsof  San  Jos6 65,132.060 

of  Monterey 32,865.550 

tPurisima 16,455.540 

1 36,403.320 

ta 2,288.000 

2,971.260 

les 8,885.040 

o  Nuevo  y  Potrero 48,823.670 

dtosde  San  Marcos 8,975.170 

laLaguna 4,431.990 

md  near  San  Gabriel 50.410 

te  y  Santa  Monica 58,409.630 

Mxta  Monica ---•  ^^^^jfc*'^^ 

Pines ^^^«5k,^V;i 
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Aonc. 

Osfiada  de  los  Nojales 1,199.560 

Los  Camaritos 20.469 

Pueblo  of  San  Francisco 17,754.770 

Santiago  de  Santa  Ana (8,516.570 

Arroyo  del  Rodeo 1,473.0/0 

Part  of  Napa 11,943.140 

Tract  of  land  in  Mission  Dolores 5.860 

ElSobrante 20,565.4^ 

Oabezade  Santa  Rosa 3;^  190 

San  Ramon 4,450.940 

Pasa  do  Bartolo ; 307.790 

Pasa  de  Bartolo 8,991.2J0 

Rincon  de  las  Salinas 2,320.0*20 

SanPascual 706.570 

Total 421.39i339 

EXAMPLE  OF  A  SPANISH  LAND  GRANT  IN  CALIFORNIA. 

The  following  case  is  given  as  an  illustration  of  California  grants  as  presented  to 
the  board  of  land  commissioners  for  adjudication,  including  the  decrees  on  title: 

No.  497. 

Claim  of  heirs  of  Juan  Bead  to  Corte  de  Madera  del  Presidio, 

[Translation  of  Espediente.1 

Stamp  third.    Two  reales. 

Provfsionally  authorized  by  the  commissariat  ad  interim  of  the  port  of  Monterey, of 

Alta  California^  for  the  years  1831  and  1832. 

Reauthorized  for  the  years  1833  and  1834. 

Senor  Governor  and  Superior  Political  Chief  : 

Juan  Read,  a  native  of  Ireland  (of  the  Roman  Catholic  religion},  and  a  resident  of 
this  Territory  for  nine  years,  in  the  most  proper  form  presents  nimself  before  yom 
excellency,  and  representation  makes : 

That  possessing,  by  the  favor  of  God,  400  head  of  neat  cattle  and  60  horses,  and  de- 
siring a  piece  of  land  where  I  can,  without  prejudice  to  a  third  party,  support  vA 
increase  them,  and  live  quietly  and  tranquilly  in  a  property  under  the  protectUm  ^ 
this  Mexican  Kepublio,  I  ask  of  your  excellency  to  be  so  good  as  to  grant  me  theplio^ 
called  **  Sansalito.'' 

June  27,  1«34.  JUAN  BEAD. 

Monterey,  Jultf  8, 1834. 

In  conformity  with  the  laws  in  the  matter^  the  military  commandant  of  San  Fno* 
Cisco  will  report  if  the  part^  interested  in  this  proceeding  has  the  necessary  reqaint^ 
to  be  attended  to  in  his  petition ;  if  the  land  which  is  asked  for  is  compreheBded  in^ 
20  border  leagues,  or  in  the  ten  litteral,  mentioned  in  the  law  of  August  18tl^  1824;  ii" 
is  irrigable,  dependent  on  the  seasons,  or  pasture  land ;  if  it  belong  io  the  property 
of  any  privat-e  person,  corporation,  mission,  or  pueblo  :  if  the  petitioner  has  a  letttj 
of  naturalization  in  the  United  Mexican  States ;  if  there  has  been  any  other  \9^ 

f ranted  to  him  before,  and  whatever  else  it  is  believed  will  illustrate  the  matter* 
'his  done,  the  espediente  will  be  passed  to  the  Rev.  Father  minister  of  the  missioa  (» 
San  Rafael,  that  ne  may  report  what  occurs  to  him. 

The  Senor  Don  Jos^  Figueroa,  general  of  brigade,  commandant  general  in8pectfl|r» 
And  superior  political  chief  of  Upper  California,  thus  ordered,  decreed,  and  signed,  <» 
which  I  certify. 

JOSfi  FIGUEROA, 
Senor  Superior  Political  CM- 
AOUSTIN  V.  Zamorano, 

Secretary. 

The  land  which  Don  Juan  Read,  a  resident  of  this  jurisdiction,  asks  for,  is  included 
in  the  10  litteral  leagues  mentioned  in  the  law  of  colonization  of  August  18th,  18^  sod 
not  in  the  20  border  leagues  spoken  of  in  the  same  law.  The  lands  are  irrigable  vA 
partly  pasture  lands  in  the  caQadas  formed  by  the  mountains  which  compose  tbe 
same;  it  belongs  to  no  private  person,  corporation,  or  pueblo ;  the  petitioner  has  b^ 
letter  of  naturalization,  although  he  has  proved  that  he  has  asked  one  six  J^^^Jf 
in  the  city,  and  afterwards  in  this  territory,  the  which,  on  account  of  the  viciiriw* 
or  changes  of  the  revolutions,  he  has  not  been  able  to  procure.  He  has  also  piv*^ 
that  henas  served  some  years  under  the  Mexican  flag  as  1st  mate  of  a  vmbsI,  tiA 
tbAt  be  has  been  settled  with  his  property  on  this  frontier  for  three  yean.   In  tkl 
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there  was  gWeo  him  as  a  loan  a  piec«  of  lanil  whioh  he  afterwards  abaii* 

He  has  the  reqiiiaitfiii  to  entitle  him  to  be  attemlKd  to. 

.ncisco,  August  I,  1^34.  NEAHUNO  G.  VALLEJO. 

aPBRioR  Political  Chikf  : 

id  Baked  for  by  Dou  Juan  Read  is  not  among  Ihoae  moat  important  to  the 

ilthou^h  it  formerly  occupied  it  with  cattio ;  but  iu  thia  your  cice11enc7  wiU 

(■on  think  proper. 

fael,  Augast  12,  18M.  Friar  JOSfi  lORENZO  QUIJA. 


Monterey,  September  23,  1834. 
FIGUEROA. 
SUteh  or  plan  of  the  grant  of '  'El  Corte  lie  Madera  del  Pretidio  " 


:8  to  the  foregoing. 


KBBltAL  OF   TIIK  TKRHITORT   OK    UPPRH   CaLIFIUIMA: 

Eead,  of  thp  Irisli  nation,  before  yonr  excellency  with  due  n— ^----  ^ 

nd  »ay8 :  "That  not  liurlng  been  able  to  obtain  the  place  cttUci  'l£lV&'»l«ia^»5 


^e. 
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ho  prays  you  to  be  bo  cood  as  to  ^ant  him  the  place  of  'El  Corte  de  Madera  del 
Presidio/  to  the  Panta  del  Taburon,  as  shown  by  the  sketch  or  plan  which  your  ex- 
cellency has  in  ^our  possession.  Wherefore  I  pray  your  excellency  to  be  so  good  as 
to  grant  my  petition ,  by  which  I  shall  receive  favor  and  grace. 

JUAN  READ. 
Pdeblo  de  San  Rafael,  September  4,  1834. 

Monterey,  September  23, 1834. 

Pass  this  to  the  alcalde  of  this  capital,  before  whom  the  party  of  Don  Juan  Read 
will  produce  an  examinaticm  of  suitable  witnesses,  who  will  be  interrogated  on  the 
following  points : 

1.  If  the  i)etitioner  is  a  Mexican  by  birth ;  if  he  is  married  and  has  children,  and  if 
he  is  of  c^ood  conduct. 

2.  If  tTie  land  asked  for  belon£:8  to  the  property  of  any  individual,  mission,  corpora- 
^tion,  or  xiueblo ;  if  it  is  irrigable,  dependent  on  the  seasons,  or  pasture  land,  and  the 
extent  it  has. 

3.  If  ho  has  stock  to  put  on  it,  or  the  possibility  of  acquiring  any.  Having  finished 
these  proceedings,  return  this  expediente  for  its  uecision. 

Seiior  Don  Jos6  Figueroa,  general  of  brigade,  commandant  general  inspector,  and 
superior  political  chief  of  the  TeiTitory  ol  Upper  California,  thus  ordered,  decreed, 
and  signed,  of  which  I  ccrtifv. 

JOSfi  FIGUEROA. 

Agustix  V.  Zamorano,  Secretary. 

Monterey,  September  24, 1834. 

Let  tesrimony  of  three  fit  witnesses  be  taken  as  directed  in  the  foregoing  roperiof 
decree  of  the  senor  superior  political  chief.    Thus  I,  the  constitutional  alcalde,  ordeied, 
decreed,  and  signed,  with  those  of  my  assistance  in  the  established  form. 
I  certify. 

MANUEL  JIMENO  CASARIN. 
(Of  assistance:) 
JOSfi  AGUILA. 
(Of  assistance:) 

Jos^.  Jdaquin  Gomez. 

On  this  date  present  Dou  Juan  Read  was  notified  of  the  foregoing  order,  and,  hav- 
ing understood  it,  said  he  heard  it  and  signed  with  me  and  the  witnesses  of  myaasst- 
ance. 

JUAN  READ. 
(Of  assistance:) 
JOSfi  AGUIU. 
Casarin. 

(Of  assistance:) 

Jos^.  Joaquin  Gombz. 

On  the  same  date  present  Don  David  Spence  took  the  oath  in  due  form,  by  which 
he  promised  to  tell  tiie  truth  on  what  he  knew,  and  was  iisked ;  and  being  asked  hii 
name,  occupation,  countrj',  religion,  said:  his  name  was  as  aforesaid;  that  he  was 
married,  ^i5  years  old,  a  merchant,  a  native  of  Scotland,  and  a  Roman  Apostolic  Cath- 
olic. * 

Being  interrogated  on  the  three  points  mentioned  in  the  superior  decree  of  d»e 
sefior  ])olitical  chief  of  the  23d  inst.,  he  said  that  he  knew  Don  Juan  Read:  thj* 
he  was  a  native  of  Ireland,  but  was  naturalized  in  the  Republic  of  Mexico;  that  he 
was  not  married,  and  was  of  good  conduct;  that  he  also  knows  the  land  aakedfo^t 
that  it  belongs  to  the  property  of  ro  individual,  mission,  corporation  or  pueblo  ;thji* 
said  land  is  not  irrigable,  but  pasture  lands,  and  dependent  on  the  seasons;  that  the 
extent  is  about  a  league  in  length  and  about  half  a  league  in  width  ;  that,  lastly,  th« 
said  Don  Juan  Read  has  stock  with  which  to  stock  it ;  that  what  he  has  saidi*/**^ 
truth  under  the  oath  he  has  taken,  and,  having  read  it,  ratifies  it  as  his  declaration, 
and  signs  with  me  and  the  assisting  witnesses. 

DAVID  SPENCE. 
(Of  assistance:) 
JOSfi  AGUILA. 
Casarin. 

(Of  assistance:) 

Jo86  Joaquin  Gomez. 

On  the  same  day  present  Don  Juan  Malarin.  He  was  sworn  in  due  form  to  tell  the 
truth  in  what  ho  knew  and  was  asked ;  and  being  asked  his  name,  conditioD,  *f^* 
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ipation,  country,  and  religion,  said  his  name  was  as  above ;  that  he  was  married; 
ears  of  ago ;  a  merchant ;  and  a  native  of  Lima ;  and  a  Roman  Apostolic  Catholic, 
eing  interrogated  on  thc^  three  points  mentioned  in  the  superior  decree  of  the 
»r  political  chief  of  the  '23d  inst.,  he  said  that  he  has  known  Don  Juan  Read  for 
!n  yi'ars ;  that  he  is  a  native  of  Ireland,  but  is  naturalized  in  the  Mexican  Re- 
lic ;  thai  he  is  not  married ;  and  knows  him  to  be  of  good  conduct ;  that  he  also 
ws  tho  land  a^ked  for,  and  it  belongs  to  the  property  of  no  individual  mission, 
l>lo,  or  any  corporation ;  that  it  is  dependent  on  the  seasons  and  pasture  land,  and 
irrigable ;  and  that  in  len":th  it  is  about  a  league,  and  in  width  aboat  half  a 
^le;  that,  lastly,  Don  Juan  Read  has  stock  with  which  to  stock  it;  that  what  ho 
said  is  true,  under  the  oath  he  has  taken ;  and  having  read,  he  ratifies  this  as  his 
aration,  and  signs  with  me  and  those  of  my  assistance. 

JUAN  MALARIN. 
(Of  assistance:) 

JOSfi  AGUILA. 

48ARIN. 

(Of  assistance:) 

Joslv:  Joaquin  Gomez. 

n  the  same  day  present  Don  Guillermo  Hartnell;  he  was  duly  sworn  to  tell  the 
h  in  what  he  knew  and  was  asked ;  and  being  asked  his  name,  condition,  age, 
itry,  and  religion,  said  his  name  was  as  above ;  that  he  was  married ;  36  years 
k^e;  a  native  of  England ;  and  a  Roman  Ax)ostolic  Catholic. 

emg  interrogated  on  tho  three  points  lAentioned  in  the  superior  decree  of  tho 
)r  political  chief  of  the  23d  iust. ,  he  said  that  he  knows  Don  Juan  Read ;  he  is  a  native 
reland,  and  naturalized  in  the  Mexican  Republic;  is  not  married,  and  is  of  good 
Inct ;  that  he  also  knows  the  land  asked  for ;  it  is  within  his  knowledge  that  it 
»ng8  to  the  property  of  no  individual,  mission,  pueblo,  or  corporation  ;  that  said 
1  is  not  irrigable,  but  is  dependent  on  the  seasons,  and  pasture  land ;  that  it  is  some 
e  than  a  league  long,  and  about  a  half  a  league  wide ;  and,  lastly,  that  the  said  Don 
n  Read  has  stock  with  which  to  stock  it ;  that  what  he  has  said  is  the  truth  under 
oath  he  has  taken,  and  being  read  ratifies  as  his  declaration,  and  signs  with  me 
the  witnesses  of  my  assistance. 

GUILLERMO  EDWARD  HARTNELL. 
(Of  assistance:) 
JOSfi  AGUILA. 

A8ARIN. 

(Of  assistance:) 

Jos^  Joaquin  Gomez. 

Monterey,  October  2,  1834. 

aving  seen  the  j[)etition  with  which  is  espediente  begins  the  report  of  the  only 
tarj' authority  of  the  jurisdiction  of  San  Francisco,  that  of  the  father  minister  of  the 
siou  of  San  Rafael,  the  last  exposition  of  the  petitioner,  tho  testimony  of  witnesses, 
ti  all  else  presented  and  proper  to  bo  seen  in  conformity  with  what  is  directed  in  the 
sand  regulations  on  the  matter,  Don  Juan  Read,  naturalized  in  the  United  Mexican 
res,  is  declared  owner  in  fee  of  the  land  known  by  the  name  of  **  Corte  de  Madera  del 
iidio^'  to  the  point  of  Taburou,  bounded  by  the  mission  of  San  Rafael  and  the  port 
•an  PYan Cisco,  subject  to  the  conditions  stipulated.  Let  the  corresponding  dispatch 
e,  record  it  in  tho  proper  book,  and  direct  this  espediente  for  the  due  approbation 
be  most  excellent  deputation  territorial,  in  which  case  the  party  interested,  who 
be  notified  of  this  decree,  will  present  his  title  anew  to  have  it  revalidated.  The 
3r  Don  Jo&6  Fi^ueroa,  general  of  brigade,  commandant  general  inspector,  and 
irior  political  chief  of  the  Territory  of  Upper  California,  thus  ordered,  decreed,  and 
ed,  of  which  I  certify. 

JOSfi  FIGUEROA. 

BUSTIN  V.  ZaMARANO, 

Secretary. 

lere  follows  copy  of  former  title  to  tho  same  as  translated  in  document  on  page  386, 
kedB.) 

August  27ih,  1835. 

i  session  of  this  day  the  most  excellent  deputation  passed  this  to  the  committee 
acant  lands. 

FIGUEROA. 
>s±  Maria  Maldonado, 

Secretary, 

25  L  o— VOL  in 
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Most  Excellent  SeSor  :  The  committee  on  vacant  lands,  charp^ed  with  the  espe* 
diente,  which  was  ordered  formed  on  the  petition  of  Citizen  Jnan  Read  for  the  place 
oalled  Sausalito,  not  finding  any  objection,  and  being  in  every  respect  conformable 
to  the  law  of  August  18,  IQ^M,  and  art.  5  of  the  regulation  of  November  21, 1828,  offer 
to  the  deliberation  of  your  excellent  body  the  following  proposition : 

Ai>provcd  the  grant  made  to  Citizen  Juan  Read  of  the  place  called  Sausalito  on  the 
2d  of  October,  1&4. 

Monterey,  August  28,  1835. 

JOSfi  CASTRO. 

August  29, 1835. 

In  session  of  this  day,  the  most  excellent  deputation  approved  the  foregoing  report, 
and  directed  the  especuente  to  be  passed  to  the  superior  political  chief  for  his  conclo- 
Bion. 

JOSfi  CASTRO. 

Jos&  Maria  Maldonado^  Secretary. 

B. 

Translation  of  title  and  of  juridical  possession.  Stamp  first — seal — six  dollars.  For  the 
years  one  thousand  eight  hundred  thirty-two  and  one  thousand  eight  hundred  end 
thirty-three. 

Civil  Gtov'T  of  Upper  Cauf'a. 

Jos^  Fiffueroa,  general  of  brigade  of  the  Mexican  Republic,  commanding  genereli 
inspector  and  superior  political  chief  of  Upper  California. 

Whereas  Don  Juan  Read,  naturalized  in  the  United  States  of  Mexico,  has  for  his 
own  personal  benefit,  and  that  of  his  family,  asked  for  the  land  known  by  the  name 
of  **Corte  do  Madera  del  Presidio,"  as  far  as  "  la  Punta  del  Taburon,"  bounded  by  the 
mission  of  San  Rafael  and  the  port  of  San  Francisco,  the  proper  measures  and  exam- 
inations being  prt^vionsly  made,  as  required  by  laws  and  regulations,  using  the  power* 
which  are  conferred  on  mo,  in  the  name  of  the  Mexican  nation,  I  have  by  decree  of 
this  day  granted  to  the  aforesaid  Don  Juan  Read  the  above-mentioned  land,  declaring 
to  him  the  ownership  of  it  by  these  presents :  said  grant  being  understoo«l  to  be  in 
entire  conformity  with  the  laws,  subject  to  the  approval  or  disapproval  of  the  meet 
excellent  territorial  deputation,  and  of  the  supreme  government,  and  under  the  fol- 
lowing conditions : 

1.  That  ho  will  submit  to  these  (conditions)  which  may  bo  established  by  theregja- 
lation  which  is  to  be  formed  for  the  distribution  of  vacant  lands,  and  that  in  the 
mean  time  neither  the  grantee  nor  his  heirs  can  divide  or  alienate  that  which  is  granted 
to  them,  subject  it  to  any  tax,  entail,  pledge,  mortgage,  or  other  incumbraace,  eten 
for  pious  purposes,  nor  convey  it  in  mortmain. 

2.  He  may  inclose  it  without  prejudice  to  the  crossings,  roads,  and  servitudes;  he 
will  enjoy  it  freely  and  exclusively,  applying  it  to  the  use  and  cultivation  which  may 
best  suit  him,  but  within  one  year,  at  farthest,  he  will  build  a  house,  and  it  will  he 
Inhabited. 

3.  When  the  ownership  is  confirmed  to  him  he  will  request  the  proper  majfi^wte 
to  give  him  juridical  possession  in  virtue  of  this  patent,  by  whom  the  boundanee  will 
be  marked  out,  in  the  limits  of  which  he  will  place  some  fruit  or  forest  trees  of  an*** 
ful  character. 

4.  The  land  of  which  donation  is  made  is  one  square  league,  a  little  more  or  |*8,  •■ 
shown  by  the  map  which  goes  with  the  expedients  The  magistrate  who  may  give  the 
possession  will  cause  it  to  be  measured  in  conformity  with  the  ordinance,  in  order  to 
mark  out  the  boundaries,  leaving  the  surplus  which  may  result  to  the  nation  font* 
convenient  uses. 

5.  If  he  contravene  these  conditions  he  will  lose  his  right  to  the  land,  and  it  will  w 
denouuceable  by  another  peraon. 

In  consequence,  I  order  that  this  preiient  serving  him  for  a  title,  and  beinp  held  ae 
firm  and  valid,  note  be  made  of  it  in  the  corresponding  book,  and  it  be  dehvereu  to 
the  person  interested,  for  his  sccnrity  aud  other  purposes. 
Given  at  Monterey  on  the  second  of  October,  eighteen  hundred  and  thirty-fonr. 

(Signed)    JOSE  FIGUEROA. 
(Signed)    AGUSTIN  V.  ZAMORANO,  Seentan- 

Note  has  been  made  of  the  title  (in  the  book  of  entries)  of  grants  of  lands  o^^J 
54,  number  r^^J,  which  exists  in  the  sccretaria  in  my  charge.  In  Monterey,  on  tbeW^'^ 
October,  1834,  ^„.-.^ 

(Signed)  XiJiOBA^O. 
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Stamp  third.    Two  reales. 

r  anthorizod  by  the  maritime  custom-house  of  the  port  of  Monterey  for 
3  1833  and  1834.    (Signed)  Figueroa.    (Signed)  Jos^  Kafael  GonziJes. 

utional  Alcalde : 

,  naturalized  in  the  United  States  of  Mexico,  and  resident  of  the  port  of 
o,  owner  of  the  rancho  of  Corte  de  Madera,  as  I  may  best  proceed  in  law, 
say :  That  as  appears  by  the  title  which  P  present  with  the  necessary 
d  oath,  I  bavc  in  my  said  rancho  one  square  league,  within  the  bound- 
ed in  said  title;  and  as  it  is  necessary  for  me  that  it  should  in  all  time 
^ar  they  reach,  and  if  any  of  the  neighbors  prejudice  me  or  I  any  of  them, 
ileased  to  order  that,  after  usual  official  acts  of  identity,  view,  and  ex- 
ud  Hummouiug  the  colindautes  (the  possession  of  my  said  lands  be  pro- 
or  which  purjiose  I  appoint  now,  and  for  when  the  time  may  arrive,  aa 
i6  Antonio  Galiudo,  resident  of  this  port,  skillful  in  these  matters,  and  let 
ho  may  be  interested  appoint  one  on  their  part,  and  this  being  done,  let 
they  may  appoint,  and  the  said  Galindo  by  me  appointed,  appear,  accept, 
1  conformity  proceed  to  said  measurements. 

I  pray  yon  that',  admittinj^  this  document,  you  will  have  the  goodness 
have  asked,  an(l,  being  finished,  to  return  me  said  title,  with  the  original 
which  may  be  made,  for  the  security  of  my  right,  this  petition,  and  what- 
7  bo  necessary, 
d)  JUAN  READ. 

:  of  San  Francisco  on  the  twenty-fifth  of  November,  1835,  before  me  the 
itutional  alcalde,  this  petition  was  read,  and  having  been  seen  it  was 
ith  the  document  it  refers  to,  and  I  order  that  the  neighbors  being  sum- 
mation be  taken  of  identity,  view,  and  examination  of  said  lands,  at  which 
le,  am  ready  to  assist  personally.  I  thus  provided,  ordered,  and  signed 
f  my  assist auce. 

FRANCISCO  DE  HARO. 

nritnesses : 
EusEBio  Galindo. 
Fkancisco  Sanchez. 

•esaiil  port  of  San  Francisco,  on  the  twenty-sixth  day  of  the  month  of  No- 
'),  I,  the  aforesaid  coustitutional  alcalde,  with  those  of  my  assistance,  in 
•eed  to  the  information  of  identity,  caused  to  appear  beiore  me  citizen 
•uz  Sanchez,  resident  of  said  port  of  San  Francisco,  by  occupation  a  la- 
arried,  of  whom  I  received  oath,  which  he  made  by  God  and  the  sign  of  the 
form,  under  wliich  ho  promised  to  speak  the  truth ;  and  being  asked  for 
go  ho  has  of  the  lands,  places,  terminations,  and  boundaries  pertaining  to 
>f  Corte  de  Madiera,  he  said  :  That  for  thirty-six  years  ho  has  been  a  resi- 
jnrisdiction,  aud  knows  that  the  lands  belonging  to  said  rancho  are  of 
Rea<l,  and  tiiat  it  has  for  boundaries,  on  the  side  of  the  port  of  San  Fran- 
south  the  bay  formed  by  the  Punta  do  Taburon  and  the  Punta  de  Cabal- 
unniii^  inlaiul  from  east  to  west,  ends  in  a  short-  creek,  and  a  cafiada, 
»'8  the  same  dinTtioii  aa  far  as  a  forest  of  redwood  trees,  which  is  called 

0  Madera  del  Presidio,"  on  the  part  of  the  town  of  San  Rafael;  on  the 
royo  called  ''llolou"  and  the  forest  of  redwood  trees  called  also  "Corte 
e  San  Pablo ;"  on  the  east  by  said  Point  Taburon,  which  is  in  front  of 

1  lied  Los  Aii<;eles,  all  which  he  has  seen  and  examined  various  times,  and 
e  said  Don  .luau  Head  has  possessed  them  he  has  worked  and  cultivated 
is  cattl(^,  have  pjistured  on  them ;  and,  for  the  proof  of  the  knowledge  and 
le  lia,s  said,  ho  is  ready  to  go  to  said  lauds  with  the  present  alcalde,  and 

him  th«^  places,  lands,  and  boundaries — how  far  they  reach,  and  that 
said  is  true  by  the  oath  which  ho  has  made,  which  ho  affirmed  and  rati- 
ulared  tliat  he  was  thirty-six  years  old,  and  that  the  legal  cxceptipns  do 
m  :  au<l  he  Hi«Tued  it  with  me. 

JOSfi  DE  LA  CRUZ  SANCHEZ. 

FRANCISCO  DE  HARO. 
ivitiiesses : 
HO  Galindo. 
31  SCO  Sanchez. 

ly,  mouth,  and  year,  I,  the  aforesaid  alcalde,  cana^to  w^^^^itXi^otfeiaA^ 
f  my  assistance,  citizen  Tomas  Jeremias,  by  o<iCwp«A\oii  «fc  \«Xi«t«t^  v^^ 
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marrio.cl,  of  whom  I  received  oatli,  which  he  made  hy  God  and  the  sign  of  the  holy 
cross  in  form,  under  which  ho  promised  to  speak  the  truth,  and  heing  asked  for  his 
knowledge  of  the  lands  and  places,  limits  and  boundaries  pertaining  to  the  ranoho  of 
"Corte  de  Madera"  he  said  :  That  for  fifteen  years  he  JUad  resided  in  this  Jorisdiction, 
and  knows  that  the  lands  pertaining  to  said  rancho  are  of  citizen  Juan  Read,  and 
they  have  for  boundaries  on  the  part  towards  the  port  of  San  Francisco,  on  the  sonth 
the"  bay  formed  by  Point  Caballos  and  Point  Taburon  on  the  east,  which  running 
inland  to  the  west  ends  in  a  small  estero,  and  a  cafiada  which  follows  the  same  di- 
rection to  a  thicket  of  redwood  trees  called  *'  Corte  de  Madera  del  Presidio,*'  which 
lies  at  the  foot  of  the  high  peak  of  the  same  name;  on  the  north  and  towards  the 
pueblo  of  San  Rafael,  the  boundary  with  the  latt^'r  is  an  arroyo  called  *'01oD,*'and 
a  forest  of  redwood  trees  called  also  "Corte  de  Madera  de  San  Pablo";  and  on  the 
east  the  aforesaid  Point  Taburon,  all  which  ho  has  seen  and  recognized  many  limes,  and 
that  since  the  aforesaid  citizen  Juan  Read  has  posse.<ised  them,  he  has  worked  and 
cultivated  them,  and  jiastunul  his  cattle  on  them;  and  in  proof  of  the  description 
which  he  has  given,  he  is  ready  to  go  with  the  present  alcalde  and  i>oint  out  to  him 
the  limits,  places,  and  bounds,  how  lar  they  extend  ;  and  that  what  he  has  said  is  true 
under  the  oath  which  he  has  made,  which  ho  affirmed  and  ratified.     He  declared 
that  he  was  thirty-cme  years  old,  and  that  the  legal  exceptions  do  not  aff*ect  him,  and 
he  signed  it. 

(Sigued)  TOM  AS  JEREMIAS  JONES. 

Assisting  witnesses : 

(Sgd)  EuSEBio  Galindo. 
(  "   )  Francisco  Sanchez. 

In  continuation,  I,  the  aforesaid  alcalde,  caused  to  appear  before  me,  also,  and 
those  of  my  assistance,  citizen  Manuel  Sanchez,  by  occupation  a  laborer,  of  whom  I 
received  oath  which  he  made  by  Gk)d,  and  the  sign  of  the  holy  cross,  in  fom,  under 
which  he  promised  to  speak  the  truth,  and  being  asked  for  his  knowledge  of  the  linds, 
limits,  and  boundaries  i)ertaining  to  the  rancho  of  '^Corte  de  Madera"  he  said  that  for 
twenty-eight  years  he  has  been  a  resident  of  this  jurisdiction  and  knows  that  the 
lands  of  the  aforesaid  rancho  are  of  citizen  Juan  Read,  and  they  have  for  bonndaries 
on  the  part  towards  the  port  of  San  Francisco,  on  the  south  the  bay  formed  by  Points 
Caballos  and  Taburon  on  the  east,  which  running  inland  to  the  west  terminates  in  a& 
estero,  and  a  cafiada  which  follows  the  same  direction  as  far  as  a  forest  of  redwood 
trees,  called  **  Corte  de  Madera  del  Presidio,"  which  lies  at  the  foot  of  the  high  peak 
of  that  name;  on  the  north  towards  the  pueblo  of  San  Rafael,  the  l>oundary  is  an 
arroyo  called  "Holon"  and  a  forest  of  redwood  trees,  which  is  also  called  "  Corte  de 
Madera  de  San  Pablo";  and  on  the  east  they  terminate  in  said  Point  Taburon:  »U 
which  he  has  seen  and  examined  many  times ;  and  that  since  the  aforesaid  Don  Joao 
Read  has  possessed  them,  he  has  worked  and  cultivated  them  and  pastured  hiscatUe 
on  them ;  and  in  proof  of  the  description  which  he  has  given,  he  is  ready  to  go  to  said 
lands  with  the  present  alcalde,  and  point  out  to  him  the  places,  limits  and  booiuls 
where  they  reach  to,  and  that  what  he  has  said  is  true  by  the  oath  which  he  has  mad^ 
which  he  affirmed  and  ratified.  He  declared  that  he  was  twenty-eight  years  old,  and 
the  legal  exceptions  do  not  affect  him,  and  he  signed  it. 

(Sgd)  MANUEL  SANCHEZ. 

(  "   )  FRANCISCO  DE  HARO. 

Assisting  witnesses : 

(Sgd)  EusEBio  Galindo. 

(  **   )  Francisco  Sanchez. 

Being  in  the  fields  in  the  place  named  "  Corte  do  Madera  del  Presidio  de  San  Fran- 
cisco" on  the  twenty-seventh  day  of  the  month  of  November,  one  thousand  ©Jgh^  ^^ 
dr«d  and  thirty -five,  I,  the  constitutional  alcalde,  acting  in  virtue  of  my  oflttce,  wiui 
two  assisting  witnesses,  for  want  of  a  public  notary,  the  witnesses  by  me  exainin««» 
present  Citizen  Juan  Reail,  owner  of  said  lands,  and  Citizen  Fernando  Feliz,  ontw 
part  of  the  pueblo  of  San  Rafael,  as  mayor  domo  of  said  pueblo  and  community,  tw 
only  colindante  on  the  north,  I  proceeded  to  seo  and  examine  the  lands  of  said  rancl|<^ 
and  for  greater  clearness  raoimting  on  horseback,  in  company  with  both  the  parti** 
and  witnesses  referred  to,  I  ordered  the  latter  to  point  out  to  mo  the  places,  linw^' 
and  Imundaries  of  them  according  to  the  signs  which  they  have  declared  m  their  depo* 
sitions;  and  in  conformity  they  led  the  way  to  the  west  to  a  cafiada  where  they 
showed  mc  a  forest  of  tall  trees,  which  they  call  redwoods,  in  the  cafiada  itself, «D^ 
some  little  valleys  which  fonn  the  base  of  the  high  i>eak  called  **  Palmos,"  which  »o^ 
est  is  called  '*  Corte  de  Madera  del  Presidio" ;  a  little  brook  with  a  willow  thicket}  wj 
the  remains  of  a  rancheria  called  "Animas";  thence  continuing  the  examination  •»<* 
view  of  said  lands  they  led  me  north  to  another  arroyo  and  forest  of  redwood  trees 
called  also  "  Corte  de  Madera  de  San  Pablo  " ;  and  they  said  it  was  the  boundary  ^*»* 
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San  Rafael ;  and  theuce  coutinuing  tbo  examination  south  as  far  as  Point 
3h  they  said  was  the  limit  in  that  direction,  we  continued  to  the  west  to 
1  estero  wliich  empties  into  the  bight  formed  by  said  Point  Tabnronand 
3  on  the  south,  and  which  euds  at  the  entrance  of  said  cauada,  wliero  is 
lome  of  the  owner  of  said  huids,  Don  Juan  Read,  the  arroyo,  willow 
jrest  of  reilwood  trees  named  ** Corte  de  Madera  del  Presidio"  aforesaidi 
id  was  the  last  boundary  of  the  said  lands  pertaining  to  the  rancho  re- 
Corte  de  Madera  "  of  Seuor  Read ;  which  places,  I,  the  constitutional 
ind  examined,  with  those  of  my  assistance  and  said  witnesses,  and  the 
ted  haviug  been  compared  with  said  examination,  the  identification  of 
ands  proved  to  be  certain  according  to  the  declarations  of  the  witnesses, 
my  I  make  official  record  of  it  and  sign  it  with  those  of  my  assistance 
Lo  knew  how,  to  which  I  certify. 

HARO. 

FERNANDO  FELIZ. 

JOSfi  DE  LA  C.  SANCHEZ. 

TOMAS  JEREMIAS  JONES. 

MANUEL  SANCHEZ. 
tnesses: 

)     EUSEBIO  Galindo. 
FitANCISCO   SaNX'HEZ. 

/  I,  tlie  constitutiouul  alcalde,  said  that  in  order  to  proceed  to  the 
contained  in  these  acts,  I  order  that  Citizen  Juan  Read  be  notified  to 
oiutuient  of  inea,surer,  as,  also,  that  the  colindantes  by  common  consent 
eir  part  another,  in  view  of  the  scarcity  of  men  (being  too  great)  for 
appoint  his  own;  both  of  those  ax)pointed  being  skilled  in  matters  of 
;  and  that  those  who  may  bo  ajjpointed,  appear,  accept,  and  take  oath, 
;  done  1  am  ready  to  designate  a  day  for  said  measurements.  Ithuspro- 
.,  ynd  signed  with  those  of  my  assistance, 
itnesses : 

HARO. 
EusEBio  Galindo. 
Francisco  Sanchez. 

e  day,  month  and  year,  I,  the  constitutional  alcalde,  read  and  made 
:  referring  to  them  as  herein  contained,  to  Citizen  Juan  Read,  and  the 
1  their  persons  which  I  know,  and  having  heard  and  understood  it, 
they  heard  it  and  the  first,  that  he  ratified liis  appointment  of  Citizen 
Galindo,  and  the  second  appointed  the  Indian  Neri,  both  skillful  and 
tit,  whom  I  notified  to  appear,  accept,  and  swear,  and  this  being  done 
d  measurements,  as  is  ordered ;  this  they  replied,  and  those  who  knew 


HARO. 

FERNANDO  FELIZ. 
MANUEL  SANCHEZ. 
TOMAS  JEREMIAS  JONES. 
JOSfi  DE  LA  C.  SANCHEZ. 
itnesses: 

:>  G  ALLS' DO. 

SCO  Sanchez. 

lo  named  • '  Corte  de  Madera  (del  Presidio  de  San  Francisco) "  on  the  twenty- 

sovember,  one  thousand  eight  hundred  and  thirty-five,  I,  the  constitn- 

acting  in  virtue  of  my  ofiico  with  two  assisting  witnesses  for  want  of  a 

read  and  made  known  the  act  referring  to  them,  and  their  appointment 

to  Citizens  Jns6  Antonio  Galindo  and  tue  Indian  Neri,  the  former  resi- 

rt  of  San  Francisco,  and  the  second  of  the  pueblo  of  San  Rafael,  in  their 

li  I  know  ;  and  having  heard  and  under8too<l  it  they  said  that  they  ac- 

•ge  of  nieatsnrci-H  and  they  made  oath  by  God  our  Lord  and  the  sign  of 

'onn,  Ihaf   lliey  would  use  said  ottice  well  and  faithfully  to  the  best  of 

Ige  and  understanding ;  and  that  they  will  make  said  measurements 

legally,  as  is  their  obligation  without  deceit  or  fraud  against  any  of 

hey  thus  replied,  and  <lid  not  sign,  not  knowing  how. 

FRANCISCO  DE  HARO. 
itnesses: 
o  Galindo, 
SCO  Sanchez. 
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« 

In  continnation,  having  seen  the  acceptance  and  oath  made  by  Citizen  Jos^ 
Antonio  Galindo  and  the  Indian  Neri,  appointed  measorers  for  said  measurements,  I 
said  that  in  order  to  proceed  to  them  1  was  desi^ating  and  I  did  designate  the 
twenty-eight  day  of  the  present  month  at  eight  o'clock  in  the  morning ;  and  let  the 
party  and  the  measurers  be  informed  of  it,  the  colindantes  and  neighbors  being  SDm- 
moned.    I  thus  provided,  ordered  and  signed  with  those  of  my  assistance. 

HARO. 
Asstg.  witnesses: 

EusEBio  Gaulndo, 
Francisco  Sanchez. 

Immediately  the  foregoing  act  was  made  known  to  the  party  interested,  Don  Joan 
Bead,  to  the  measurers,  Jose  Antonio  Galindo  and  the  Indian  Neri,  and  having  heard 
it  they  acknowledged  notice,  and  (except  the  latter)  the  first  signed  it  with  the  present 
alcalde,  and  those  of  assistance. 

HABO. 
Asstg.  witnesses : 

EusEBio  Galindo, 
Francisco  Sanchez. 

On  the  same  day,  month,  and  year  written  summons  were  issued  to  Citizen  Fernando 
Feliz,  mayor  domo  of  the  pueblo  of  San  Rafael,  to  appear,  on  the  part  of  the  jiueblo 
as  only  colindante  the  next  twenty-eighth  day,  in  the  aforesaid  rancho  of  "Cortcde 
Madera  del  Presidio, '^  at  eight  o'clock  in  the  morning;  and  in  testimony  I  signed  it 
with  those  of  my  assistance. 

HA.RO. 

Asstg.  witnesses: 

EusEBio  Galindo, 
Francisco  Sanchez. 

Ill  the  rancho  of  "  Corte  de  Madera,"  on  the  twenty-eighth  day  of  the  month  of 
November,  one  thousand  eight  hundred  and  thirty-five,  present  Citizen  Juan  Bead, 
and  the  neighbors  to  said  lands,  I  caused  to  appear  before  me  and  those  of  my  wa^ 
ance,  Citizens  Jos<S  Ant'Onio  Galindo  and  the  Indian  Neri,  appointed  measurers, 
whom  I  ordered  to  take  a  rope  and  measure  off  fifty  varas  with  a  vara  measore  of  foor 
Castilian  palms,  and  in  effect  the  aforesaid  measurers,  in  my  presence,  measured  on 
a  rope,  twisted  and  well  stretched,  with  a  sealed  Mexican  vara  measure,  in  due  form, 
as  many  as  fifty  varas,  which  measurement  was  made  faithfully  and  legally  in  the 
sight,  knowledge  and  presence  of  the  peraon  interested  and  the  neighbors ;  there- 
fore I  onlerod  that  it  be  officially  recorded,  and  that  said  measurements  be  proceeded 
to  as  is  onlered ;  and  in  testimony  I  certify  and  sign  it  with  those  of  my  assistance. 

HARO. 

Aastg.  witnesaes: 

Kusebio  Galindo, 
Francisco  Sanchez. 

Being  in  the  field  and  lands  pertaining  to  the  rancho  of  "  Corte  de  Madera,*'  of  Don 
Juan  Read,  Saturday,  the  twenty-eighth  of  November,  eighteen  hundred  and  thirty- 
five,  I,  the  conHtitutional  alcalde  of  the  port  of  San  Francisco,  deassis,  acting  in  virtne 
of  my  oftice,  with  two  assisting  witnesses,  for  want  of  a  notary  public — ^pre«ent, 
Citizens  Josd  Antonio  Galindo  and  the  Indian  Neri,  appointed  measurers  by  the  party 
interested,  and  colindantes — I  ordered  them  to  proceed  to  the  measurement  of  one 
square  league  of  land,  which,  a  little  more  or  less,  pertains  to  the  rancho  of  "  Corte  <ie 
Madern,'*  according  to  the  title  and  map  presented;  in  olKHlience  to  which,  having 
again  measured  and  examined  the  rope,  they  commenced  said  measurements  from  the 
solar,  which  faces  west,  and  standing  at  the  slope  and  foot  of  the  hills  which  lie  in 
that  direction,  and  on  the  edge  of  the  forest  of  redwoods,  called  "Corte  de  Madera 
del  Presidio,^'  they  commenced  said  measurements,  and  going  from  S.  to  N.  th«*y 
measured  to  an  arroyo  called  "Holon,"  where,  is  another  forest  of  redwood,  caW 
"  Corte  de  Madera  de  San  Pablo,"  ninety  cordels  of  fifty  varas,  and  the  person  inter- 
ested fixing  there  a  known  jioint  as  a  mark,  said  that  he  would  place  a  bound;  fro™ 
this  point,  taking  a  direction  from  north  to  south,  the  measurement  was  continned  to 
Point  Tal)uron  ;  and  they  measured  two  hundred  cordels,  and  said  point  serving  a? » 
mark  and  limit,  he  pr<uni«ed  to  ])lace  there  the  corresponding  bound ;  thence  contin- 
uing the  mcjisurenient  from  east  to  west  to  the  mouth  of  the  cafiada,  and  the  point  of 
the  "sansal,"  which  is  near  the  estero,  lying  east  of  the  house  of  the  person  intrt^ 
ested,  which  is  at  present  on  the  rancho,  there  were  measured  ninety-four  oordda  J  w 
from  this  last  point  continuing  the  measurement  from  east  to  west,  along  the  last  lin^ 
to  the  place  of  beginning ;  they  finished  by  measuring  sixteen  cordelsy  so  thM  tl* 
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Muaro  Icagao  of  land  whicli  the  rancho  of  ''  Corte  do  Madera  "  contains  forms  a  sqnare 
>f  twenty  thousand  Castilian  varas,  which,  being  reznlated  by  said  measures,  they 
leclared  Citizen  Juan  Bead  to  be  informed  of  the  lands  which  belonged  to  his  rancho, 
iccording  to  the  title  and  map  at  the  head  of  this  expedientCj  so  that  no  third  party  is 
injured. 

Wherefore  said  Citizen  Don  Juan  Bead  pulled  up  various  herbs  and  stones  and  threw 
them  to  the  four  winds,  in  si^  of  his  legal  and  legitimate  possession.  And  at  this 
[)erio<l  the  constitutional  alcalde  ordered  said  Read,  for  the  permanence  and  cleaniess 
)f  the  boundaries  which  have  been  mentioned,  to  make,  at  nis  own  cost  and  expense, 
i>ouuds  of  masonry  more  than  a  vara  high,  that  it  may  in  all  time  api)ear,  they  be  ob- 
lerved  and  kcnt  as  limits  and  boundaries  of  his  lands  by  the  others,  neighbors  thereto, 
ind  he  prayed  for  a  testimony  that  said  measurements  were  made  quietly  and  T>eacea- 
jly,  without  contradiction  by  any  person,  and  I,  the  constitutional  alcalde  of  the  port 
>f  San  Francisco,  acting  in  virtue  of  my  office,  with  two  assisting  witnesses  for  want 
»f  a  notary  public,  give  it  that  everything  was  done  as  has  been  said,  and  that  the 
ibrcsaid  measurements  were  executed  to  the  best  of  the  knowledge  and  understand- 
Dg  of  the  measurers,  as  they  deposed,  without  deceit  or  fraud  against  any  person ;  and 
or  greater  security  and  the  ratification  of  the  oath  which  they  have  made,  they  did 
lOt  sign,  not  knowing  how,  and  the  others  who  knew  how,  and  were  present,  did  so 
»efoTe  me  and  those  of  my  assistants. 

(Signed)  FRANCISCO  DE  HARO. 

''  MANUEL  SANCHEZ. 

"  JOSfi  DE  LA  C.  SANCHEZ. 

FERNANDO  FELIZ. 
'*  TOMAS  JEREMIAS  JONES. 

Assiatinc  witnesses : 

(Sd.)    EusEBio  Galindo. 
**      Francisco  Sanchez. 

To  the  honorable  commissioners  to  settle  private  land  claims  in  California: 

The  iietitioners,  Hilaria  Sanchez  de  Read,  widow,  and  Juan  Read,  Hilaria  Read, 
ITnez  Read,  and  Ricardo  Read,  children  of  Juan  Read,  deceased,  respectfully  show: 

That  on  the  2d  day  of  October,  1834,  Jos6  Figueroa,  governor  of  California,  by  virtue 
)f  authority  in  him  vested,  granted  to  the  aforesaid  Juan  Rea<l  the  tract  of  land  called 
'♦Cort<j  (leMadera  del  Prt?sidio,"  situate  in  the  present  county  of  Marin,  containing 
one  square  league  of  land,  a  little  more  or  less,  as  describetl  in  the  original  grant  and 
map,  which  grant  was  duly  proved. 

That  on  the  2dth  day  of  November,  A.  D.  1835,  the  said  tract  of  land  was  duly  meas- 
ured, and  the  jiiridicial  jJOHsessiou  of  it  given  to  the  grantee  in  due  form  of  law. 

In  proof  of  which  they  submit  herewith  the  original  grant,  map,  and  i-ecord  of  jurid- 
ical survey  and  i)os8<»s«*ion,  marked  "A,"  with  a  translation,  marked  "B;"  and  they 
farther  represent  that  the  original  grante<^  and  the  petitioners,  his  widow  and  heirs, 
have  been  for  more  than  seventeen  years,  and  the  petitioners  now  are,  in  the  quiet, 
peaceful,  and  undiH])Uted  possession  of  said  tract  of  land. 

That  the  said  Juan  Read  died  on  the  29th  day  of  June,  A.  D.  1849,  leaving  the  peti- 
tioners, his  widow  and  only  children. 

That  they  know  of  no  conflicting  claim. 

That  they  rely  for  confinnation  of  title  upon  the  original  papers  submitted  herewith, 
npon  the  records  and  notes  in  the  archives  of  the  former  government,  now  in  the  ch?irge 
of  the  surveyor-general,  and  upon  such  other  and  further  proofs  as  they  may  be  acl- 
vised.  are  nec'essary. 

Wherefore  they  pray  the  commissioners  to  confirm  to  them  the  aforesaid  tract  of 
land. 

By  their  attomevs, 

HALLECK,  PEACHY  &  BILLINGS. 

Filed  in  office  December  23,  1852. 

GEO.  FISHER,  Se&y, 

Amended  petition. 

Honorable  board  of  U.  S.  land  commissioners  to  ascertain  and  settle  private  lands  in 

California. 

By  leave  of  the  court,  granted  on  this  13th  June,  1854,  by  an  onler  made  on  the 
motion  of  A.  C.  Peachy,  claimants'  counsel,  for  the  reasons  set  forth  in  said  motion 
and  order,  the  following  amended  ]>etition  is  filed  in  this  case  : 

The  petitioners,  Hilaria  Sanchez  de  Read,  widow  of  Juan  Read,  decease<l,  and  mother 
of  Richanl  Read,  deceased,  who  was  an  infant,  heir  of  the  said  Juan  and  John  Reatl, 
Hilaria  Read,  and  Ynez  Read,  children  of  the  said  Juan,  respectfully  show  : 

That  on  the  2d  day  of  October,  1834,  Jos<S  Figueroa,  governor  of  California,  by  virtue 
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of  authority  in  him  vested,  granted  to  the  aforesaid  Juan  Read  the  tract  of  land 
called  Cortc  de  Madera  del  Presidio,  situated  in  the  present  county  of  Marin,  comtaimoff 
one  square  league  of  land,  a  little  more  or  less,  as  described  in  the  original  grant  and 
map,  which  grant  was  duly  approved. 

That  on  the  tWth  day  of  November,  A.  D.  1835,  the  said  tract  of  land  was  duly 
measured,  and  the  juridical  i)OSsession  of  it  given  to  the  grantee  in  due  form  of  law, 
for  proof  of  which  they  submit  herewith  the  original  ^rant,  map,  and  record  of  jurid- 
ical survey  and  possession,  marked  A,  with  a  translation,  marked  B. 

And  they  further  represent  that  the  original  grantee,  and  the  petitioners,  his  widow 
and  heirs,  have  been  tor  more  than  seventeen  years,  and  the  petitioners  now  are,  in 
the  quiet,  peaceful,  and  undisturbed  possession  of  the  said  tract  of  laud. 

That  the  said  Juan  Read  died  on  the  29th  day  of  June,  A.  D.  1849,  leaving  the 
petitioners,  his  widow  and  children,  and  a  child  named  Richard  Read,  who  is  heielD- 
after  mentioned,  his  only  heirs. 

That  on  or  about  the  first  of  October,  1853,  the  said  Richard  Reed,  aged  about  thir- 
teen years,  died,  leaving  the  petitioners  his  only  heirs. 

That  the  petitioners  knew  of  no  conflicting  claim.  That  they  rely  for  confirmation 
of  title  upon  the  original  papers  submitted  nerewith,  upon  the  reconls  and  notes  in 
the  archives  of  the  former  government,  now  in  charge  of  t\io  surveyor  gen'l,  and  unon 
such  other  and  further  proofs  as  they  may  be  advised  are  nec^^ssary.  Wherefore  tney 
prav  the  commissioners  to  confirm  to  them  the  aforesaid  tract  of  land. 

HALLECK,  PEACHY  &  BILLINGS, 

AtUfafor  Claimantt. 

June  13,  1854. 

Filed  in  office  June  13,  1854. 

GEO.  FISHER,  Scdy. 


Heirs  of  Juan  Read 
The  United  States 


:i 


For  the  place  called  Corte  de  Madera  del  Presidio,  in  Marin  County,  containing  one 
square  league  of  land. 

The  traced  copy  of  the  espedientf  which  is  filed  in  this  case  shows  that  Juan  Beid 
petitioned  the  governor  in  16.'M  for  a  grant  of  the  place  called  Sansalito;  that,ii(>l 
being  able  to  obtain  the  land  solicited,  he  filed  another  x^ctition,  dated  September  4, 
1834,  for  the  land  claimed  in  this  case,  and  after  ])roceedin^  to  obtain  information  on 
the  subject,  the  governor  issued  to  him  a  grant,  which  is  given  in  evidence,  and  bem 
date  October  2,  1834.  In  August  following  the  Territorial  deputation  approved  th« 
grant,  and  juridical  possession  was  given  under  it,  as  appears  by  the  docnmeDtaiy 
proof  thereof  filed  in  the  case  on  the  28th  day  of  November,  183r>.  It  appeara  finom 
the  testimony  in  the  case  that  said  Juan  Read  had  a  house  on  the  place  as  early  as  1833, 
in  which  he  lived  with  his  family ;  that  he  continued  to  reside  there  until  his  deith, 
and  after  his  decease  his  family  remained  in  possession,  and  the  representatives  of  his 
heira  still  occupy  the  i)lace.  There  is  also  i)roof  of  cultivation  and  improvements  on 
the  premises. 

By  the  testimony  of  Francisco  Sanchez  and  J.  J.  Pajiy,  the  death  of  said  Juan  Reid 
and  the  right  of  the  present  claimants,  as  his  widow  and  children,  and  his  only  heiI^ 
are  proved.    They  are  entitled  to  a  decree  of  confirmation. 

Confirmed. 

Filed  in  office  June  13,  1854. 

GEO.  FISHER,  Se^i- 
Heirs  of  Juan  Read  ) 
r«.  > 

The  United  States.  S 

In  this  case,  on  hearing  the  jiroofs  and  allegations,  it  is  adjudged  by  the  commissi**'^ 
that  the  said  claim  of  the  i>etitioners  is  valid,  and  it  is  therefore  hereby  decreed  that 
the  same  be  confirmed. 

The  land  of  which  confirmation  is  hereby  made  is  the  same  on  which  said  J^*'^ 
Read  nvsided  in  his  life-time ;  is  known  by  the  name  of  Corte  de  Madera  del  Presidio; 
is  situated  in  Marin  County,  and  l)ounded  as  follows,  to  wit :  Commencing  from  the 
solar  which  faces  west  at  a  j»oint  at  the  slope  and  foot  of  the  hills  which  lie  intbat 
direction,  and  cm  the  t'dge  of  the  forest  of  i"ed-wo<Ml8  called  Corte  de  Madera  delP^ 
sidio,  and  running  from  thence  in  a  northwardly  direction  four  thousand  five  hnmUw 
varas  to  an  arroyo  called  Holon,  where  is  another  forest  of  red-wowls  called  Corte <1* 
Madera  de  San  Pablo  ;  thence  by  the  waters  of  said  arroyo  and  the  bay  of  San  FraTi* 
Cisco,  ten  tliouHand  varas  to  the  Point  Taburon,  said  point  wrv'ing  as  a  mark  and 
limit;  thence  running  along  the  borders  of  said  bay  and  continuing  in  a  westerly 
din^ction  along  the  shore  of  the  bay  formed  by  Point  Caballos  and  Point  TabiuoOi 
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>ar  thoasand  seven  hundred  varas  to  the  mouth  of  the  cafiada  and  the  point  of  the 
Sausar^  which  is  near  the  estero  lyins  east  of  the  house  on  said  premises^  which 
^as  occupied  by  said  Juan  Read  in  November,  1835,  and  thence  continuing  the 
leasuremont  from  east  to  west  along  the  last  line  eight  hundred  varas  to  the  place  of 
egiDniug ;  containing  one  square  league  of  land,  be  the  same  more  or  less ;  being 
le  same  land  described  in  the  testimonial  of  juridical  possession  on  hie  in  this  case, 
3  having  been  measured  to  said  Juan  Read  under  a  grant  of  the  same  to  him ;  to 
hich  testimonial  and  the  map  therein  referred  to,  and  constituting  a  part  of  the 
pediente.  a  traced  copy  of  which  is  filed  in  the  c^se,  reference  is  to  be  nad. 

ALPHEUS  FELCH, 
R.  AUG.  THOMPSON, 

Cammiaaioners. 
Filed  in  office  June  13,  1854. 

GEO.  FISHER,  S€(^y. 

I  the  United  States  district  court  for  the  northern  district  of  California.    Stated 

term,  January  14,  1856. 


OE  United  States,  appeixants,  l.^^orte  de  Madera  del  Presidio."     Transcript 

EIR8   OF  JOHN  READ,  APPEIXEE8.    )  ''""'  ^"^  "^  ""'"*•'  ^"^  "^^ 

Oil  at>peal  from  the  final  decision  of  the  board  of  commissioners  to  ascertain  and 
ttle  private  land  claims  in  the  State  of  California. 

Decree, 

This  cause  came  on  to  be  heanl  at  a  stated  term  of  the  court,  on  appeal  from  the 
lal  decision  of  the  board  of  commissioners  to  ascertain  and  settle  the  private  land 
urns  in  the  State  of  California,  under  the  act  of  Congress  approved  on  the  3d  day 
March,  A.  D.  1851,  upon  the  tianscript  of  the  proceedings  and  decision  of  the 
•anl  of  commissioners,  and  the  papers  and  evidence  on  which  the  said  decision  was 
anded ;  and  it  appearing  to  the  court  that  the  said  transcript  has  been  duly  filed, 
cording  to  law,  and  counsel  for  the  respective  parties  having  been  heard,  it  is,  by 
e  court,  hereby  ordered,  adjudged,  and  decreed  that  the  said  decision  be,  and  the 
me  is  hereby,  in  all  things  affirmed ;  aud  it  is  likewise  further  ordered,  adjudged, 
id  decreed,  that  the  claim  of  Ihe  appellees  is  a  good  and  valid  claim,  and  that  the 
id  claim  be,  and  the  same  is  hereby,  confirmed  to  the  extent  and  quantity  of  one 
uaro  league,  being  the  same  land  described  in  the  grant  and  of  which  the  posses- 
i>n  was  proved  to  have  been  long  enjoyed :  Provided  that  the  said  quantity  of  one 
^uare  league,  now  confirmed  to  the  claimants,  be  contained  within  the  boundaries 
klled  for  in  the  said  grant,  and  the  map  to  which  the  grant  refers ;  and  if  there  be 
feiB  than  that  quantity  within  the  said  boundaries,  then  we  confirm  to  the  claimants 
iat  less  quantity. 

OGDEN  HOFFMAN,  Jr., 

17.  S,  Di8t  Judge. 

Endorsed :  Filed  January  14,  1856. 

W.  H.  CHEVERS, 

Deputy  Clerk, 

At  a  stated  term  of  the  district  court  of  the  United  States  of  America  for  the  district 
r  Calif(»mia,  held  at  the  conrt-room,  in  the  city  of  San  Francisco,  on  Thursday,  the 
i<M)nd  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  nfty- 
5ven. 

Present :  The  Honorable  Ogdon  Ilofiman,  district  judge. 

He  United  States 

r«. 
^EiRS  Juan  Read 

The  Attorney-General  of  the  United  States  having  given  notice  that  appeal  will 
ot  be  prosecuted  in  this  case,  and  a  stipulation  to  that  eifect  having  been  entered 
Mo  by  the  U.  S.  Attorney : 
On  motion  by  the  district  attorney  it  is — 

Onlered,  adjudged,  aud  decreed  that  the  claimants  have  leave  to  proceed  under  the 
'**cree  of  this  court  heretofore  rendered  in  their  favor  as  under  final  decree. 

OGDEN  HOFFMAN, 

(J.  S.  DisL  Judge, 
Endorsed:  Filed  April  2,  1857.  ^ 

JOHN  A.  MONROE,  Clerk. 
By  W.  U.  CIVV:.VV*UV^,  Deipulx^ 


ATES  ) 

VD.C.,183,  L.C.4»7. 

5AD.     S 
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I,  Georgo  E.  Whitney,  clerk  of  the  circuit  court  of  the  United  States  for  the  district 
of  California,  and  ex  officio  clerk  of  the  district  court  of  the  United  States  in  and  for 
said  district,  .hereby  certify  that  the  foregoing  is  a  full  and  true  copy  of  the  decree 
and  order  vacating  appeal  in  the  above-entitled  action,  filed  in  my  office. 
Attest  my  hand  and  the  seal  of  said  district  court  this  25th  of  Nov.,  A.  D.  1867. 
[SEAL.]  GEO.  E.  WHITNEY,  Clerk, 

By  A.  D.  SMITH,  Deputy  Clerk. 

PRIVATE  LA2JD  GRANTS  IN  NEW   MEXICO. 

By  the  eighth  section  of  the  act  of  July  2vJ,  1854  (10  Stats.,  p.  309),  it  was  made  the 
duty  of  the  surveyor-general,  under  instructions  to  bo  given  by  the  Secretary  of  the 
Interior,  io  ascertain  the  origin,  nature,  character,  and  extent  of  all  claims  to  land 
under  the  laws,  usages,  and  customs  of  Spain  and  Mexico.  He  was  authorized  to 
issue  notices,  summon  witnesses,  administer  oaths,  &c.,  and  required  to  make  foil 
reports  to  the  Secretary  of  the  Interior,  to  bo  laid  before  Congress  for  final  action, 
"with  a  view  to  confirm  bona  fide  grants,"  on  all  claims  originating  before  the  eva- 
sion by  the  treaty  of  Guadalupe  Hi&algo,  denoting  the  various  grades  of  title,  with 
his  decision  as  to  their  validity  or  invalidity ;  also  to  report  as  to  all  pueblos,  ihe 
extent,  locality,  number  of  inhabitants  and  nature  of  title  of  each ;  and  until  final 
action  by  Congress  on  such  claims,  all  lands  covered  thereby  to  be  reserved  fitom  sale 
or  other  disposal  by  the  Government,  and  not  subject  to  donation  clause  in  said  act. 

METHOD  OF  RECEIVING  APPLICATIONS  FOR  AND  SURVEYING  AND  DETERMINING  PRIVATI 
LAND  CLAIMS  IN  NEW  MEXICO,  ARIZONA,  AND  COLORADO — DUTIES  OF  SURNTYORS- 
OENERAL. 

The  following  instructions  to  the  surveyor-general  of  New  Mexico  were  issued  for 

his  guidance  iiuder  said  law : 

General  Land  Office, 

Auffuat  21,  l^- 

Sir  :  The  eighth  section  of  the  act  approved  22d  July  last,  for  the  establishment  of 
the  office  of  surveyor-general  in  New  Mexico,  declares  as  follows : 

*'  Sec.  8.  And  be  it  further  enacted^  That  it  shall  be  the  duty  of  the  surveyor-general, 
under  such  instructions  as  may  be  given  by  the  Secretarv  of  the  Interior,  to  ascertain 
the  origin,  nature,  character,  and  extent  of  all  claims  to  lands  under  the  laws,  usages, 
and  customs  of  Spain  and  Mexico ;  and  for  this  purpose  may  issue  notices,  sumiHon 
witnesses,  administer  oaths,  and  do  and  perform  all  other  necessary  acts  in  the  prem- 
ises. 

*'  He  s^U  make  a  full  report  on  all  such  claims  as  originated  before  the  cession  of 
the  Territory  to  the  United  States  by  the  treaty  of  Guadalupe  Hidalgo,  of  eighteen 
hundred  and  forty -eight,  denoting  the  various  grades  of  title,  with  his  decision  as  to 
the  validity  or  invalidity  of  each  of  the  same  under  the  laws,  usages,  and  customs  of 
the  country  before  its  cession  to  the  United  States ;  and  shall  also  make  a  report  in 
regard  to  all  pueblos  existing  in  the  Territory,  showing  the  extent  and  locality  of 
each,  stating  the  number  of  inhabitants  in  the  said  i>ueblos  respectively,  and  the  na- 
ture of  their  titles  to  the  land.  Such  report  to  be  made  according  to  the  form  which 
may  be  prescribed  by  the  Seci*etary  of  the  Interior;  which  report  shall  be  laid  before 
Congress  for  such  action  thereon  as  may  be  deemed  juat  and  proper,  with  a  rievto 
conhurm  bona  fide  grants,  and  give  full  eflect  to  the  treaty  of  eighteen  hundred  and 
forty-eight  between  the  United  States  and  Mexico;  and  until  the  tinal  action  of  Con- 
gress on  such  claims,  all  lands  shall  be  reserved  from  sale  or  other  disjiosal  by  the 
Government,  and  shall  not  be  subject  to  the  donations  granted  by  the  previous  pro- 
visions of  this  act." 

The  duty  which  this  enactment  devolves  upon  the  surveyor-general  is  highly  im- 

Eortant  ami  responsible.  He  has  it  in  charge  to  prepare  a  faithful  rex)ort  of  all  the 
ind  titles  in  New  Mexico  which  had  their  origin  before  the  United  States  succeeded 
to  the  sovereignty  of  the  country,  and  the  law  contemplates  such  a  report  as  will  en- 
able Congress  to  make  a  just  and  proper  discrimination  between  such  as  are  honai^ 
and  should  be  confirmed,  and  such  as  are  fraudulent  or  otherwise  de^titut«  of  merit, 
and  ought  to  be  rejected. 

The  treaty  of  1848  between  the  United  States  and  Mexico  (United  States  Statutes  at 
Large,  volume  9,  page  D22)  expressly  stipulates  in  the  8th  and  9th  articles  for  the  se- 
curity and  pi-otection  of  private  property.  The  terms  there  employed  in  this  reapect 
are  the  same  in  substance  as  those  used  in  the  treaty  of  1803,  by  which  the  French 
Republic  ceded  the  ancient  province  of  Louisiana  to  the  United  States ;  and  cone^ 
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dntly,  in  the  examination  of  forei^  titles  in  New  Mezico,  you  will  have  the  aid  of 

»  enlightened  decisions,  and  the  principles  therein  developed,  of  the  Supreme  Court 

the  United  States,  upon  the  titles  that  were  based  upon  the  treaty  of  cession  and 

>  laws  of  Congress  upon  the  subject. 

Hie  security  to  private  property  for  which  the  treaty  of  Guadalupe  Hidalgo  stipu- 

es  is  in  accordance  witn  the  principles  of  public  law  as  universally  acknowledged 

civilized  nations. 

'The  people  change  their  allegiance;  their  relation  to  their  ancient  sovereign  is 

solved ;  but  their  relations  to  each  other,  and  their  rights  of  property,  remain  un« 

turbed." — United  States  va.  Percheman,  7  Peters*  Reports. 

n  the  case  of  the  United  States  vs,  Arredondo  and  others,  6th  Peters'  Reports,  the 

[>remo  Court  declare  that  Congress  ^'  have  adopted,  as  the  basis  of  all  their  acts,  the 

nciple  that  the  law  of  the  province  in  which  the  land  is  situated  is  the  law  which 

es  efficacy  to  the  grant,  and  by  which  it  is  to  be  tested  whether  it  was  property  at 

I  time  the  treaties  took  effect." 

Tpon  the  same  basis  Congress  has  proceeded  in  the  present  act  of  legislation,  which 

uires  the  surveyor-general,  under  instructions  from  the  Secretary  of  the  Interior, 

iscertain  the  origin,  nature,  character,  and  extent  of  all  claims  to  land  '^  under  the 

'8,  usages,  and  customs  of  Spain  and  Mexico  ;V  and  arms  the  surveyor-general  with 

vcT  for  the  purpose,  by  authorizing  him  to  '4ssue  notices,  summon  witnesses,  ad- 

lister  oaths,  and  do  and  perform  aU  other  necessary  acts  in  the  premises." 

*ho  private  land  titles  in  New  Mexico  are  derived  iit>m  the  authorities  of  Old  Spain, 

!f  ell  as  of  Mexico. 

jnong  the  **  necessary  acts"  contemplated  by  the  law  and  required  of  you,  is,  that 

I  shall — 

3t.  Acquaint  yourself  with  the  laud  system  of  Spain  as  applied  to  her  ultramarine 

sessions,  the  general  features  of  which  are  found — modified,  of  course,  by  local  re- 

remeuts  and  usages — in  the  former  provinces  and  dependencies  of  that  monarchy 

this  continent.    For  this  purpose  you  must  examine  the  laws  of  Spain,  the  royal 

inances,  decrees,  and  regulations  as  collected  in  White's  Bccopilacian,  2  vols. 

ly  the  acts  of  Congress  approved  2Gth  May,  1824,  23d  May,  1828,  and  17th  June, 

4  (United  States  Statutes  at  Large,  vol.  4,  page  52,  chap.  173 ;  page  284,  chap.  70; 

L  vol.  5,  page  676,  chap.  95),  the  United  States  district  courts  were  opened  for  the 

.mination  and  adjudication  of  foreign  titles.     Numerous  cases  on  appeal  under 

so  laws,  and  other  cases  on  writs  of  error,  in  which  actions  on  ejectment  in  the 

rts  below  had  been  instituted,  were  brought  before  the  Supreme  Court  of  the 

ited  States,  where  the  rights  of  i)roperty  under  inceptive  and  imperfect  titles  which 

▼inated  under  the  Spanish  system  have  been  thoroughly  examined  and  discussed 

li  eminent  abilitv. 

'or  these  decisions  I  rofor  you  to  Peters'  and  Howard's  Reports  of  the  Decisions  of 

.  Supreme  Court  of  the  United  States.    It  is  important  that  you  should  carefully 

imine  them  in  connection  with  the  Spanish  law,  and  the  legislation  of  Congress  on 

I  subject,  in  order  that  you  may  understand  and  be  able  to  apply  the  principles  of 

!  Spanish  system  as  understood  and  expounded  by  the  authorities  of  our  Govem- 

nt. 

:d.  Upon  your  arrival  at  ASania  Fi  you  will  make  application  to  the  governor  of  the 

rritory  for  such  of  the  archives  as  relat<>  to  grants  of  land  by  the  former  authorities 

the  country.    You  will  see  that  they  are  kept  in  a  place  of  security  from  fire,  or 

ler  accidents,  and  that  access  is  allowed  only  to  land  owners  who  may  find  it  neces- 

y  to  refer  to  their  title  records,  and  such  references  must  be  made  under  your  eye, 

that  of  a  sworn  employ^  of  the  Government. 

foil  will  proceed  at  once  to  an*ange  and  classify  the  papers  in  the  order  of  date, 

1  have  them  properly  and  substantially  bound.     You  will  then  have  schedules 

arked  1)  of  them  made  out  in  duplicate,  and  will  prei)are  abstracts  (No.  2),  also  in 

plicate,  of  all  the  grants  found  in  the  records,  showing  the  names  of  grantees,  date, 

a,  locality,  by  whom  conceded,  and  under  what  authority. 

Ton  will  prepare,  in  duplicate,  from  the  archives  or  authoritative  sources,  a  docu- 

fit  (No.  3),  exhibiting  the  names  of  all  the  olficers  of  the  Territory  who  held  the 

wer  of  distributing  lands  from  the  earliest  settlement  of  the  Territory  until  the 

mge  of  government,  indicating  the  several  periods  of  their  incumbency,  the  nature 

1  ext<?nt  of  their  i)owers  concediug  lands;  whether,  and  to  what  extent,  and  under 

lat  conditions  and  limitations,  authorify  existed  in  the  governors  or  political  chiefs 

distribute  (repartir)  the  ])ublic  domain;  whether  in  any  class  of  cases  they  ha4  the 

svcr  to  make  an  absolute  grant ;  and  if  so,  for  what  maximum  in  area  :  or,  whether 

»ject  to  the  affirmance  of  the  department  or  supreme  government ;  whether  the 

aoisli  surveying  system  was  in  operation,  and  since  what  period  in  the  country, 

il  under  what  organization  ;  also,  with  verified  copies  in  the  original,  and  transla- 

ns,  of  the  laws  and  decrees  of  the  Mexican  Republic,  and  regulations  which  may 

vo  l>een  adopted  by  the  general  government  of  that  republic  for  the  disposal  of  the 

blic  lauds  in  N<;w  Mexico.     Herewith  you  will  receive  a  table  of  land  measures 

opte<l  by  the  Mexican  Government,  translated  from  the  **  Ovdtt\i\)uwi^^  ^"e>  TSssxt^A^ 
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Ajjua^s,"  by  Mariansw  Gal  van,  edition  of  1844,  as  j)rint<Ml  in  Ex.  Doc.  No.  17,  Ist  ses- 
sion 3lHt  Congress,  Ilonse  of  Representatives,  containing*;  much  valuable  infonnation 
on  tbc  subject  of  California  and  Now  Mexico,  and  of  which  document  I  would  invite 
your  special  and  careful  examination. 

In  a  report  of  the  14th  November,  1851,  from  the  surveyor-general  of  California,  it 
is  stated  that  all  the  grants,  &c.,  of  lots  or  lands  in  California,  made  either  by  the 
•Spanish  Government  or  that  of  Mexico,  refer  to  the  "  vara"  of  Mexico  as  the  moasure 
of  length;  that,  by  common  consent  in  California,  that  measure  is  considered  as  ex- 
4ictly  equivalent  to  tlUrtfj-three  American  inches.  That  officer  thou  enclosed  to  us  copy 
of  a  document  he  had  oi>tained  as  being  an  extract  of  a  treaty  made  by  the  Mexican 
Government,  from  which  it  would  seem  that  another  length  is  given  to  the  **vara;'' 
and  by  J.  H.  Alexander's  (of  Baltimore)  Dictionary  of  Weights  and  Measures,  the 
Mexfcan  vara  is  stated  to  be  eqtuil  to  92.741  of  Ike  American  yard. 

This  office,  however,  has  sauctioned  the  recognition,  in  California,  of  the  Mexican 
vara  Jis  being  equivalent  to  thirty-three  American  inches. 

You  will  caretully  compare  the  data  furnished  in  the  table  herewith,  and  in  the  fore- 
going, witli  th(i  Spanish  mciisurements  in  use  in  New  Mexico,  and  will  report  whether 
they  are  icUmtical ;  or  if  varied  in  any  respect  by  law  or  usage,  you  will  make  a  report 
of  all  the  particulars. 

Yoi£  should  also  add  to  **  document  No.  3"  the  forms  used  under  the  former  govern- 
ments to  obtain  grants,  beginning  with  the  initiatory  proceeding,  viz,  the  petition, 
and  indicating  the  several  successive  act-s  until  the  title  was  completed.  A  copy  of 
the  **  schedule,"  ''  abstract,"  and  *'  document,"  required  of  you  in  the  foregoing,  duly 
-authenticated  by  you,  should  constitute  a  part  of  the  permanent  files  of  the  surveyor- 
cenerars  office,  "and  duplicates  of  them  should  be  sent  as  soon  as  practicable  to  the 
Department  of  the  Interior. 

The  knowledge  and  experience  you  will  acquire  in  arranging  the  archives,  collect- 
ing materials,  and  making  out  the  documents  called  for  by  these  lustmctiouB,  will 
finable  you  to  enter  understandingly  upon  the  work  of  receiving  and  examining  the 
testimony  which  may  be  presented  to  you  by  land  claimants,  and  prepare  your  rep-wi 
thereon,  for  the  action  of  Congress. 

In  the  tij-st  instance,  you  win  provide  yourself  with  a,  journal j  consisting  of  substtn- 
tially  bound  volume  or  volumes,  which  is  to  constitute  a  comi>lete  record  of  yoor 
official  i)roceedings  in  regard  to  land  titles;  and  with  a  suitable  docket j  for  the  entry 
therein  of  claims  in  the  order  of  their  presentation,  and  so  arranged  as  to  indicate  at 
a  glance  a  brief  statemftit  of  each  case,  its  number,  name  of  original  and  preeeo^ 
claimant,  area,  locality,  from  what  authority  derive<l,  nature  of  title— whether  com- 
plete or  incomplete,  and  your  decision  thereon. 

Your  iirst  session  should  be  held  at  Santa  F4^  and  your  subsequent  sessions  at  such 
places  and  i)eriods  as  public  convenience  may  suggest,  of  which  you  will  give  timely 
notice  to  the  Deiiartmont. 

You  will  commence  your  session  by  ^ving  proper  public  notice  of  the  same,  in  a 
newspaper  of  the  largest  circulation  in  the  English  and  Spanish  languages— will 
make  known  your  readiness  to  receive  notices  and  t<?stimony  in  support  of  the  land 
•claims  of  individuals,  derived  before  the  change  of  government. 

You  will  require  claimants  in  every  case — and  give  public  notice  to  that  eflfect— to 
file  a  written  notice  setting  forth  the  name  of  **  present  claimant;"  name  of  the 
'*  original  claimant;*'  nature  of  claim — whether  inchoate  or  perfect;  its  date;  &<** 
what  authority  the  original  title  was  derived,  with  a  reference  to  the  evidence  of  the 
power  and  authority  under  which  the  granting  officer  may  have  acted ;  quantity 
claimed ;  locality,  notice,  and  extent  of  conflicting  claims,  if  any,  with  a  reference  to 
the  documentary  evidence  and  testimony  relied  nj)on  to  establish  the  claim,  and  to 
show  a  transfer  of  right  from  the  "  original  grantee"  to  **  present  claimant. 

You  will  also  require  of  every  claimant  an  authenticate<l  plat  of  survey,  if  a  survey 
has  b(M»n  executed,  or  other  evidence,  showing  the  precise  locality  and  extent  of  the 
tract  claimed. 

This  is  indisi)ensable,  in  order  to  avoid  any  <loubt  hereafter  in  reserWng  from  sale* 
as  contemplated  by  law,  the  particular  tract  or  parcel  of  land  for  which  a  claim niay 
be  duly  file<l,  or  in  communicatmg  the  title  to  the  same  hereafter,  in  the  event  of  » 
final  continnation. 

The  etlect  of  this  will  be  not  only  to  save  claimants  from  embarrassments  and  dip* 
<;ulties,  inseparable  from  the  iircvseutation  and  adjudication  of  claims  with  indefinite 
limits,  but  will  promote  the  welfare  of  the  country  generally,  by  furnishing  thewir* 
veyor-gentTal  with  evidence  of  what  is  claimed  as  private  i)roi)erty,  under  treaty  and 
1h<3  art  of  July  22,  IB.'^,  thus  enabling  him  to  ascertain  what  is  undispated  pnbUo 
laud,  and  to  proceed  with  the  ])ublic  surveys  accortlingly,  without  awaiting  the  final 
action  of  Congress  uimn  the  subj«'ct. 

You  will  take  care  to  guard  the  public  against  frandulent  or  antedatc^d  claims,  and 

will  bring  the  title-papei*s  to  the  test  of  the  genuine  signatures,  which  you  shoiUdcol- 

leet  of  the  grauim"  officers,  as  well  as  to  the  test  of  the  official  r^^gi8te^»  or  abstract! 

which  way  exist  of  the  titles  issued  \)y  t\io  ^taiAvxi^  officers.    In  all  cases,  of  «oiii»i 
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I  original  title-papers  are  to  be  produced,  or  Iosh  accounted  for  \  and  where  copies 
presented,  thev  must  be  authenticated  ;  and  your  report  should  also  state  the  pre- 
9  character  of  tiie  papers  acted  upon  by  you,  wlicther  originals  or  otherwise.  Where 
I  claim  may  be  presented  by  a  party  as  *'  presi'nt  claimant "  in  right  of  another,  you 
st  be  satisfied  that  the  doraignment  of  titli'  in  complete  ;  otherwise,  the  entry  and 
ir  decision  should  be  in  favor  of  the  **  legal  representatives  "  of  the  original  grantee, 
'our  journal  should  be  prefaced  by  a  reconl  of  the  law  under  which  you  are  required 
»ct,  and  of  your  comuiiHsion  and  oath  of  office ;  and  should  contain  a  full  reconl  of 
notice  and  evidence  in  8Up|)ort  of  each  claim,  and  of  your  decision,  setting  forth, 
succinctly  and  conttisely  as  jjossible,  all  the  leading  facts,  particulars,  and  the  prin- 
les  applicable  to  the  case,  and  upon  which  such  decision  may  be  founded.  All  the 
^nal  papers  should,  of  course,  be  carefully  numbered,  filecl,  and  preserved ;  and 
)n  eacli  should  be  indorsed  tlie  volume  and  page  of  the  record  in  which  they  are 
ered,  and  such  reference  should  be  made  on  the  journal  and  docket  as  will  properly 
meet  them  with  each  other. 

'our  docket  should  be  a  condensed  <'xhibit  of  every  case  and  of  your  decision.  The 
Ims,  both  as  to  grade  and  dignity,  may  be  classified  by  numerals  or  alphabetically^ 
ompanied  by  explanatory  notes,  in  such  a  manner  that  it  will  show  every  case  con- 
aed  and  every  one  rejected  by  you. 

n  the  case,  of  any  town  lot,  farm  lot,  or  pasture  lots,  held  under  a  grant  from  any 
poration  or  town  to  which  lands  may  be  granted  for  the  establishment  of  a  town^ 
the  Spanish  or  Mexican  Government,  or  the  lawful  authorities  thereof,  or  in  the 
e  of  any  city,  town,  or  \nllage  lot.  which  city,  town,  or  village  existed  at  the  time 
(session  was  taken  of  New  Mexico  uy  the  authorities  of  the  United  States,  the  claim 
the  same  may  be  presented  by  the  corporate  authorities ;  or  where  the  land  on  which 
>  said  city,  town,  or  village  was  originally  j^ranted  to  an  individual,  the  claim  may 
presented  by  or  in  the  name  of  such  individual ;  and  the  fact  being  proved  to  you 
the  existence  of  such  city,  town,  or  village  at  the  i)eriod  when  the  United  States 
tk  possession,  may  be  considered  by  you  as  prima  facie  evidence  of  a  grant  to  such 
poratiou,  or  to  the  individuals  under  whom  the  lot-holders  claim  ;  and  where  any 
y,  town,  or  village  shall  be  in  existence  at  the  passage  of  the  act  of  22d  July,  1854, 
)  claim  for  the  land  embraced  within  the  limits  of  the  same  may  be  made  and  proved 
before  you  by  the  corporate  authority  of  the  said  city,  town,  or  village.  Such  is 
*  principle  sanctioned  by  the  act  of  3d  March,  1851,  for  the  adjudication  of  Spanish 

I  Mexican  claims  in  California;  and  I  think  its  application  and  adoption  proper  in 
,'ard  to  claims  in  New  Mexico. 

n  the  month  of  March,  1849,  there  was  published  in  the  Atlantic  States  an  extract 
a  letter  dated  December  1*2,  1848,  at  Santa  F<S,  New  Mexico,  purporting  to  be  from 
oung  officer  of  the  army,  in  which  it  was  stated  that  "  the  prefect  at  El  Paso  del 
rte  has  for  the  last  few  months  been  very  active  in  disposing  (for  his  own  benefit) 
aU  lands  in  that  vicinity  that  are  valuable,  antedating  the  title  to  said  purchases : '' 
%t  **  these  land  titles"  would  "be  made  a  source  of  profitable  litigation,"  &c.     It 

II  be  your  duty  to  subject  all  papers  under  suspicion  of  fraud  to  the  severest  scrutiny 
d  test,  in  order  to  settle  the  fj^uestion  of  their  genuineness. 

iTon  will  also  collect  infonnation,  from  authentic  sources,  in  reference  to  the  laws  of 
5  country  respecting  minerals,  an<l  ascertain  what  conditions  were  attached  to  grants 
■bracing  mines ;  whether  or  not  the  laws  and  i)olicy  of  the  former  government*  con- 
red  absolute  title  in  grantiug  lands  of  this  class  in  New  Mexico.  It  is  proper,  also, 
i  you  are  instructed  in  the  case  of  every  claim  that  may  be  filed,  to  ascertain  from 
)  parties,  and  require  testimony,  as  to  whether  the  tracts  claimed  are  mineral  or 
ricnltural;  and  you  will  be  careful  to  make  the  necessary  discrimination  in  the  record 
your  proceedings  and  in  your  docket. 

four  report,  should  l>e  divided  into  two  parts.  Part  first  should  embrace  individual 
cl  mimicipal  claims,  and  should  be  i)repared  in  the  manner  contemplated  by  law, 
a  in  accordance  with  the  requirements  in  the  foregoing  instructions, 
phe  law  further  requires  you,  also,  to  "  make  a  report  in  regard  to  all  pueblos  ex- 
ing  in  the  Territory,  showing  the  extent  and  locality  of  each,  stating  the  number 
inhabitants  in  the  said  pueblos  respectively,  and  the  nature  of  their  titles  to  the 
Id." 

^art  second  of  your  report  should  be  devoted  to  this  branch  of  your  duty. 
it  wiU  be  your  business  to  collect  data  from  the  records  and  other  authentic  sources 
ative  to  these  pueblos,  so  that  you  will  enable  Congress  to  understand  the  matter 
ly,  and  legislate  in  such  a  manner  as  will  do  justice  to  all  concerned, 
tn  a  report  dated  July  29, 1849,  in  camp  near  Santa  F6,  from  the  Indian  agent,  James 
Calhoun,  to  the  Commissioner  of  Indian  Affairs,  he  says:  " The  Pueblo  Indians,  it 
believed,  are  entitled  to  the  early  and  especial  consideration  of  the  Government  of 
B  United  States ;  they  are  the  only  tribe  in  perfect  amity  with  the  Government,  and 
9  an  industrious,  agricultural,  and  pastoral  people,  living  principally  in  villages, 
Qging  north  and  west  of  Taos  south,  on  both  sides  of  the  Kio  Grande,  more  than  250 
ilea:"  that  "  by  a  Mexican  statute  these  people,"  as  he  had  been  informed  by  Judge 
[>iignton,  of  Santa  F6,  **  were  constituted  citizens  of  the  republic  of  Mexico,  granti- 
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ing  to  all  of  mature  age,  who  could  read  and  write,  the  privilege  of  voting;"  but  this 
statute  has  no  practical  operation ;  that  "  since  the  occupancy  of  the  Territory  by  the 
Government  of  the  United  States,  the  Territorial  legislature  of  1847  passed  the  follow- 
ing act,  which  at  the  date  of  the  Indian  agent's  report  was  in  force : 

"  Sec.  1.  Be  H  enacted  hy  the  general  assembly  of  the  Territory  of  New  Mexico,  That  the 
inhabitants  within  the  Territory  of  New  Mexico  known  by  the  name  of  Pueblo  Indians, 
and  living  in  towns  or  villages  built  on  lands  granted  to  such  Indians  by  the  laws  o{ 
Spain  or  Mexico,  and  conceding  to  such  inhabitants  certain  land  and  privilegeSi  to  be 
used  for  the  common  benefit,  are  severally  hereby  created  and  constituted  bodies  poli- 
tic and  corporate,  and  shall  bo  known  in  law  by  the  name  of  the '  Pueblo,'  &c.,  (nam- 
ing it;)  and  by  that  name  they  and  their  successors  shall  have  peri)etual  succession- 
sue  and  bo  sued." 

In  a  subsequent  report,  viz :  of  the  4th  of  October,  1849,  the  same  officer  reported, 
from  Santa  F^,  that* 'the  pueblos  or  civilized  towns  of  Indians  of  the  Territory  of  New 
Mexico  are  the  following : 

In  the  county  of  Taos :  Taos  Picoris 283  inhabitants. 

In  the  county  of  Rio  Ariba :  San  Juan,  Santa  Clara 500  " 

In  the  county  of  Santa  F^ :  San  Ildefanso,  Namba,  Pojoaque,  Te- 

suque 590  " 

In  the  county  of  Santa  Ana:  Cochite,  Santa  Domingo,  San  Felipe, 

Santa  Ana,  Zia,  Jenez 1, 918  " 

In  the  county  of  Bernalillo:  Sandia-Gleta 883  " 

In  the  county  of  Valencia :  Leguna,  Acona,  Zunia 1, 800  " 

Opposite  El  Paso :  Socoro,  Islettas 600  ** 

Recapitulation, — Pueblos  of  New  Mexico, 

Countv  of  Taos 283  over  five  years  of  age. 

County  of  Rio  Ariba 500  "  " 

County  of  Santa  F6 590  "  " 

County  of  Santa  Ana 1,918  "  " 

County  of  BernaliUo a33  "  " 

County  of  Valencia 1,800  "  " 

District  of  Tontero,  opposite  El  Paso  del  Norte 600  "  " 

6, 524." 

The  above  enumeration,  it  is  stated  by  the  officer  mentioned,  ''was  taken  from  cen- 
sus ordered  by  the  legislature  of  New  Mexico,  convened  December,  1847,  which  in- 
cludes only  those  of  five  years  of  age  and  upwards ; "  and  further,  that  *'  these  pneblos 
are  located  from  ten  to  near  a  hundred  nules  apart,  commencing  north  at  Taos,  and 
runmng  south  to  near  El  Paso,  some  four  hundred  miles  or  more,  and  running  east 
and  west  two  hundred  miles ; "  this  statement  having  no  reference  to  pueblos  west  of 
Zunia. 

In  another  despatch,  dated  the  15th  October,  1849,  at  Santa  F6,  the  same  agent  re- 
ports that  "  these  pueblos  are  built  with  direct  reference  to  defence,  and  their  houses 
arc  from  one  to  six  stories  high,"  &c, ;  that  "  the  general  character  of  their  houses  ii 
superior  to  those  of  Santa  F6 ; "  they  "  have  rich  valleys  to  cultivate,"  &c. ;  and  they 
**are  a  valuable  and  available  people,  and  as  firmly  Axed  in  their  homes  as  any  or* 
can  be  in  the  United  States;"  that  "  their  lands  are  held  by  Spanish  and  Mexico 
grants — to  what  extent  is  unknown ; "  that  Santa  Ana,  as  Major  Weightman  had  in- 
formed the  agent,  "  decreed,  in  1843,  that  one  bom  in  Mexico  was  a  Mexican  citiieoi 
and,  as  such,  is  a  voter,  and  therefore  all  the  Pueblo  Indians  are  voters ; "  but  that 
**  the  exercise  of  this  privilege  was  not  known  prior  to  what  is  termed  an  election- 
the  last  one  in  this  Territory,"  &c. 

It  is  obligatory  on  the  Government  of  the  United  States  to  deal  with  the  private 
land  titles,  and  the  "  pueblos,"  precisely  as  Mexico  would  have  done  had  thoBOV- 
ereignty  not  changed.  We  are  bound  to  recognize  all  titles  as  she  would  have  done;- 
to  go  that  far,  and  no  further.  This  is  the  principle  which  you  will  bear  in  mind  in 
acting  upon  these  important  concerns. 

You  will  api)end  to  your  report  on  the  pueblos  the  best  map  of  the  country  that  ctf* 

be  procured,  on  a  large  scale,  and  will  indicate  thereon  the  localities  and  extent  of  thj 

several  pueblos  as  illustrative  of  that  report ;  which  you  are  desired  to  prepare  and 

transmit  to  the  Department  at  as  early  a  period  as  the  nature  of  the  duty  will  allo^* 

Very  respectfuUv,  your  obedient  servant, 

JOHN  WILSON,  Cammiuioiar. 

Wm.  Pelham,  Esq., 

U,  S,  Surveyor-General  of  New  Mexico. 

The  foregoing  instructions  are  hereby  approved. 

B.  MCCLELLAND,  Seor^tfl' 
Departmbutt  of  thb  Interior, 

AviQMMt  25, 1854. 
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ctraet  of  a  treaty  made  leith  Ike  JHexiaaii  Oovemmenl,  uihiok  aewnipanUd  a  report  dated 
IfMember  14,  1851,  from  the  U.  S.  tarveyor-general  of  California,  retptoHiig  me  ra^  of 
land  meanree  helicren  thote  employed  under  the  ifecicait  Gotemmtnt  and  thote  in  vet  in 
at  Unitrd  Stala. 

[Prom  the  MeilcMi  ordliuuiM  far  land  uid>«>.l 


-tic1e30tb  of  the  agreement  entered  intobetireeii  the  miniiter  plenipotentiary  of  the 
Hexicnn  BepnbUc  and  ber  agenta  in  London,  the  I5tli  of  Beptember,  1837,  with 
the  holders  of  Mexican  bonds. 

!Oth.  In  compliance  of  what  is  ordered  by  the  seventh  article  of  the  preceding  law, 
d  in  order  to  carry  into  effect  the  atipnlatioa  in  the  preceding;  agreement  in  regara 
the  holders  ofbonds  deferred,  it  is  declared  that  the  act  of  which  mention  is  made 
aaid  agreement  answers  to  4840  English  yards  sqnareU,  equivalent  to  5763.403  Hex- 
tn  varus  square :  inaainnch  that  the  sitio  do  ganado  moyer  contains  4338.464  acres, 
e  Mexican  vara  having  been  fonnd  by  exact  measorcs  eqnal  to  837  French  millime- 
IS,  and  conseqnently  to  'f^SWof  the  English  imperial  yard. 


diicing  the  433H.  464  acres 33.99311 

ducing  the  fraction  JiSMI 32.992881 

e&action  mentioned  in  note,  fiJJftj 32.96718 


aioplfd  in  the  BeptibUo  of  Mexioo. 
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The  Mexican  vara  is  the  unit  of  all  the  measniee  of  length,  the  pattern  and  size  of 
hich  ate  taken  from  the  Castilian  vara  of  the  mark  of  Burgos,  and  is  the  legal  vara 
led  in  the  Mexican  republic.  Fifty  Mexican  vbtss  make  a  mcasare  which  is  called 
iTilel,  which  inHtmment  is  used  iu  mcaanring  lands. 

The  legal  league  contains  100  cordels,  or  Q,000  vbtbs,  which  is  found  by  mnltiplying 
y  ICO  the  GO  varaa  contained  in  a  cordel.  The  leaguo  is  divided  into  two  halves  and 
>ur  quarters,  this  being  the  only  division  ma<le  of  it.  Half  a  league  contains  2,500 
M»s,  and  a  quarter  of  a  league  1,250  varas.  Ancit'ntly,  the  Mexican  league  was  di- 
idvd  into  three  miles,  the  mile  into  a  thousand  paces  of  Solomon,  and  one  of  these 
^■^s  into  five-thirds  of  a  Mexican  vara  ;  consequently  the  league  had  3,000  paces  of 
olnmon.  This  division  is  recognized  in  legal  affairs,  but  has  been  a  very  long  time 
1  diensc — tho  some  as  (he  pace  of  Solomon,  which  iu  those  days  was  called  vara,  and 
'as  used  for  measuring  lauds.  Tho  mark  was  equivalent  to  two  varas  and  seven- 
■ghlhs — that  is,  eight  marks  coulainiiig  twonty-threo  varas — and  was  used  for  meae- 
rtng  lands. 


'  Trantlation  of  t 
Withoat  dcnibt,  in  this  fraction  tbf  re  is  ui  error  of  the 
lUhiwtreg,  uu)  the  Meilosn  vara  S3;  milUmetres,  the  vi 
»liia  (be  Inverted  9, 


Qnjaot  of  Ou  pagt. 
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The  surveyor-general  of  New  Mexico,  under  the  infltructions  lecited,  reported  u 

follows : 

Surveyor-General's  Office, 

Santa  Fe,  New  Mexico^  September  30,  1655. 

Sir  :  I  have  the  honor  to  submit  the  followin^ij  as  the  report  of  the  operations  of  this 
office  from  the  time  of  its  establishment  up  to  the  present  date. 

I  arrived  at  this  place  on  the  2dth  day  of  December  last,  and  immediately  opened 
the  office  of  the  surveyor-general  for  this  Territory. 

In  accordance  with  your  instructions  I  ma<lo  application  to  his  excellency  David 
Merriwether,  governor  of  the  Territory,  for  such  ot  the  archives  as  related  to  grants 
of  land  by  the  former  authorities  of  the  country,  which  he  declined  delivering,  giving 
as  his  reason  that  their  selection  from  the  large  amount  of  pai)er8  composing  the  pal)- 
lic  archives  of  the  Territory'  would  involve  an  immense  amount  of  labor  and  a  heavy 
expenditure,  which  he  was  not  authorized  to  incur,  lie,  however,  allow#»d  me  to  re- 
move the  packages  containing  such  papers  as  related  to  the  grants  of  land  in  the 
country  from  their  deposit,  and  examine  them  in  my  own  office ;  whereupon  I  immedi- 
ately assigned  two  of  mv  clerks  to  separate  them.  On  the  last  day  of  July  this  diffi- 
cult duty  wa«  accomplished,  and  from  one  hundred  and  sixty-eight  packages,  averag- 
ing one  hundred  and  sixty-eight  thousand  papers,  of  every  nature  and  description 
imaginable,  one  thousand  seven  hundred  and  fifteen  grants,  conveyances  of  lnnd,and 
other  documents  referring  to  claims  to  lands,  have  been  selected,  and  are  now  being 
arranged  and  chiissified  in  a  systematical  form  in  this  office.  It  will,  however^  be  im- 
possible to  have  them  i^roperly  and  substantially  bound,  as  required  by  your  mstmc- 
tions,  on  account  of  the  diiferent  shapes  and  forms  in  which  they  are  to  be  found— «omc 
existing  on  large  sheets  of  foolscap  paper,  w^hile  others  are  to  be  found  on  half  aheeta, 
and  others  again  on  scraps  of  paper,  which  can  never  be  bound  in  any  convenient 
form.  I  respectfully  suggest  that  they  be  copied  in  substantially  bound  books,  prop- 
erly certified  and  translated. 

Thert  is  no  daia  to  be  found  in  the  archives  from  which  the  names  of  the  officenof 
the  Territory  who  held  the  jmwer  of  distributing  lands  from  the  earliest  settlement  of 
the  Territory  until  the  change  of  government  can  be  obtained.  Should  I  be  enabled  to 
procure  that  information  from  any  other  authoritative  source,  I  will  embody  it  in  my 
next  annual  report'. 

I  herewith  enclose  a  notice,  marked  A,  which  I  issued  upon  my  arrival  at  thisplac^ 
expressing  my  rea<liness  to  receive  notices  and  testimony  in  support  of  the  land 
claims  of  individuals  derived  before  the  change  of  government,  by  virtue  of  which 
notice  fifteen  claims  have  been  filed  for  examination  and  adjudication.  The  difficol- 
ties  and  expense  to  which  parties  filing  claims  in  this  office  are  subjected  will  account 
for  the  limited  number  which  has  been  file<l;andl  respectfully  recommend  fiirtber 
legislation  on  the  subject,  as  the  present  law  has  utterly  failed  to  secure  the  object 
for  which  it  was  intended. 

My  residence  in  this  place  has  been  so  short  and  my  dut  ies  so  pressing  that  I  hav« 
not  been  able  to  procure  sufficient  information  on  which  to  base  any  report  in  refer- 
ence to  the  mineral  lands  in  the  Territory. 

There  are  many  land  titles  and  grailts  deposited  in  the  archives  of  the  several 
county  seat*  in  this  Territory,  and  I  am  informed  that  all  the  grants  made  lietweeu 
the  first  conquest  of  this  Territory,  and  its  reconquest,  in  1G78,  are  deposited  in  the 
archives  of  El  Paso,  the  former  capital  of  the  Territory'.  The  grants  made  to  individ- 
uals in  the  Mesilla  Valley,  and  the  Territory  newly  acquired  from  the  Republic  of 
Mexico,  are  also  deposited  at  El  Paso^  and  provision  should  be  made  to  have  them  all 
selected,  and  permanently  deposited  m  the  archives  of  this  office. 

WILLIAM  PELHAM, 
Surveyor-General^  New  MeiifO' 

The  following  **  notice  to  the  Inhabitants  of  New  Mexico  "  was  issue<l  by  Surveyor 
General  Pelham.    It  was  published  in  Spanish  and  English. 

The  surveyor-general  of  New  Mexico,  by  act  of  Congress  ai>proved  on  the  23d  July, 
1854,  is  required  to  "make  a  full  rejiort  on  all  such  claims  as  originated  before  the 
cession  of  the  Territory  to  the  United  States  by  the  treaty  of  Guadalu]>e  Hidalgo  w 
1848,  denoting  the  various  grades  of  title,  with  his  decision  thereon,  as  to  the  validity 
or  invalidity  of  each  of  the  same,  under  the  laws,  usages,  and  customs  of  the  country 
before  its  cession  to  the  United  States."    And  he  is  also  required  to  *' make  a  rep^t 
in  regard  to  all  ])ueblos  existing  in  the  Territory-,  showing  tne  extent  and  locahty  «» 
each,  stating  the  number  of  inhabitants  in  the  said  pueblos  respectively,  and  the  na- 
ture of  tbeir  titles  to  the  land.    Such  report  to  bo  made  according  to^the  form  pre- 
scribed by  the  Secretary  of  the  lBterioT,^"h\e\i  Tv>\»c»rt  ^hall  be  laid  before  Congiw* 
for  each  action  thereon  as  may  be  deemed  iw«\  aju^  ^to^^t,>s\\\i  ^^Vrv  to  con6iin 
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^a-fid/6  ^ants,  and  give  full  effect  to  the  treaty  of  1848,  between  the  United  States 
1  Mexico." 

/lAimants  in  every  case  will  be  required  to  file  a  written  notice,  setting  forth  the 
ne  of  the  '^ present  claimant.''  name  of  *' original  claimant;''  nature  of  claim, 
ether  inchoate  or  perfect;  its  aate ;  from  what  authority  the  original  title  was  de- 
ed, with  a  reference  to  the  evidence  of  the  power  and  authority  under  which  the 
tiitrng  officer  may  have  act«d ;  quantity  claimed;  locality ;  notice  and  extent  of  con- 
ting  claims,  if  any,  with  a  reference  to  the  documentary  evidence  and  testimony 
ed  upon  to  establish  the  claim,  and  to  show  transfer  of  right  from  the  '^original 
jntee"  to  "present  claimant."  ^ 

ivery  claimant  will  also  be  required  to  furnish  an  authenticated  plat  of  survey,  if 
arvey  has  been  executed,  or  other  evidence,  showing  the  precise  locality  and  extent 
'^he  tract  claimed. 

'o  enable  the  surveyor-general  to  executiC  the  duty  thus  imposed  upon  him,  by  law, 
has  to  request  all  those  individuals  who  claimed  lands  in  New  Mexico  before  the 
aty  of  184H,  to  produce  the  evidences  of  such  claims  at  this  office  at  Santa  F^  as 
n  as  possible. 

Hveu  under  my  hand  at  my  office  at  Santa  F^,  this  18th  day  of  January,  A.  D.  1855. 

WILLUM  PELHAM, 
Surveyor-General  of  New  Mexico, 

The  Commissioner  of  the  General  Land  Office,  in  his  report  for  1856,  says : 

The  selection  from  the  archives  of  the  Spanish  and  Mexican  governments,  which 
re  turned  over  to  the  surveyor-general's  office  by  the  governor  of  New  Mexico,  re- 
ted  in  the  collection  of  1,014  grants  and  documents  relating  to  land  titles,  of  which 

are  private  grants.    These  have  all  been  classified,  alphabetically  arranged,  and 
istitute  permanent  official  records. 

i'rom  the  advices  received  at  this  office  from  the  surveyor-general  of  New  Mexico 
I  other  sources,  it  is  evident  individuals  claiming  lands  under  former  governments 
ore  the  treaty  of  Guadalupe  Hidalgo  of  1848,  are  very  averse  to  respond  to  the  call 
de  on  them  by  the  surveyor-general's  notice  of  January  18,  1855,  to  produce  the 
dences  of  their  claims  to  his  office  at  Santa  F6 ;  some  from  rear  of  losing  the  evi- 
ice  of  their  titles,  inspired,  it  is  supposed,  by  designing  individuals. 
n  many  instances,  the  Pueblo  Indians  have  been  deterred  from  filing  their  title- 
yen  with  the  surveyor-general,  in  the  apprehension  they  would  never  again  get 
isesaion  of  them. 

>ther8,  conscious  of  an  indisputable  possessory  right  of  landed  estates,  feel  perfect 
nrity  on  the  subject,  and  do  not  care  to  exhibit,  much  less  file,  their  title-papers, 

the  purpose  of  enabling  the  surveyor-general  to  report  upon  the  claims  to  Con- 
jss  for  coufirmation  under  the  act  of  July  22, 1854. 

rhe  report  of  the  surveyor-general  gives  full  lists  of  names  of  grantees  and  claim- 
ts ;  also  lists  of  Spanish  and  Mexican  governors  of  New  Mexico,  who  granted  lands. 

A  PUEBLO  (town)  GRANT. 

ka  an  illustration  of  the  method  of  obtaining  firom  the  authorities  of  Spain  a  grant 
concession  for  lands  (for  agriculture,  mining,  or  grazing),  the  following  translation 
the  original  Spanish  grant  for  the  town  of  Tom€,  will  suffice : 

Grant  of  the  town  of  Tomd, 

Year  1739. 

^ew  settlement  of  ''  Nuesta  SeQora  de  la  Concepcion  de  Tom€  Dominguez,"  instituted 
i  established  by  Don  Gaspar  Domingo  de  Mendoza,  governor  and  captain-general 
this  kingdom  of  New  Mexico,  contained  in  four  pases,  including  this. 
3iR  Senior  Justice  :  All  the  undersigned  appear  oefore  you,  and  aU  and  jointly, 
1  each  one  for  himself,  state,  that  in  order  that  his  excellency  the  governor  may  oe 
ased  to  donate  to  them  the  land  called  Tom^  Dominguez,  grant^  to  those  who 
it  solicited  the  same,  and  who  declined  settling  thereupon,  we  therefore  ask  that  the 
id  be  granted  to  us ;  we  therefore  pray  you  to  be  pleased  *  [eaten  by  mice]  •  at  that 
le  to  *  [eaten  by  mice]*  said  settlers,  we  being  disposed  to  settle  upon  the  same 
thin  the  time  prescribed  by  law ;  we  pray  you  to  be  pleased  to  give  us  the  grant 
ich  you  have  caused  to  be  returned,  as  you  are  aware  that  our  petition  is  founded 
>n  justice  and  necessity,  our  present  condition  being  very  limited,  with  scarcity  of 
od^  pasture  for  our  stock,  and  unable  to  extend  our  cultivaUon  «n!^T%Ns^xi^^%^AR^ 
bhis  town  of  Albnguerque^  on  account  of  the  many  foot-pa^ha  «iiCX09k^(^mi^T)::^'^'*QS^> 
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and  not  allowed  to  reap  the  benefit  of  what  we  raise,  and,  in  a  measure,  not  even  ou 
crops  on  account  of  the  scarcity  of  water,  and  with  most  of  us  our  lands  are  of  little  ex- 
tent and  much  confined,  &c.  In  view  of  all  which  we  pray  and  request  you  to  be 
pleased  to  grant  our  petition,  by  doing  which  we  will  receive  grace  with  justice ;  and 
we  swear  in  all  form  that  it  is  not  done  in  malice ;  we  protest  costs  and  whatever  may 
be  ut^cessary. 

Juan  Barela,  Josoh  Salas,  Juan  Ballojos,  Manuel  Carillo,  Juan  MontAfio,  Domingo 
Cedillo,  Matias  Romero,  Bernardo  Ballejo,  Gregorio  Jamarillo,  Francisco  Sancbet, 
Pedro  Komero,  Phelipe  Barela,  Lugardo  Ballejos,  Augustin  Gallegos,  Alonzo  Perea> 
Thomas  Samora,  Nicholas  Garcia,  Iguacio  Baca,  Salvador  Manuel,  Francisco  Silra, 
Francisco  Rivera,  Juan  Antonio  Zamora,  Miguel  Lucero,  Joachim  Sedlllo,  Simon 
Samora,  Xpritoval  Gallegos,  Juan  Ballejos,  grande,  Jacinto  Barela,  Diego  Gonzalez. 

In  this  town  of  San  Phelipe  do  Albuqurque,  on  the  second  day  of  the  montb  of 
July,  in  the  year  one  thousand  and  seven  hundred  and  thirty-nine,  before  me,  Captain 
Juan  Gonzalez  Baz,  senior  justice  of  said  town  and  its  juiisdiction,  came  the  penoos 
contained  in  the  above  petition,  which  by  me  seen,  1  states :  That  I  cannot  deliver 
to  them  the  grant  asked  n)r,  as  it  has  been  returned  by  order  of  my  governor,  antil  I 
consult  with  nis  excellency,  to  whom  this  petition  is  referred,  that  seeing  it,  his  excel- 
lency may  determine  whatever  may  be  proper.  I  have  so  ordered  and  signed,  acting 
by  appointment,  with  two  attending  witnesses,  in  the  absence  of  a  public  or  royal 
notary,  there  l)eing  none  in  this  kingdom.     Date,  ut  supra, 

JUAN  GONZALEZ  BAZ. 

Witnesses : 

B.  S.  R.  Alejandro  Gonzalez. 
Salvador  Martinez. 

Don  Gaspar  Domingo  de  Mendoza,  governor  and  captain-general  of  this  kingdom  of 
New  Mexico,  for  his  majesty,  having  seen  the  above,  I  considered  it  as  presented,  and 
in  view  of  the  request  of  the  individuals  therein  contained,  grant  to  them,  in  the 
name  of  his  majesty,  whom  may  God  preserve,  the  land  petitioned  for,  called  the  land 
of  Tom6  Doniiuguez,  for  themselves,  tneir  successors,  and  whoever  may  have  a  right 
thereto  under  the  conditions  and  circumstances  required  in  such  cases,  and  which  i< 
to  bo  without  prohibition  to  any  one  desiring  to  settle  the  same,  holding  and  improv- 
ing it  during  the  time  required  by  law.  In  view  of  which,  I  should  order,  and  did 
order,  that  said  senior  justice  or  his  lieutenant,  whose  duty  it  is,  shall  place  them  in 
the  possession  of  the  aforementioned  lands,  giving  in  all  cases  to  each  one  the  portion 
he  may  be  entitled  to  in  order  to  avoid  difficulties  which  may  occur  in  the  future.  I 
have  so  ])rovided,  ordered,  and  signed,  acting  by  appointment,  with  attending  wit- 
nesses, in  the  absence  of  a  royal  or  public  notary,  there  being  none  in  this  kingdom, 
and  on  common  i)aper,  there  being  none  other. 

DON  GASPAR  DOMINGO  DE  MENDOZA. 

Antonio  de  IIerrero. 

JosEii  Terr  us. 


Possession. — In  the  new  settlement  of  **Nuestra  Sefiora  de  la  Concopcion  de  Thomi 
Dominguez,"  instituted  and  established  bv  Don  Gaspar  Domingo  de  Mendoza,  ^^ 
governor  and  captain-general  of  this  kingdom  of  New  Mexico,  on  the  thirtieth  day  « 
ttie  month  of  Julj',  in  the  year  one  thousand  seven  hundred  and  thirtv-nine,  I^  Cw* 
tain  Juan  Gonzalez  Baz,  senior  justice  and  war  captain  of  the  town  of  &an  Phelipe  de 
Albuquerque,  and  the  districts  within  its  jurisdiction,  by  virtue  of  the  decree  Sst^ti 
and  above,  provided  b^^  said  governor,  the  royal  possession  orderetl  to  be  given  being 
published  and  promulgated,  and  the  parties  concerned  being  together,  I  proceeded  w 
the  al)ove-menti<med  place,  and  all  being  present,  I  notified  them  of  the  decree ;  I 
took  them  by  the  hand,  walked  with  them  over  the  land;  they  cried  out,  puUednp 
weeds,  threw  stones,  as  required  by  law;  and  having  placed  the  new  settlers  inpo»* 
session  of  said  lands,  I  gave  them  the  title  and  vocacion  they  should  have  in  the  set- 
tlement, which  bears  the  name  aforementioned,  of  "Nuestra  Sefiora  de  la  Concepci<* 
d«  Thomi  Dominguez,"  whose  titular  feast  they  promised  to  observe  and  oeleVfate 
every  year.     And  the  first  proceedings  having  been  noted,  I  proceeded  to  establish  the 
boimdaries  as  contained  in  the  first  petition,  which  are  as  follows :  on  the  west  the 
Del  Norte  River,  on  the  south  the  place  commonly  called  "Los  Tros  Alamos,'' <» 
the  east  the  main  ridge  called  Sandia,  and  on  the  north  the  point  of  the  marsh  tt 
the  hill  calle<t  Tom6  Domiiipiez;  at  which  principal  boundaries  I  ordered  them  to 
X)er])etuate  their  existence  with  permanent  landmarks,  pointing  out  to  them  also,  ai* 
means  of  good  economy,  their  common  pastures,  water,  and  watering  places,  and  n*« 
and  customs  for  all,  to  be  used  without  any  dispute,  with  the  condition  that  eaohow 
18  to  use  the  8&me  without  dispute,  in  equal  portions,  the  richest  as  well  as  the  poor^ 
est;  and  by  vii'tne  of  what  has  been.  OTdex^d,  1  i^To\io\\nce  this  royal  possession  ass^ 
£ciont  title  for  themselves,  their  cYiWOLieii,  \icvE%  wasi  «a<:>^i»i»R»T&^  \a  VqUL  their  laadi 
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'  and  forever  at  their  will ;  directing  them,  as  I  do  direct  tbem,  to  settle  the  same 
ain  the  time  prescribed  by  the  royal  ordinances ;  and  for  their  greater  qoietade. 
ce,  tranquillity  and  harmony,  I  proceeded  to  point  out  the  land  each  family  shoula 
ivate,  eaeh  one  receiving  in  length  a  sufficient  quantity  to  plant  one  fanega  of 
I,  two  of  wheat,  garden  and  house  lot,  as  follows :  To  Francisco  Sanchez,  the  gen- 
boundary  on  the  west,  the  Del  Norte  River  and  (torn)  arroyo  or  dry  branch  run- 
r  out  from  said  river,  (torn)  bounded  by  lands  of  Matias  Romero,  (torn ;)  with  them 
lands  of  Ygnacio  Baca ;  with  them  Lugardo  Ballejo ;  with  these,  the  lands  of  (torn) 
le  are  bounded  by  the  lands  of  Bernardo  Ballejo,  (torn),  lands  of  Juan  Ballejo  el 
ttde;  with  these  (torn)  Gregorio  Jaramillo;  with  these  are  bounded  the  lands  of 
ifa  Gutierrez ;  with  these  a  body  of  the  lands  of  her  brother  Gregorio  Gutierriz, 
•n)  the  lands  bounded  by  them;  those  of  Miguel  Lucero,  (torn  ;)  with  them  those 
Yancisco  de  Silva;  with  these  are  those  of  Juan  Ballejo  the  youngest;  with  these 
bounded  the  lands  of  Manuel  Carrillo  and  his  sister  Jacinta  Martin  Carrillo,  (tomS 
>dy  of  the  lands  of  Juan  Barela,  (torn)  Ventura  Romero,  Domingo  Sedillo,  (torn) 
krador  Manuel  Marquez,  Manuel  Carrillo,  (torn)  Jacinto  Barela  and  Augustin  Gal- 
,  (torn)  on  the  east,  (torn)  Cristobal  Gallegos,  Felipe  Barela,  (torn)  Simon  Zamora 
.  Juan  MontaCLo,  (torn)  which  are  distributed  on  uncultivated  ground  in  order  that 
■n)  appear  to  be  agreed  upon  (torn)  possession  was  given,  (torn)  all  having  ex- 
ssed  themselves  satisfied  now  and  in  the  future,  without  failing  to  comply  in  one  sin- 
instance  with  what  had  been  ordered,  nor  in  which  said  settlers  should  observe. 
1  in  order  that  it  may  so  appear,  I  signed,  acting  by  appointment,  with  attending 
nesses,  in  the  absence  of  a  public  and  royal  notary,  there  being  none  in  this  king- 
1,  on  said  day  ut  supra,  ^c,  corrected. 

FRANSISCO  SANCHEZ. 
JUAN  GONZALEZ  BAZ. 
knesses: 

Alejandro  Gonzalez. 

YsiDRO  Sanchez. 

Surveyor-General*8  Office,  Translator's  Department, 

Santa  F4^  New  Mexico^  Augtut2&,  1856. 

'he  foregoing  is  a  correct  translation  of  the  copy  of  the  original  grant  to  the  set- 
's of  Tome,  filed  by  the  claimants. 

DAVID  V.  WHITING, 

Transiaiar. 

Surveyor-General's  Office, 
Santa  F4,  New  Mexioo,  September  30,  1856. 

lie  foregoing  is  a  true  copy  of  the  translation  made  in  this  office  of  the  grant  to  the 
biers  of  Toml,  filed  by  the  claimants. 

WM.  PELHAM, 
Surveyor-  General, 

RRITORY  OF  NeW  MEXICO,  ) 

Santa  F4  County.  s 

the  Hon,  William  Pelhaniy  surveyor-general  of  the  Territory  of  New  Mexico. 

Tonr  petitioners,  the  inhabitants  of  thesitio  of  Tom6,  in  the  county  of  Valencia,  New 
xico,  would  respectfully  state  to  you,  that  in  the  year  1739  one  Juan  Barela  and 
lers  petitioned  one  Gaspar  Domingo  Mendoza,  then  captain-general  and  governor 
the  province  of  New  Mexico,  under  the  crown  of  Spain,  for  a  grant  of  the  sitio 
Tom6  Dominguez.  Your  petitioners  would  further  state,  that  said  petition  was 
ly  presented,  and  being  fully  considered  by  said  governor,  a  grant  of  land  was  made 
said  petitioneis  on  the  30th  day  of  July,  1739,  called  the  sitio  of  Tom6  Dominguez, 
date  now  in  the  county  of  Valencia,  and  bounded  on  the  west  by  the  Rio  del  Norte; 
the  south  by  the  stopping  place  called  the  Three  Trees;  on  the  east  with  the  Sierra 
,dre,  called  Sandia ;  and  on  the  north  by  la  puntade  los  Esteros  del  Serro  que  llaman 
Tom6  Dominguez ;  which  said  grant  was  made  to  said  petitioners  and  their  heirs  in 
,  and  was  duly  taken  possession  of  by  said  grantees,  in  accordance  with  the  forms  of 
7  then  in  force,  and  has  ever  since  that  tiqie  been  in  the  quiet  and  peaceable  posseft- 
n  of  said  grantees,  their  heirs  and  assigns,  without  any  adverse  claim  of  any  kind 
m  any  source  whatever.  Your  petitioners  further  state  that  the  town  of  Tom^  is 
aated  on  said  grant,  and  the  residence  and  farms  of  your  petitioners,  who  have  in- 
cited the  same  from  the  original  grantees,  or  acquired  them  by  purchase.  Your  pe- 
ioners  further  state  that  they  are  not  able  to  state  the  number  of  leagues  contained 
thin  the  boundaries  of  said  grant,  as  no  survey  of  the  same  has  as  yet  ever  been 
ide,  but  the  boundaries  mentioned  in  said  grant  are  well  known  and  easil;s[  identififid« 
four  petitioners,  the  inhabitants  of  said  sitio,  to  the  end  l\iBi\>  \Styb^x  ^\Na  mv^X^ 
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recognized  and  perfected  under  the  act  of  Congress,  in  sncli  case  made  and  provided, 
herewith  present  a  copy  of  said  grant  for  your  consideration,  and  report  marked  with 
the  letter  ( W).    All  of  which  is  respectfully  submitted. 
The  inhabitants  of  Tom6: 

By  JOHN  S.  WATTS,  AUorneg, 

Surveyor-General's  Office, 
Santa  F6y  New  Mexico j  September  30, 1856. 

The  foregpin^is  a  true  copy  of  the  notice  filed  in  this  office  by  th<^  attorney  of  the 
inhabitainiroftn^sitio  of  Tom^  for  a  confirmation  of  their  grant. 

ASy^        -  WM.  PELHAM, 

•  -^  ^'\  Surveyor-Chneral 


<  ^.^ 


XP'  I.'  '       i  TownofT<m4. 

Vc  n  >  ^     /  Surveyor-General's  Office, 

-J^  '  ^      "  Santa  ¥4,  New  Mexico,  September  %V^ 

The  claim  to  this  town  was  filed  in  this  office  on  the  6th  day  of  August,  1856. 

In  the  year  1739  Juan  Barela  and  others  petitioned  Juan  Gonzalez  Baz,  the  senior 
Justice  of  the  town  of  Albuquerque,  to  grant  them  a  tract  of  land  which  had  been  pre- 
viously granted  to  one  Tom6  Dominguez,  and  which  grant  had  been  revoked  by  the 
governor  and  captain-general. 

This  petition  was  referred  by  the  senior  justice,  on  the  2d  day  of  July,  1739,  to  Gad- 
par  Domingo  de  Mendoza,  governor  and  captain-general  of  the  Territory,  who  mnted 
them  the  lands  in  the  name  of  his  mtgesty ;  and  on  the  30th  day  of  July,  17S,Jnfln 
Gonzalez  Baz,  senior  justice,  and  war-captain  of  the  town  of  San  Fhilipe  de  Albuquer- 
que, and  the  districts  under  its  jurisdiction,  placed  the  said  Barela  and  oompanionBin 
possession  of  the  land  so  granted,  with  the  following  boundaries:  on  the  west,  the  Del 
Norte  River ;  on  the  south,  the  place  commonly  called  "  Los  Tres  Alamos  " :  on  the 
east,  the  Sierra  Madre,  called  Sandia ;  and  on  the  north  the  point  of  the  marsn  of  thfl 
hill  called  Tom6  Dominguez. 

The  original  grant  of  the  land  embraced  in  this  claim  was  selected  from  thearchiTei 
of  the  Territory  found  at  this  place,  but  in  so  dilapidated  a  condition,  and  so  mneh 
eaten  by  mice,  that  it  is  not  legible.  This  office  has,  therefore,  acted  upon  a  certified 
copy  made  in  the  year  1836,  filed  by  the  claimant. 

The  signature  of  the  governor  and  captain-general  on  the  original  grant,  on  oomptf • 
ison  with  others  of  the  same  officer  in  this  office,  appears  to  be  genuine,  and  the  boiiod- 
aries  on  the  original  are  complete,  and  correspond  with  those  on  the  copy. 

The  heirs  and  successors  of  the  parties  to  whom  this  grant  was  made  have  bees  in 
the  peaceable  possession  of  the  lana  for  one  hundred  and  seventeen  years,  withoat  any 
adverse  claim  from  any  person  whatsoever. 

The  decrees  and  orders  of  the  King  of  Spain,  and  the  recapitulation  of  the  Indisniy 
conferred  upon  the  governors  of  territories  under  its  jurisdiction  tJie  power  of  dis^h- 
nting  the  public  lands,  and  this  ^ant  was  made  in  pursuance  of  the  power  so  vested; 
and  the  grant  to  the  said  town  of  Tom6  is  therefore  approved,  and  the  Congress  of  the 
United  States  respectfully  reconmiended  to  confirm  the  same,  causing  a  patent  to  'v0» 
tiierefor  by  the  proper  department,  and  that  the  land  embraced  within  the  limits  aet 
forth  in  the  grant  be  surveyed. 

WM.  PELHAM, 
Sumeyor-Oeneral.^  of  New  Mes^ 

Surveyor-Generai^'s  Office, 
Santa  F4,  New  Mexico,  September  30,  id5& 

The  foregoing  is  a  true  copy  of  the  original  on  file  in  this  office. 

WM.  PELHAM, 
Surveyor-General  of  New  Mtadeih 

Thereafter  this  claim  was  forwarded  to  the  General  Land  Office,  from  whence  it  west 
to  Congress,  was  confirmed,  and  afterwards  surveyed  and  patented. 

INDIAN  PUEBLOS  IN  NEW  liEXICO. 

The  act  of  March  3,  1857  (11  Stats.,  p.  184),  appropriated  (3,750  for  rarveying  tf^ 
marking  the  exterior  boundaries  of  Indian  pueblos  in  the  Territory. 
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I48t  o/patenU  iswed  for  Indian  puebloa  in  the  Territory  of  New  Mexico  to  Jwne  30, 1880. 


Nam«. 

Patentee. 

Area^ 

?neblo  of  Tesnane 

Pueblo  of  Tesaane 

Aeret. 
17,47L12 
18. 520. 88 

PQioaoTio 

Poloaone 

Nftinl>^ -  .  -  -  r            -  r  .  .  .  T  ^  r   T  -  T  T  T  - 

Nambe 

13,586.88 

San  lld^fonno 

San  ndefonao . .. .. 

17.292.64 
17, 36a  52 
17, 544. 77 
17, 460. 68 
17. 860. 65 

Santa  Clara 

Santa  Clara 

San  Jnan 

San  tXnan .. 

PicariB 

Picnris ^ 

Taos A 

Pecos 

Taos 

Pecos 

18,763.88 
17,514.68 
17,510.46 
24,256.60 

Zia 

Zia 

Jemez 

JemoK 

Cochiti 

Cochiti 

laleta 

Ideta 

110. 080. 81 

Sandia. 

Aflndia- r r - . 

24,187.28 
74, 743. 11 
84,766.86 

8anto  PominEO 

Santo  Dominffo 

San  Felipe 

S»n  Felitw  , . 

Total  acres « 

468,427.48 

Further  legislation  for  New  Mexico, 

The  act  of  June  21,  1860  (12  Stats,  p.  71),  confirmed  the  private  land  claims  recom- 
aended  for  confirmation  by  the  surveyor-general  in  his  letter  to  the  Commissioner  of 
h6  General  Land  Office  of  January  12, 1858,  designated  as  Nos.  1, 3, 4, 6, 8, 9, 10, 12, 14, 
5, 16, 17,  and  18,  and  the  claim  of  £.  W.  Eaton,  with  the  proviso  that  the  claim  of 
ohn  ScoUy  and  others  (No.  9)  was  not  confirmed  for  more  than  five  square  leagues, 
nd  the  claim  of  Vigil  and  St.  Yrain  (No.  17)  for  not  more  than  eleven  square  leagues 
o  each ;  also  prescribed  the  manner  of  locating  the  Scolly  claim,  and  of  distributing 
he  quantity  confirmed  to  Vigil  and  St.  Yrain  to  the  derivative  claimants  under  them 
>nd  of  locating  the  remainder. 

The  same  act  also  confirmed  the  claims  recommended  by  the  surveyor-general  in  his 
eport  and  abstract  marked  exhibit  A,  communicated  to  Congress  by  the  Secretary  of 
he  Interior,  February  3,  1860,  numbered  firom  20  to  38,  both  inclusive,  except  No.  26, 
a  the  name  of  Juan  B.  Vigil,  which  was  not  confirmed;  but  it  provided  that  Juan  B. 
^Igil  might  prosecute  his  claim  against  the  United  States,  within  two  years,  before 
he  supreme  court  of  the  Territory,  witli  right  of  appeal  to  the  Supreme  Court  of  the 
Jnlted  States ;  and  also  that  the  heirs  of  Luis  Maria  Baca,  who  claimed  the  land  con- 
irmed  to  the  town  of  Las  Vegas  (No.  20)  might  select  and  locate,  in  five  parcels,  the 
ame  quantity  of  vacant  not  mineral  land — the  contirmations  by^said  act  only  to  be 
onstmed  as  relinquishments  on  the  part  of  the  United  States,  and  not  to  afiect  ad- 
erse  rights. 

By  the  act  of  March  1,  1861  (12  Stats.,  p.  887),  the  claim  reported  by  the  surveyor- 
;eneral  to  the  Commissioner  of  the  General  Land  Office  November  24,  1860,  as  No.  43, 
vas  confirmed,  the  confirmation  only  to  have  the  effect  of  a  quitclaim  by  the  United 
states,  and  not  to  afiect  adverse  rights. 

The  act  of  February  25, 1869  (15  Stats.,  p.  275),  required  the  exterior  lines  of  the  Vigil 
;nd  St.  Vrain  claim  to  be  adjusted  according  to  the  lines  of  the  public  surveys, 
ubject  to  the  claims  derived  from  said  parties;  and  the  claims  of  all  actual  settlers 
ipon  the  tracts  before  then  claimed  by  Vigil  and  St.  Vrain,  holding  possession  under 
hem,  who  might  establish  their  claims  within  one  year  to  the  satisfaction  of  the 
agister  and  receiver,  should  in  like  manner  be  adjusted;  the  areas  of  such  claims  to 
>e  excluded  from  the  adjusted  limits  of  the  claims  of  Vigil  and  St.  Vrain,  respectively; 
ind  for  pre-emption  and  homestead  claims  faUing  within  the  located  limits  of  the 
daims  of  Vigil  and  St.  Vrain  they  (Vigil  and  St.  Vrain)  migLt  locate  a  like  quantity 
if  pnbUo  land,  not  mineral,  not  exceeding  160  acres  in  any  one  section. 

By  section  2  it  was  made  the  duty  of  the  surveyor- general  to  <iak\i'afe\>aft'NMaft»Ql  ^Qa.^ 
public  surveys  to  he  extended  over  the  territory  in  queation,  an^  \i«Sot^  ^^  <s«Q&i:iBair 
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tion  ehould  become  effective,  Vigil  and  St.  Vrain  were  required  to  pay  the  cost  of  lo 
mach  of  the  soryeys  as  inured  to  their  benefit,  respectively;  and  all  settlers  whose 
claims  may  be  adjusted  as  valid  to  have  the  right  to  enter  their  improvements  by  com- 
pliance with  the  pre-emption  and  homestead  laws. 

By  section  3  the  surveyor-general  was  required,  upon  the  adjustment  of  the  claiiDi 
of  Vigil  and  St.  Vrain,  to  furnish  proper  approved  plats  to  them  and  to  the  derivi" 
tive  claimants,  which  shall  be  evidence  of  title. 

By  section  4  the  surveyor-general,  upon  the  running  of  the  lines,  was  to  give  notiee 
to  Vigil  and  St.  Vrain,  who  were  to  select  and  locate  their  claim  within  three  months, 
&c.,  and  on  failure  to  make  such  selection  and  location  within  the  time  prescribed, 
they  should  be  deemed  to  have  abandoned  their  claims,  &c. 

Section  5  provides  that  if  said  claimants  neglect  or  fail  to  accept  the  provisions  of 
the  act  and  of  that  to  which  it  is  amendatory,  no  suit  shall  be  brought  to  establish 
their  claims  after  six  months  from  the  passage  of  the  act. 

The  act  vf  March  3, 18C9  (^15  Stats,  p.  342),  confirms  the  claims  designated  as  Nos.  41, 
42,  44,  46,  and  47,  in  the  reports  of  the  surveyor-general  and  the  records  of  the  Gen- 
eral Land  Office,  the  confirmation  to  be  construed  as  a  quitclaim  only  on  the  part  of 
the  United  States,  and  not  to  affect  adverse  rights.  The  claims  confirmed  by  the  Mt 
to  be  surveyed  at  the  expense  of  the  claimants  and  patented ;  patents  also  to  be  issued 
for  lands  before  confirmed  by  Congress  and  surveyed,  and  plats  filed  in  the  General 
Laud  Office.  Surveys  under  the  act  to  conform  to,  and  be  connected  with,  the  public 
surveys  as  far  as  practicable ;  and  lands  confirmed,  surveyed,  and  patented,  to  be  in 
full  satisfaction  of  all  claim  against  the  United  States. 

By  the  act  of  March  3, 1875  (18  Stats.,  p.  384),  the  provision  of  the  third  section  of  the 
act  of  May  13,  1862,  requiring  the  expense  of  survey,  &c.,  to  be  paid  by  claimant  be- 
fore issue  of  patent,  was  repealed.    (But  see  section  2400  Revised  Statutes.) 

NUMBER  OF  CLAIMS  PENDING. 

After  a  lapse  of  nearly  thirty  years,  more  than  1,000  claims  have  been  filed  with  the 
surveyors-general,  of  which  less  than  150  have  been  reported  to  Congress,  and  oi  the 
number  so  reported  Congress  has  finally  acted  upon  only  71.  The  oonstmction  of 
railroads  through  New  Mexico  and  Arizona,  and  the  consequent  infiux  of  popnlation 
in  those  Territories,  render  it  imperatively  necessary  that  these  claims  should  be 
finally  settled  with  the  least  possible  delay.  I  have,  therefore,  the  honor  to  recom- 
mend that  the  attention  of  Congress  be  called  especially  to  this  subject,  with  a  Niew 
to  securing  action  upon  the  claims  pending  before  it,  and  upon  the  pending  bill  pro* 
viding  for  the  settlement  of  the  remaining  claims.  (Hon.  Secretary  of  the  Interior, 
report  1880.) 

With  no  statute  of  limitation  as  to  the  time  of  filing  these  claims,  with  paper  titlei 
of  grant  held  by  men  and  women,  stored  away  in  old  boxes  or  carried  abont  their 
persons,  no  one  can  form  any  estimate  of  the  area  yet  claimed  in  New  Mexico  or  Ari- 
zona. The  surveyors-general  and  Commissioners  of  the  General  Land  Office,  for  yean 
past,  have  called  upon  Congress  for  the  enactment  of  a  statute  of  limitation  as  to  the 
time  of  filing  these  private  land  claims.  There  may  yet  be  1,000  or  5,000.  Aa  time 
moves  along  the  best  evidence  is  fast  passing  away,  which  wUl  necessitate  mose  en- 
ergy and  expense  on  the  part-  of  the  United  States  to  head  off  the  prospective  modem 
manufacture  of  ancient  muniments  of  title.  There  have  been  patents  iasaed  by 
the  United  States  for  4,456,158.43  acres  of  private  land  claims,  in  New  Mexico  and  Colo- 
rado ;  the  largest  grant  being  for  1,714,764.94  acres,  and  the  smallest  for  1,720  aeies* 

There  were,  on  the  30th  of  June,  1880,  46  claims  for  private  land  grants  in  Nev 
Mexico  and  Colorado,  containing  an  area  of  4,675, 173. .57  acres,  pending  intheGeneial 
Land  Office  for  patents,  as  follows : 

List  of  confirmed  private  land  claiiM  in  New  Mexico  and  Colorado  pending  in  ik$  Omertl 

Land  Office,  Aoea 

Preston  Beck 318,m>79 

TTierm  Amarilla 5M,61&5S 

Sangre  de  CriBto l,088,19&lf 

tthwB  of  Caa&  ColoTsAa, 131,771)18^ 
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Acrea. 


Tecolote 


:o8 


10, 

21, 

9, 

jlaaRios 108, 

ChilUi 23, 

gra 17, 

nas,  parts  of 

e  Pecos  

of  the  Pueblo  of  San  Cristoval 

as 


17, 

;::"!::;;!!;;:i:"!j::::!;:!!  27, 

496, 

>cation  Nos.  1,  2,  3,  4,  and  5 496, 

Tcjique 7, 

Torreon 14, 

Manzauo 17, 

San  Ysidro 11, 

CaOondc  San  Diego 116, 

Las  Trampas 46, 

n  Martin  grant 51, 

hico 383, 

101, 


>uebloofLaguna.... 
Duran  Armijo  grant . 

'  Chamito   

Tejon. 


1, 

12, 

inchez  grant 31, 

AHil 69, 

'Cevolletta ^ 200, 

I^eroox  crant 126, 

.6  Juan  Lopez 42, 

Espirita  Santo 127, 


612. 57 
636.83 
646.56 
507.64 
026.22 
36L11 
087.35 
574.34 
854.06 
446.96 
446.96 
185.55 
146. 11 
360.97 
476.68 
286.89 
461. 22 
387.80 
856.81 
510. 78 
57.18 
636.29 
801.46 
80'2.92 
445.55 
843.25 
024.50 
022.85 
875.86 


)tal  acres 4,675,173.57 

(0,  1880,  there  were  60  private  land  claims  in  Colorado  and  New  Mexico  pend- 
/Ongress  for  confirmation,  embracing  an  area,  so  far  as  the  same  have  been 
1,  of  4,294,672.473  acres.  The  largest  contains  472,736.90  acres,  and  the  small- 
1.55  acres,  as  follows: 

rrivate  land  claims  in  New  Mexico  and  Colorado  reported  to  CongresSf  and  now 

awaiting  <iotion. 


Name. 


itana  grant 

I  loB  Apaches 

onio  Montoya,  Jr. 

rato  grant 

t  los  Alamos 

o  de  Sena 

lez  grant  

iosFe&a 

icay  Terms 

lo 


ralisteo. 


act 

'ienegnilla 

:io 

Rio  do  Tesnqne. .. 
Lin  del  Xaoimiento. 

;nto  tract 

i^ais  de  Armenta  . . 

TnanSalas 

Intonio  Sandoval. . 

Chama 

)ache 


mbre 

^artolome  Marques  and  Franoiaoo  PadUla 
sea 


$an  Antonio  del  Colorado. 

yoCaliente 

el  Spring  tract 


Acres. 


151,056.07 

88, 070. 78 

8,546.06 

1, 610. 86 

18,706.02 


6,583.20 


1.580.87 

100, 04a  80 

2,287.41 


17,160.67 
43. 061. 64 
62.843.01 
11, 610. 56 
131,725.87 
80,40a40 


43^41 
415. 036. 56 
472,736.05 


48, 836. 12 

637.23 

83.250.30 


88,500.20 
25,11«-^^ 


Bemarka. 


No  survey. 
No  survey. 


No  survey;  rejected  by 
surveyor-generaL 


No  survey. 


No  survey;  r^ected  by 
surveyor-general. 


No  survey. 


\ 


408 


PRIVATE   LAND   CLAIMS. 


List  of  private  land  clainu  in  New  Mexico  and  Colorado^  ^o. — Continued. 


Name. 


Arroyo  de  San  Lorenzo 

Grant  of  Joan  de  Meataa. . . 
Cnyamunene  Pueblo  tract . 
Grant  to  &dvador  Gonzalea 

Town  of  Bernalillo 

Angoatora  tract 

Dona  Anna  Bend 

Meailla  Colony  j^nuit 

Grant  to  Gaapar  Ortiz 


Santa  F6  City  land  claim 

Talaya  tract 

Befugio  Colony  grant 

Grant  to  F.  M.  VigU  

Igna^io  de  Boiral  and  Jacinto  Pelaex 

Grant  to  Antonio  £.  Armenta 

Town  of  CeviUeta 

Grant  to  Ignacio  Chaves 

Grant  to  Mcstaa  Joacmin 

Bernardo  de  Miera  y  JPacheco 

Felipe  Tafoya  et<U 

Miguel  Montoya 

Antonio  Baca 

Montano 

Luis  Jaramillo 

Baltazat  Baca  &,  Sons 

Petaca  grant 

GHodelaCabra 

Town  of  Socorro , 

VaUicito  grant 

AnayaAImazon 

Antonio  Martinez  grant 


Total 


Acres. 


130, 
1, 


138. 
686. 


08 
47 


103. 

11, 
2. 

19. 
33, 


050. 
674. 
319. 
823. 
060. 


81 
87 
04 
57 
38 


17, 

1, 

26. 

106, 

46, 

42, 

224, 

243. 

3, 

148, 

22, 

3, 

43. 

1, 

18, 

12, 

186, 

4, 

843, 

114, 

45, 

67, 


361. 
003. 
130. 
274. 
34L 
030. 
770. 
036. 
632. 
862. 
57a 
253. 
658. 
800. 
046. 
207. 
077. 
840. 
250. 
400. 
244. 
480. 


11 

55 

10 

87 

48 

21 

18 

48 

04 

045 

12 

00 

03 

62 

50 

408 

11 

26 

50 

54 

78 

20 


4.204,672.473 


Nosnrrey. 


No  survey  on  file  1b  G«p 
end  Land  Oflka 


In  General  Land-Office,  to  be  transmitted  to  Congress :  Una  de  Gato  grant.    Beportod  to  be  fttdi- 
lent  by  special  i^^ent  Department  of  Jostioe  and  surveyor*general  of  New  Mexico. 

ARIZONA  AND  COLORADO. 

Tho  legislation  of  July  22,  1854,  related  to  that  part  of  New  Mexico  wluoh  WM  m- 
oluded  within  the  lines  defined  by  the  treaty  of  Guadalupe  Hidalgo  until  the  set  of 
August  4,  1854  (10  Stats.,  p.  575),  which  provided  that,  "until  otherwise  provided  by 
law,  the  territory  acquired  under  the  late  treaty  with  Mexico,  commonly  known  n 
the  Gadsden  treaty,  be,  and  the  same  is  hereby,  incorporated  with  the  Teiritory  of 
New  Mexico,  subject  to  all  the  laws  of  said  last-named  Territory." 

Under  this  act  the  Secretary  of  the  Interior,  in  his  decision,  dated  Februaiy  17)187^ 
held  that  the  laws  therein  referred  to  were  United  States  /atrs,  including  the  above  ftct 
of  July  22,  1854,  and  hence  that  the  jurisdiction  of  the  surveyor-general  of  New  Mex- 
ico for  the  settlement  of  these  claims  extended  over  all  the  territory  acquired  by  tlie 
Gadsden  treaty,  unless,  in  tho  words  of  the  act  of  August  4,  1854,  some  other  mo^ 
had  been  "provided  by  law."  Since  the  date  of  this  act  the  settlement  of  a  part  of 
these  claims  in  the  Gadsden  purchase  has  been  otherwise  provided  for  by  law. 

The  provisions  of  the  eighth  section  of  the  said  act  of  July  22,  1854,  were  extended 
to  Colorado  by  the  seventeenth  section  of  the  act  of  February  28,  1861  (12  Stats., 
p.  176). 

By  the  act  of  February  24,  1863  (12  Stats.,  p.  664),  a  part  of  the  Gadsden  purchase 
was  incorporated  into  the  Territory  of  Arizona,  and  by  the  same  act  authority  ww 
given  for  tho  appointment  of  a  surveyor-general  for  that  Territory.  By  the  subsequent 
act  of  July  15,  1H70  (16  Stats.,  p.  304),  the  provisions  of  the  eighth  section  of  the  act 
of  July  22,  1854,  were  exteuded  to  Arizona,  and  the  surveyor-general  thereof  wH 
thereby  clothed  with  as  ample  jurisdiction  over  grants  therein  as  was  vested  in  the 
Barveyor-geneToi  of  New  Mexico  over  like  claims  in  the  Territory  of  New  Mexico. 

On  the  9th  of  January  and  lllh  of  AprW,  l^TJ ,  t\\i^  of&eet  issued  instructions  to  the 
suneyoTS-genersd  of  Arizona  and  Colorado,  api^TONei(S.>i^^<^^<«.x^\»rs  ^i^^\s*«w*« 
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respectively  ou  the  11th  of  Jannary  and  let  of  May,  1877,  directing  those  officers  to 
proceed,  in  compliance  with  the  requirements  of  said  act  of  July  22, 1854,  and  supple- 
mental legislation,  to  report  to  Congress  the  origin,  nature,  and  extent  of  all  private 
land  claims  within  their  respective  districts. 

List  of  private  land  claima  in  Arizona  reported  to  Congreee. 

Acres. 

San  Rafael  del  Valle 17,360.760 

San  Ignacio  del  Bahocomori 34,722.028 

Ban  Ignacio  de  la  Canoa 17,208.333 

Tamacacori  and  Calahazas 52,007.950 

Total 121,299.071 

List  of  private  land  claime  in  Arizona  in  Chneral  Land  Office  to  he  reported  to  Congreee. 

Acres. 

Ban  Jos^  de  Sonoita 7,598.070 

Ban  Rafael  de  la  Sanja 17,361.108 

Total 24,969.178 

As  the  law  stands,  there  are  two  Territories,  New  Mexico  and  Arizona,  and  one 
Btate,  Colorado,  in  which  there  are  no  provisions  of  law  for  the  settlement  of  Spanish 
«tnd  Mexican  titles,  the  protection  of  which  is  guaranteed  hy  treaty  stipulations. 

Bee  ''Report  with  testimony  of  Public  Land  Commission,  1880,"  for  oonditionof 
grants  and  recommendations. 

See  Reports  Commissioner  General  Land  Office,  1876,  77-79.  Title,  '^  Private  land 
claims." 

BflNERAL  IN  LANDS  EMBRACED  IN  PRIVATE  LAND  GRANTS. 

The  Commissioner  of  the  General  Land  Office,  in  his  annual  report  for  1876,  says : 

The  owners  of  the  grants  which  have  been  confirmed  by  Congress  claim  all  the  min- 
erals embraced  within  their  limits,  upon  the  ground  that  the  unqualified  confirmation 
by  Congress,  and  subsequent  issue  of  patents,  operates  as  a  quit-claim  to  the  minerals 
on  the  part  of  the  United  States  Government. 

The  Spanish  and  Mexican  Governments  reserved  the  right  to  the  minerals  unless  ex- 
pressly granted ;  therefore,  if  the  United  States  patents  include  the  minerals,  they 
not  only  make  good  the  grants  made  by  Spain  and  Mexico,  but  convey  additions 
vights,  and  there  is  no  inducement  to  prospectors  to  make  discoveries.  (See  re- 
port of  special  agent  to  investigate  this  subject  in  report  of  Public  Land  Commission, 
S*ebraary,  1880,  pp.  4-12;  also,  see  '^Compilation  of  laws,  regulations*,  usages  and 
conditions  of  Spain  and  Mexico,  under  which  lands  were  eranted  and  held,  and  mis- 
sions, presidios,  and  pueblos  established  and  governed,'' by  John  Wasson,  U.  S.  sur- 
veyor-general lor  Arizona.) 

The  total  estimated  area  of  lands  embraced  within  the  limits  of  private  land  claimB 
on  the  public  domain,  patented  and  unpatented,  is  80,000,000  acres. 

X7KDEB  THE  THIRD  ARTICLE  OF  THE  TREATY  WITH  GREAT  BRITAIN  OF  JUNE  15,  1846, 

there  is  another  class  of  private  laud  claims  growing  out  of  possessory  rights  to  lands 
lield  by  and  under  the  Hudson's  Bay  Company  and  by  the  Pnget  Sound  Agricul- 
taral  Company,  on  the  north  side  of  the  Columbia.  The  claim  of  the  last-named 
company  was  for  160,000  acres.  These  claims  were  for  lands  now  in  Washington  Ter- 
ritory and  Oregon,  and  were  all  settled  by  the  executive  and  legislative  departments 
many  years  ago.    (See  Statutes  at  Large,  1858,  1860,  &c.) 

UNDER  TREATY  WITH  RUSSIA— THE   ALASKA  PURCHASE. 

Under  the  third  article  of  the  treaty  with  Russia  for  the  purchase  of  Alaska  March  30, 
1867,  the  United  States  agreed  and  guarantied  that  the  inhabitants  of  Alaska  should 
be ''maintained  and  protected  in  the  free  eigoyment  of  their  \Lb«xt^,^T«^^^<iVc^^ 
religion.'' 
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The  RusBian  and  American  commifisloneiS;  authorized  to  make  and  receive  tranafer 
of  the  province  of  Alaska,  at  Sitka  (New  Archangel),  Octoher  18, 1867,  signed  invento- 
ries of  public  and  private  property  held  by  individuals  under  grant  from  Roasiai 
(For  lists  of  these,  see  Ex.  Doe.  No.  135,  second  session  Fortieth  Congress.) 

There  has  as  yet  been  no  legislation  in  reference  to  private  land  claims  in  Alaska. 

MANNER  OF  SURVEY  OF  PRIVATE  LAND  CLAIBiS. 

Private  land  claims  are  surveyed  by  deputy  surveyors,  who  enter  into  a  contract 
with  the  surveyor-general  for  that  purpose,  which  contract  is  approved  by  the  Com- 
missioner of  the  General  Land  Office. 

After  the  contract  has  been  approved  and  the  necessary  bond  filed  by  the  depaty, 
the  surveyor-general  issues  special  instructions  for  the  survey,  describing  the  boun- 
daries of  the  claim  as  confirmed.  These  surveys  are  invariably  of  an  irreg^ular  ahape^ 
and  therefore  do  not  conform  to  the  legal  subdivisions  of  the  public  surveys 


CHAPTER    XXXII. 


0  HETHODS  07  SALE  AND  DISPOSITIOH  07  PTJBZIO  LAHSEL 


The  several  existing  laws  for  the  sale  and  disposition  of  the  public  domain  pennit 
entries  and  locations  by  indiyidoals,  associations,  and  corporations. 

A  single  man,  a  married  man,  a  single  woman,  or  a  married  woman,  if  (legally)  the 
liead  of  a  family,  citizens  of  the  United  States,  or  have  declared  their  intentions  to 
become  snch,  can  have  the  benefits  of  the  several  settlement  laws. 

The  theory  of  the  settlement  laws  is  that  an  individual,  if  he  be  not  already  the 
owner  of  320  acres  of  land,  can  purchase  160  acres  under  the  pre-emption  act  after  six 
months'  settlement,  occupation,  and  improvement,  and  can  acquire  160  acres  under  the 
liomestead  act  by  residence,  improvement,  and  cultivation  for  a  terin  of  five  yearSi 
'With  certain  legal  rebates  as  to  time  of  settlement,  or  can  purchase  at  the  end  of  six 
months  by  commutation. 

Under  the  several  settlement  and  occupancy  laws,  however,  a  person  can  legally 
iM^nire  1,120  acres  of  the  public  domain. 

CLASSIFICATION. 

The  existing  laws  recognize  several  classes  of  lands,  as  follows : 

Mineral, — ''In  all  cases  Mauds  valuable  for  minerals'  shall  be  reserved  from  salOi 
except  as  otherwise  expressly  directed  by  law."    (Section  2318,  R.  S.) 

Timber  and  atone, — Lands  valuable  chiefly  for  timber  and  stone,  unfit  for  cultivation. 

Saline, — Salt  springs. 

Town-site  lands, — Any  unoccupied  public  lands. 

Desert, — Lands  which  will  not,  without  irrigation,  produce  an  agricultural  crop. 

Coal  lands, — ^Lands  coutaining  coaL 

And  all  others  as  <igricultural. 

Special  laws  are  provided  for  each  of  the  seven  classes  named.  Lands  reserved  or 
^withdrawn  "are  not  subject  to  entry  or  location." 

AGRICULTURAL  LANDS. 

Agricultural  lands  can  be  taken  in  tracts  of  from  40  to  160  acres  under  the  pre-emp- 
'tion,  homestead,  and  timber-culture  acts,  or  purchased  at  public  sale  or  private  entry. 

Of  agricultural  public  lands  there  are  two  classes :  the  one  class  at  (1.25  per  acre, 
^hich  is  designated  as  minimum^  and  the  other  at  $2.50  per  acre,  or  double  minimum. 
The  latter  class  consists  of  tracts  embraced  within  the  alternate  sections  of  land  re- 
served to  the  United  States  in  acts  of  Congress  making  grants  within  prescribed  limits 
of  the  lines  ef  railroads,  or  other  works  of  internal  improvements,  to  aid  in  the  con- 
Btmction  thereof,  such  reserved  sections  being  double  in  price.  Congress,  by  an  act 
approved  June  15,  1880,  reduced  to  $1.25  per  acre  any  lands  then  subject  to  entry 
(meaning,  in  this  connection,  ordinary  cash  entry  of  ofifered  lands),  which  were  put  in 
market  at  the  enhanced  price  prior  to  the  Ist  of  January,  1861.  Title  may  be  acquired 
by  purchase  at  public  sale,  or  by  ordinary  '^  private  entry,"  and  in  virtue  of  the  pre 
emption,  homestead,  timber-culture,  and  other  laws. 

All  lands  obtained  under  the  homestead  laws  are  exempt  from  '\i«Xy!^^  Iqt  ^<i^\j^ 
contracted  piior  to  the  iaeuing  of  patent  therefor. 
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FEES  AND  COMMISSIONS. 


For  homestead  entries  on  lands  in  Michigan,  Wisconsin,  Iowa,  Mlssonii,  Minnesoti, 
Kansas,  Nebraska,  Dakota,  Alabama,  Mississippi,  Louisiana,  Arkansas,  and  Florida^ 
commissions  and  fees  are  to  be  paid  according  to  the  following  table : 


Price  per 
acre. 

CommiBsions. 

Fee. 

Total  of  fee  aad 
commlHiioBi. 

Acres. 

Payable  when 
entry  is  made. 

Payable  when 
ceitiflcate  i^aea. 

Payable  when 
entJry  is  made. 

160 
80 
40 

160 
80 
40 

$2  50 
250 
2  50 
1  25 
1  25 
1  25 

$8  00 
400 
2  00 
4  00 
2  00 
1  00 

$800 
400 
200 
4  00 
2  00 
1  00 

$10  00 
5  00 
500 
10  00 
500 
50O 

$28  00 

18  00 

900 

18  00 

000 

700 

In  addition  to  the  States  and  Territories  above  named,  the  same  rates  will  apply  to 
Ohio,  Indiana,  and  Dlinois,  if  any  vacant  tracts  can  be  found  liable  to  entry  in  thuio 
three  States,  where  but  very  few  isolated  tracts  of  public  land  remain  undisposed  o£ 

In  the  Pacific  and  other  political  divisions,  viz :  On  lands  in  Califomia,  Neyadii 
Oregon,  Colorado,  New  Mexico,  and  Washington,  and  in  Arizona,  Idaho,  Utah,  Wy- 
oming, and  Montana,  the  commissions  and  fees  are  to  be  paid  according  to  the  fol- 
lowing table : 


Price  per 
acre. 

Commiaaions. 

Fee. 

Total  of  fM  ad 
oommiaiioBi. 

Acres. 

Payable  when 
entry  is  made. 

Payable  when 
certificate  iaenea. 

Payable  when 
entxy  is  made. 

160 
80 
40 

160 
80 
40 

$2  50 
2  50 
2  50 
1  25 
1  25 
1  25 

$12  00 
6  00 
3  09 
600 
3  00 
1  50 

$12  00 
6  00 
8  00 
6  00 
3  00 
1  50 

$10  OO 
500 
5  00 
10  00 
500 
500 

$34  00 
17  00 
1100 
22  00 
1100 
800 

PRE-EMPTION  ACTS. 

Under  the  pre-emption  acts  (see  Chapter  X,  p.  214,)  settlers  pay  a  fee  of  (1.50  in  thi 
the  Pacific  division,  and  in  all  other  localities  $1,  each,  to  the  register  and  reoeiTerof 
the  laud  office  upon  filing  declaratory  statement,  and  at  the  time  of  final  proof  and  entry 
pay  an  acreage  of  $1.25  per  acre,  or  |2.50  per  acre,  as  the  case  may  be,  for  sisglo  or 
double  minimum  land. 

MINEBAL  LANDS. 

Mineral  lands  are  located  and  sold  thereafter  in  the  manner  described  in  Chapttf 
XXVI. 

COAL  LANDS. 

The  public  lands  of  the  United  States  containing  coal  are  disposed  of  under  the  tc( 
of  Congress  approved  March  3,  1873. 

The  sale  of  coal  lands  is  provided  for  by  this  act — 

1.  By  ordinary  private  entry  under  section  1. 

2.  By  granting  a  preference  right  of  purchase  based  on  priority  of  possession  snd 
iDiproveiucnt  under  section  2. 

The  laml  entered  under  either  section  mu»t  \iei  hy  \cga\  «uM(,visum«,  as  made  by  tho 
regular  United  States  survey.    Entry  is  coxv^edi  \iO  waxN^i^^  ^asAE\  \ft  \n^  v^  «A 
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racant,  not  otherwise  appropriated,  teserved  by  competent  aathority,  or  containing 
valuable  minerals  other  than  coal. 

Individuals  and  associations  may  purchase.  If  an  individual,  he  must  be  twenty - 
one  years  of  age  and  a  citizen  of  the  United  States,  or  have  declared  his  intention  lo 
become  such  citizen. 

If  an  association  or  persons,  each  must  be  qualified  as  above. 

A  person  is  not  disqualified  by  the  ownership  of  any  quantity  of  other  land,  nor  by 
having  removed  from  Iiis  own  land  in  the  same  State  or  Territory. 

Any  individual  may  enter  by  legal  subdivisions  as  aforesaid  any  area  not  exceeding 
160  acres. 

Any  association  may  enter  not  to  exceed  320  acres. 

Any  association  of  not  less  than  four  persons,  duly  qualified,  who  shall  have  ex- 
pended not  less  than  $5,000  in  working  and  improving  any  coal  mine  or  mines,  may 
inter  under  section  2  not  exceeding  640  acres,  including  such  mining  improvements. 

The  price  per  acre  is  $10  where  the  land  is  situated  more  than  fifteen  miles  from  any 
completed  railroad,  and  $20  per  acre  whore  the  land  is  toithin  fifteen  miles  of  such  road. 

Where  the  land  Mob  partly  tnthin  fifteen  miles  of  such  road  and  in  part  outside  such 
imit,  the  maximum  price  must  bo  paid  for  all  legal  subdivisions  the  greater  part  of 
irhich  lies  within  fifteen  miles  of  such  road. 

The  term  "completed  railroad"  is  held  to  mean  one  which  is  actually  constructed 
m  the  face  of  the  earth,  and  lands  within  fifteen  miles  of  any  point  of  a  railroad  so 
soDstmcted  will  be  held  and  disposed  of  at  $20  per  acre. 

One  year  from  and  after  the  expiration  of  the  period  allowed  for  filing  the  declaro- 
:oTy  statement  is  given  within  which  to  make  proof  and  payment,  but  no  party  will 
)e  allowed  to  make  final  proof  and  pa3rment,  except  on  notice  to  all  others  who  appear 
m  the  records  as  claimants  to  the  same  tracts. 

SALINE  LANDS. 

The  act  of  Congress  of  January  12,  1877,  provides  that  where  tracts  are  found  to  be 
laline  in  character,  and  therefore  imder  pre-existing  laws  not  subject  to  disposal, 
;hey  shall  be  ofifered  at  public  sale  at  not  less  than  $1.25  per  acre,  and  if  not  then  sold 
ihiJl  be  thereafter  held  subject  to  private  entry  at  the  same  price,  as  other  publio 
ands.  The  act  provides  for  an  investigation  to  ascertain  by  testimony  the  true  char- 
icter  of  public  lands,  where  there  shall  be  reason  to  suppose  that  they  are  saline, 
rbis  act  is  confined  in  its  operations  to  States  which  have  had  grants  of  salines  which 
lave  been  fully  satisfied,  or  under  which  the  right  of  selection  has  expired  by  e£9ux 
>f  time.  This  act  excepts  from  its  operation  the  Territories  and  the  States  of  Missis- 
lippi,  Louisiana,  Florida,  California,  and  Nevada. 

TOWN  SITES. 

There  are  two  methods  of  acquiring  title  to  town  sites  on  the  public  lands.  By  one 
nethod,  under  sections  2.382,  2383,  2384  and  2385  of  the  Revised  Statutes  of  the  United 
States,  the  area  of  the  city  or  town  is  limited  to  640  acres.  The  founders  are  to  lay  it 
>fr  into  lots.  A  map  is  to  be  made  describing  its  exterior  boundaries  according  to  the 
ines  of  the  public  surveys,  where  such  lines  are  executed,  giving  the  name  of  the 
nty  or  town,  exhibiting  the  streets,  squares,  blocks,  lots,  &c.,  the  lots  not  to  exceed 
1,200  square  feet,  with  a  statement  of  the  extent  and  general  character  of  the  im- 
proToments,  the  map  and  statement  to  be  verified  under  oath  by  the  party  acting  for 
ind  in  behalf  of  the  persons  proposing  to  establish  the  city  or  town.  The  map  and 
itatement  must  be  filed  with  the  recorder  for  the  county  in  which  the  town  is  situ- 
i,ted.  When  the  town  is  situated  in  an  organized  land  district  a  verified  copy  of  such 
map  and  statement  must  be  filed  with  the  register  and  receiver.  A  similar  copy  is  to 
l)e  filed  in  the  General  Land  Office  within  one  month  after  the  filing  thereof  in  the  r<^ 
solder's  office,  as  also  the  testimony  of  two  witnea&ea  that  t\ift  cVt^  at  W^rnXsaaX^wa. 
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established  in  good  faith.  The  lots-may  then  be  offered  at  public  sale  to  the  highest 
bidder,  at  a  minimum  of  $10  for  each  lot.  Any  tracts  not  then  sold  are  afterwards  lia- 
ble to  private  entry  at  said  minimum,  or  at  such  reasonable  price  as  the  Secretary  of 
the  Interior  may  order  from  time  to  time  as  the  municipal  property  miay  increase  or 
decrease,  after  at  least  three  months'  notice.  A  privilege  is  allowed  to  any  actual 
settler  upon  any  lot  of  pre-empting  the  same  and  any  additional  lot  on  which  he  may 
have  substantial  improvements,  at  the  minimum  price  at  any  time  before  the  day  fixed 
for  the  public  sale. 

Where  it  is  preferred,  as  it  usually  is,  the  sections  2387,  2388  and  2389  of  the  Eevised 
Statutes  of  the  United  States  grant  to  the  inhabltanta  of  cities  and  towns  on  the  pub- 
lic lands  the  privilege  of  entering  the  lands  occupied  as  town  sites  at  the  miuimnm 
price  of  $1.25  per  acre,  through  the  corporate  authorities  of  such  towns  and  cities,  or 
the  j  udgcs  of  the  county  courts  acting  as  trustees  for  the  occupatts  thereof.  The  maxi- 
mum quantity  liable  to  entry  varies  with  the  number  of  the  inhabitants.  If  100  and 
less  than  200,  the  maximum  is  320  acres;  if  more  than  200  and  less  than  1,000,  it  is  640 
acres ;  if  1,000  and  over,  it  is  1,280  acres ;  and  for  each  additional  1,000  inhabitants, 
not  exceeding  5,000  in  all,  a  further  quantity  of  320  acres  is  allowed  to  be  entered. 

STONE  AND  TIMBER  LANDS. 

Surveyed  lands  in  California,  Oregon,  Nevada,  and  the  Territory  of  Washington,  not 
yet  proclaimed  and  offered  for  sale,  valuable  chiefly  for  timber  and  atone,  unfit  for 
cultivation,  and  consequently  for  disposition  under  the  pre-emption  and  homesteid 
laws,  may  be  entered  under  the  first,  second,  and  third  sections  of  the  act  of  CongnH 
of  June  3,  1878.  The  quantity  is  limited  to  160  acres  to  any  one  person,  and  the  priee 
is  fixed  at  $2.50  per  acre.  The  applicant  must  be  a  citizen  of  the  United  States,  or 
must  have  declared  his  intention  to  become  a  citizen  under  the  naturalization  laws. 
He  must  make  affidavit  that  he  is  a  citizen,  and  produce  evidence  of  the  fact;  also  ft 
sworn  statement  designating  by  legal  subdivisions  tbe  particular  tract  of  land  he  de- 
sires to  purchase,  setting  forth  that  it  is  unfit  for  cultivation  and  valuable  chiefly  for 
its  timber  or  stone ;  that  it  is  uninhabited,  contains  no  mining  or  other  improvements 
except  for  ditch  or  canal  purposes,  where  any  such  do  exist,  save  such  as  were  made  by 
or  belong  to  the  applicant,  nor,  as  deponent  verily  believes,  any  valuable  deposit  of 
gold,  silver,  cinnabar,  copper,  or  coal ;  that  deponent  has  made  no  other  application 
imder  this  act ;  that  he  does  not  apply  to  purchase  the  same  on  speculation,  bat  in 
good  faith  to  appropriate  it  to  his  own  exclusive  use  and  benefit,  and  that  he  has  not, 
directly  or  indirectly,  made  any  agreement  or  contract,  in  any  way  or  manner,  with 
any  person  or  persons  whatsoever,  by  which  the  title  which  he  might  acquire  from  the 
Government  of  the  United  States  should  inure  in  whole  or  in  part  to  the  benefit  of  any 
persou  except  himself.  The  statement  must  be  verified  by  the  oath  of  the  applicant 
before  the  register  or  receiver  of  the  district  land  office, 

A  notice  of  the  application,  describing  the  land,  shall  be  posted  in  the  office  of  the 
register  for  sixty  days,  and  shall  be  published  by  the  applicant  in  a  newspaper  pab- 
lished  nearest  the  location  of  the  premises  for  the  same  x>eriod  of  time.  At  the  ex- 
piration of  that  time,  proof  of  the  publication  of  the  notice  and  of  the  character  and 
condition  of  the  land  as  set  forth  in  the  sworn  statement  must  be  made,  after  which, 
if  no  objection  appear,  the  entry  will  be  allowed.  The  character  and  condition  of 
the  land  must  be  shown  by  the  affidavits  of  disinterested  witnesses  taken  before  the 
register  or  receiver,  or  any  officer  using  a  seal  and  authorized  to  administer  oaths  in 
the  land  district  in  which  the  land  lies.  Entry  will  bo  allowed  and  return  thereof 
made  to  the  General  Land  Office  for  the  issue  of  the  patent  as  in  case  of  an  ordinary 
cash  sale. 

The  register  and  receiver  are  entitled  to  a  fee  of  $5  each  for  allowing  an  entry  un- 
der said  act,  and  jointly  at  the  rate  of  22^  cents  per  hundred  words  for  testimony 
reduced  by  them  to  writing  for  claimants. 
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DESERT  LANDS. 

"he  desert-land  law  of  March,  3;  1877,  is  confined  in  its  operation  to  the  States  of  Cali- 
lia,  Oregon,  and  Nevada,  and  the  Territories  of  Washington,  Idaho,  Montana, 
kh,  Wyoming,  Arizona,  New  Mexico,  and  Dakota.  Only  one  entry  can  be  made  by 
'  one  person,  and  the  maximum  quantity  which  may  be  embraced  therein  is  one 
bion  or  640  acres.  A  person  desiring  to  avail  himself  of  this  law  must  be  a  citizen 
the  United  States,  or  must  have  declared  his  intention  to  become  a  citizen.  He 
st  first  submit  proof  that  the  land  is  of  a  class  which  will  not  without  irrigation 
dace  any  agricultural  crop,  and,  if  it  lies  along  streams  or  about  bodies  of  water, 
t  it  will  not  produce  hay  without  irrigation.  He  must  also  file  his  sworn  declara- 
1  setting  forth  his  qualification  under  the  statute,  and  his  intention  to  reclaim  the 
3t  applied  for  by  conducting  water  thereon  within  three  years  from  date  of  his 
laration.  If  foreign-born,  he  must  produce  the  record  evidence  of  his  naturaliza- 
1,  or  of  his  having  declared  his  intention  to  apply  therefor,  as  the  case  may  be. 
b  land  must  be  described  in  the  declaration  by  legal  subdivisions,  if  surveyed, 
I  if  not  surveyed,  by  reference  to  conspicuous  landmarks,  or  the  established  lines 
lurvey.  Thereupon  the  entry  may  be  allowed,  the  party  paying  twenty-five  cents 
acre,  the  register  and  receiver  issuing  their  joint  certificate,  and  within  three  years 
applicant  must  produce  satisfactory  proof  of  having  reclaimed  the  land  applied  for 
conducting  water  thereon,  after  which  he  may  perfect  his  entry  by  paying  the  addi- 
lal  sum  of  one  dollar  per  acre.  This  proof  of  reclamation  must  consist  of  the  tesU- 
ny  of  at  least  two  disinterested  and  credible  witnesses  who  must  appear  in  person 
ore  the  register  and  receiver  of  the  proper  district  land  office.  The  proof  being 
nd  satisfactory,  and  full  payment  made,  the  receiver  issues  his  final  receipt,  and  the 
Ister  his  final  certificate,  on  which  the  patent  is  issued. 
Fo  assignments  are  recognized  under  the  desert-land  law. 

PUBLIC  OFFERING  AND  PRIVATE  ENTRY. 

fSnds  are  sold  at  public  sale  after  ofiering  in  the  manner  indicated  in  prior  pages 
bhis  volume,  but  no  lands  can  be  entered  at  private  sale  unless  they  have  first  been 
tred  at  public  sale*  The  area  of  lands  that  can  be  so  entered  is  small  and  they  lie 
solated  tracts  in  various  States  and  Territories,  except  the  total  area  of  surveyed 
ired  public  lands  in  the  five  Southern  States  of  Alabama,  Arkansas,  Florida, 
lisiana,  and  Mississippi,  which  can  be  purchased  at  any  district  land  office  in  said 
tes  in  legal  subdivisions,  having  been  duly  offered  under  the  act  of  Congress  of 
le  22, 1876. 
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STATES  AND  TEBBITOBIES,   1776  TO  1880. 

Bj  the  terms  of  the  Constitntion  of  the  United  States  any  of  the  original  thirteen 
States  were  to  become  States  in  the  Union  upon  ratification  of  that  instroment,  and 
without  farther  legislation  than  official  information  of  ratification.  After  its  adoption 
by  the  ratification  of  eleven  States  (nine  only  being  necessary),  and  going  into  effect 
March  4, 1789,  the  two  outstanding  States,  North  Carolina  and  Rhode  Island,  upon  mes- 
sage from  the  President  were  admitted  into  the  Union  by  the  seating  of  their  SenttoxB 
and  Representatives  in  Congress,  and  the  extension  of  the  terms  of  the  Judiciary  id 
oyer  them. 

NEW  STATES. 

Under  the  third  section  of  the  fourth  article  of  the  Constitution,  the  United  Stttefl^ 
through  Congress,  reserved  to  themselves  the  right  to  admit  new  States,  by  declaring 
that  ''New  States  ilnay  be  admitted  by  the  Congress  into  this  Union  " ;  and,  as  the 
fourth  section  of  the  same  article  requires  that  ''  The  United  States  shall  guarantee 
to  every  State  in  this  Union  a  republican  form  of  government/'  it  has  in  practice  been 
deemed  a  prerequisite  that  the  people  proposing  to  form  a  new  State  shall  be  antllO^ 
ized  by  law  to  form  a  constitution,  to  be  submitted  to  Congress,  so  as  enable  that 
body  to  judge  of  its  republican  character,  before  admitting  them  to  the  rights, 
privileges,  and  immunities  secured  through  the  organization  of  a  State  government, 
and  upon  an  equal  footing  with  other  States ;  still  this  has  been  varied  in  several  cases 
hereafter  noted. 

The  Constitution  of  the  United  States  declares,  that  ''New  States  may  be  admitted 
by  the  Congress  into  this  Union ;  but  no  new  State  shall  be  formed  or  erected  within 
the  jurisdiction  of  any  other  State,  nor  any  State  be  formed  by  the  junction  of  two 
or  more  States,  or  parts  of  Stat-es,  without  the  consent  of  the  legislatures  of  the  States 
concerned  as  well  as  of  the  Congress." 

The  Constitution  also  declares  that  "  the  Congress  shall  have  power  to  dispose  oC 
and  make  all  needful  rules  and  regulations  respecting  the  territory  or  other  property 
belonging  to  the  United  States ;  and  nothing  in  this  Constitution  shall  be  so  constroed 
as  to  prejudice  any  claims  of  the  United  States,  or  of  any  particular  State." 

Under  this  clause  Congress  exercises  the  power  of  creating  Territorial  governments, 
which  in  process  of  time,  by  the  increase  of  population,  apply  on  behalf  of  the  people  for 
authority  to  form  constitutions  and  State  governments,  with' a  view  to  admission  into 
the  Union,  and  it  is  for  the  Congress  of  the  United  States,  in  the  exercise  of  their  con- 
stitutional powers,  to  judge  of  the  expediency  and  the  time  of  admitting  them  to  all 
the  privileges  and  immunities  of  States  in  the  American  Union. 

AS  TO  THE  ADMISSIOK  OF  NEW  STATES. 

The  power  to  expand  the  territory  of  the  United  States  by  the  admission  of  ne* 
States  18  plainly  given,  and  in  the  construction  of  this  power  by  all  the  departments 
of  the  Government  it  has  been  held  to  authorize  the  acquisition  of  territory  not  fit 
for  admission  at  the  time,  but  to  be  admitted  as  soon  as  its  population  and  sitoation 
would  entitle  it  to  admission.  It  is  acquired  to  become  a  State,  and  not  to  be  heldasa 
colony,  and  governed  by  Congress  with  absolute  authority,  and  aa  the  propriety « 
admitting  a  new  State  is  committed  to  the  sound  discretion  of  Congress,  the  power  ta 
acquire  territory  for  that  purpose,  to  be  held  by  the  United  States  until  H  ia  in* 
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able  condition  to  become  a  State  n]9on  an  eqnal  footing  with  the  other  States, 
it  rest  npon  the  same  discretion.  It  is  a  onestion  for  the  political  department  of 
Government,  and  not  the  judicial;  and  whatever  the  political  department  of  the 
emment  shall  recognize  as  within  the  limits  of  the  United  States,  the  judicial 
artment  is  also  bonnd  to  recognize  and  to  administer  in  it  the  laws  of  the  United 
:es,  so  far  as  they  apply.  (Supreme  Court  United  States,  in  Dred  Scott  v.  Sandford, 
How.,  393.) 

he  entire  subject  of  the  admission  of  a  State  into  the  Union  from  a  Territorial  or 

3r  condition,  with  a  constitution  and  a  complete  State  government  in  operation,  as 

be  case  of  California,  or  without  a  constitution,  as  in  the  case  of  Kentucky,  is 

)lly  within  the  province  of  Congress. 

TKRRITORTES. 

nder  section  3,  Article  IV,  of  the  Constitution,  Congress  governs  the  territory  of 

United  States.    Congress  can  acquire  territory  by  purchase  or  treaty,  and  then  can 

ct  laws  for  its  government. 

he  Supreme  Court  of  the  United  States,  in  American  Insurance  Co.  v.  Canter 

'eters,  511),  said: 

a  legislating  for  the  Territories  Congress  exercises  the  combined  powers  of  the  Gen- 
L  and  of  a  State  government. 

ho  right  to  govern  the  territory  of  the  United  States  is  the  inevitable  consequence 
ihe  right  to  acquire  territory.  (Dred  Scott  v,  Sandford,  19  How.,  393 ;  American 
arance  Co.  v.  Canter,  1  Pet.,  511 ;  U.  S.  v,  Gratiot,  14  Pet.,  526.) 
ongress  possesses  the  absolute  ]>ower  of  governing  and  legislating  for  the  Terri- 
es, and  may  give  a  Territorial  court  jurisdiction  over  a  suit  Drought  by  or  against 
tizon  of  a  Territory.  (Sere  r.  Pi  tot,  6  Cranch.,  332.) 
"he  power  to  govern  the  Territories  subject  to  the  Constitution  is  in  Confess.    It 

Y  do  it  mediately  or  immediately,  either  by  the  creation  of  a  Territorial  govem- 
it  with  power  to  legislate  for  the  Territory,  subject  to  such  restraints  and  limita- 
18  as  Congress  may  impose  upon  it,  or  by  the  passage  of  laws  directly  operating 
m  the  Territory,  without  the  intervention  of  a  subordinate  government.  (Edwards 
^anama,  1  Oregon,  418.) 

.  Territorial  government  is  the  only  mode  by  which  the  purchasers  and  occupants 
lands  beyond  the  limits  of  any  State  can  be  protected  in  their  rights  of  person  and 
perty.    Hence  the  implied  power  of  Congress  to  establish  such  a  government. 

8.  V.  Railroad  Bridge  Co.,  6  McLean,  517;  U.  S.  v.  Gratiot,  14  Pet.,  S^ ;  State  v. 
rigatiou  Co.,  11  Mart.,  309.) 
•he  power  to  acquire  necessarily  carries  with  it  the  power  to  preserve  and  apply  to 

purposes  for  which  it  was  acquired.  It  is  therefore  the  duty  of  Congress  to  estab- 
I  a  government  over  the  people  in  a  Territory.  The  form  of  government  to  be  estab- 
led  necessarily  rests  in  the  discretion  of  Congress.  Some  form  of  civil  authority  is 
olutely  necessary  to  organize  and  preserve  civilized  society  and  prepare  it  to  become 
tate,  and  what  is  the  best  form  must  always  depend  on  the  condition  of  the  Terri- 

Y  at  the  time,  and  the  choice  of  the  mode  must  depend  upon  the  exercise  of  a  dis- 
tionary  power  by  Congress,  acting  within  the  scope  of  its  constitutional  authority, 
•ed  Scott  V,  Sandford,  19  How.,  393.) 

REFERENCES  TO  EXISTING  ORGANIC  ACTS. 

territories  are  bodies  politic,  and  have  legal  status  under  an  organic  act,  but  no 
ereignty. 

hrganic  acts  have  been  passed  from  time  to  time  &om  1784  to  1868,  viz :  Ohio,  ordi- 
ice  of  1787;  Louisiana,  March  3, 1805;  Indiana,  May  7,  1800;  Mississippi,  April  7, 
8;  Illinois,  February  3,  1809;  Alabama,  March  3,  1817;  Missouri,  June  4,  1812; 
f ansaw  (Arkansas),  March  2, 1819 ;  Michigan,  January  11, 1805 ;  Florida,  March  30, 
3 ;  Iowa,  June  12, 1838 ;  Wisconsin,  April  20, 1836 ;  Minnesota,  March  3, 1849 ;  Oregon, 
giist  14,  1848;  Kansas,  May  30,  1854;  Nevada,  March  2,  1861;  Nebraska,  May  30, 
4 ;  Colorado,  February  28, 1861.    All  of  the  above  are  now  States. 

EXISTING  TERRITORIES. 

few  Mexico,  September  9, 1850;  Utah,  September  9,  1860;  Washington,  March  ft, 
3 ;  Dakota,  March  2, 1861 ;  Arizona,  February  24, 1863 ;  Idaho,  March  3, 1863 ;  Mont- 
%,  May  26,  1864 ;  Wyoming,  July  25,  186a 
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QOVERNMBNT  OF  THE  TERRITORIES. 

The  teiritory  northwest  of  the  river  Ohio  ( the  one  first  created)  was  organized  by  the 
ordinance  of  Jnly  13, 1787.  The  form  of  government  provided  for  the  direct  control  of  the 
Territory  by  officers  appointed  by  the  United  States,  and  consisted  of  a  governor,  secre- 
tary, and  three  Judges  of  the  snperior  court.  The  legislative  power  was  in  the  governor 
and  the  judges  of  the  court.    All  their  laws  were  subject  to  disapproval  by  CongresB, 
and  the  United  States  paid  all  official  salaries  and  the  necessary  expenses  of  goyem- 
ment.    When  the  Territory  should  have  5,000  free  male  inhabitants  of  full  age  they 
were  to  be  entitled  to  a  general  assembly,  consisting  of  a  council  and  house  of  repre* 
sentatives.    The  members  of  the  house  were  to  be  elected  by  the  people.    The  coun- 
cil, consisting  of  5  members,  was  nominated  by  the  house,  and  appointed  by  Congress 
from  ten  names  thus  selected.    This  form  of  government  was  extended  over  IndiaoA 
by  the  act  of  May  7,  1800,  but  the  feature  of  a  council  appointed  by  CongresB  wai 
changed  to  one  elected  by  the  people  by  the  act  of  February  27,  1809.    The  organifl 
act  for  Mississippi,  April  7,  1798,  the  Illinois  act  of  1809,  the  Alabama  act  of  1817, 
Missouri  act  of  1812,  Michigan  act  of  1805,  and  Arkansaw  act  of  1819,  were  giadail 
enlargements  of  the  rights  and  privileges  of  the  Territories.    In  the  Florida  act  of 
March  30,  1822,  the  powers  were  much  enlarged,  and  this  was  really  the  first  orgsnio 
act.     It  set  out  and  defined  fully  the  powers  and  duties  of  a  Territory  and  its  people, 
with  the  exception  of  the  method  of  appointing  the  members  of  the  council,  fifteen  in 
all,  to  be  appointed  by  the  President  of  the  United  States.    This  feature  was  not  en- 
acted into  the  organic  act  for  the  Territory  of  Wisconsin,  April  20,  1836,  but  the  old 
system  of  an  elective  assembly  was  restored.    This  act  was  in  the  form  of  all  the  pree* 
ent  organic  acts,  with  slight  alterations. 

The  usual  method  of  organizing  a  Territory  prior  to  the  Florida  act  of  1822  was  for 
Congress  to  describe  the  metes  and  bounds  of  a  certain  portion  of  the  pnblic  domain 
and  organize  it  into  a  Territory  by  name,  re-enacting,  with  slight  additions,  an  exist- 
ing law  relating  to  some  other  Territory,  such  as  the  ordinance  of  1787,  which  wa8,in 
terms  or  effect,  with  slight  modifications,  extended  over  or  embraced  in  the  organic 
laws  and  acts  for  all  of  the  Territories  of  the  Union. 

PRESENT  FORM  OF  GOVERNMENT. 

In  each  of  the  eight  organized  Territories  the  United  States  appoint  and  pay  the 
governor,  secretary,  chief  Justice,  and  2  associate  justices,  the  marshal,  and  district 
attorney.  In  some  of  the  Territories  the  judges  create  the  judicial  districts  from  the 
several  counties,  and  the  justices  are  assigned  to  hold  court  therein;  in  others  the 
governor  of  the  Territory  performs  this  duty,  and  in  some  instances  the  matter  ia  regu- 
lated by  the  legislature. 

The  lejrislature,  council  and  house,  are  elected  by  the  people.  The  legislative  term 
and  longtli  of  time  of  holding  session  are  fixed  by  Congress,  which  pays  the  memben 
and  (expenses  of  hold.ng  sessions  aud  for  printing  laws.  Biennial  sessions  are  the  role 
under  the  act  of  March  3,  18C9. 

In  all  the  Territories,  except  Utah,  where  his  veto  power  is  absolute,  the  governor 
has  ft  veto  which  may  bo  overcome  by  a  two-thirds  vote. 

Citizeus  of  the  Territories  vote  for  local  officers  and  Delegates  to  Congress,  butflot 
for  President  and  Vice-President. 

The  legislative  power  extends  to  all  "rightful  subjects  of  legislation";  all  acts  are 
to  be  api^rovetl  by  Congress,  to  whom  they  are  reported  at  once  after  each  session  rf 
the  legislature.     Acts  stand  approved  until  disapproved. 

The  Secretary  of  the  Interior  now  has  charge,  formerly  exercised  by  the  Department 
of  State,  over  the  Territories. 

The  Territories  contain  counties  and  mnnicipalities  chartered  under  special  lavi 
by  the  legislature,  or  under  a  general  act.  County  and  city  officials  are  elected  by  tbe 
people,  Aud  in  some  of  the  Territories  there  are  Territorial  officers,  coutroUeia^  aoditoni 
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»T  treasurers,  &c.,  elected  by  the  people,  or  appointed  under  laws  of  the  legislature. 
Paxes  are  levied  and  paid  out  for  the  common  benefit.  Loans  are  created  and  bonds 
Bsued  by  the  cities,  counties,  and  Territories. 

The  courts,  supreme  and  district,  held  by  the  Unite<l  States  Judges,  have  both  a 
Jnited  States  and  Territorial  side,  trying  offenses  and  enforcing  suits  under  the  laws 
tf  the  United  States,  or  the  codes  enacted  by  the  legislatures  of  the  respective  Terri- 
ories ;  courts  of  probata  and  justices'  courts  are  provided  for  under  local  laws.  The 
curt  expenses,  on  behalf  of  the  United  States,  or  while  sitting  as  United  States  courts, 
tie  paid  by  the  United  States.  Expenses  while  sitting  as  Territorial  courts  are  paid 
»7  the  several  counties  in  which  the  district  courts  are  sitting.  Appeals  are  granted 
nd  writs  of  error  issued  to  the  Supreme  Court  of  the  United  States,  where  the  amount 
a  controversy  exceeds  a  given  sum,  varying  in  the  several  Territories. 

Each  Territory  has  a  Delegate  in  Congress,  elected  for  two  years  by  the  people,  who 
[raws  the  same  pay  as  a  member  of  tbe  House  of  Representatives  and  sits  therein, 
le  may  (and  does  on  the  Public  Lands,  Mines,  and  Indian)  serve  on  committees,  and 
an  siieak,  but  cannot  vote. 

These  Territorial  governments,  under  an  act  of  incorporation,  are  custodians  on  be- 
lalf  of  the  United  States  of  certain  fanctions  of  government  to  be  used  for  the  benefit 
'f  persons  or  citizens  within  certain  definite  geographical  divisions.  These  govem- 
oents  are  or  can  be  altered,  abolished,  reduced,  or  the  Territory  transferred  by  the 
Jnited  States  at  the  pleasure  of  Congress.  Territorial  forms  of  government  are  re- 
placed by  the  State  governments,  upon  the  entry  of  a  Territory  into  the  Union  as  a 
(tate,  usually  (except  in  four  instances)  retaining  the  name  under  which  it  was 
irganized ;  the  laws  of  the  Territory  governing  until  all  fanctions  are  taken  up  by 
he  State  government.  (See  sees.  1839  to  1895,  Chap.  I,  and  1925  to  1976,  Chap.  I^ 
itle  The  Territories,  U.  S.  Revised  Statutes.) 

THE  THIBTBEN  ORIGINAL  STATES. 

The  thirteen  original  States  were  admitted  as  follows : 

1.  Delaware  adopted  and  ratified  Constitution  December  7,  1787. 

2.  Pennsylvania  adopted  and  ratified  Constitution  December  12,  1787. 

3.  New  Jersey  adopted  and  ratified  Constitution  December  18,  1787. 

4.  Georgia  adopted  and  ratified  Constitution  January  2, 1788. 

5.  Connecticut  adopted  and  ratified  Constitution  January  9,  1788. 

6.  Massachusetts  adopted  and  ratified  Constitution  February  6,  1788. 

7.  Maryland  adopted  and  ratified  Constitution  April  28,  1788. 

8.  South  Carolina  adopted  and  ratified  Constitution  May  23,  1788. 

9.  New  Hampshire  adopted  and  ratified  Constitution  June  21,  1788. 

10.  Virginia  adopted  and  ratified  Constitution  Juno  26,  1788. 

11.  New  York  adopted  and  ratified  Constitution  July  26, 1788. 

12.  North  Carolina  adopted  and  ratified  Constitution  November  21,  1789. 

13.  Rhode  Island  adopted  and  ratified  Constitution  May  29, 1790. 

For  derivation  of  names  of  the  thirteen  original  States,  see  page  464. 
For  population  and  statistics  see  compendium  Ninth  and  Tenth  Censuses,  and  tablet 
Tenth  CensusJ 


THE   LEGISLATIVE   STATES. 

The  date  of  organization  or  admission  of  the  several  legislative  States  are  giyea 
»elow,  with  population  at  periods.  The  public-domain  States  are  noted,  together 
fith  their  rapid  increase  of  population.  Many  of  the  acts  referred  to  under  these  aey- 
tnl  States  contain  provisions  general  or  special  relating  to  the  public  lands  theieiiL 
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jldmissiox  of  states  into  the  uniox  bt  congressional  enaotment,  and  ob- 

OANIZATION  OF  THE  PUBLIC  DOMAIN  INTO  TERBITORIES  AND  STAIVS. 

The  first  State  admitted  by  Congressional  enactment  into  the  Union  after  the  adop- 
tion of  the  Constitution  of  the  United  States  and  the  organization  of  the  goyemmflDt 

thereunder  was — 

VERMONT. 

(From  French  words  "  verd,"  green,  and  "mont,"  mountain.) 

Population. 

1790..-. 85,425 

1800 154,465 

1810 217,B96 

1820 235,966 

1830 .^ 280,®2 

1840 291,948 

i860 314,120 

i860 315,098 

i870 330,551 

1880 332,296 

Area,  10,212  square  miles,  or  6,535,680  acres. 

No  Territorial  condition  under  laws  of  United  States. 

Act  to  admit  approved  February  18,  1791.  It  was  formed  fix>m  a  part  of  the  Teni* 
tory  of  New  York,  its  legislature  consenting  by  act  of  March  6, 1790.  (Journal  Seoftto 
of  the  United  States,  February  9, 1791,  and  appendix  to  Journal  House  of  BApieeento* 
tives,  vol.  1,  p.  412.) 

See  Chap.  U,  title  ''Vermont  Colonization,"  for  Vermont  during  colonial  period. 

July  2, 1777,  a  convention  met, framed  a  constitution  at  Windsor;  wdijouTMdJfilj 
8, 1777.  It  was  adopted  by  the  legislature  of  1779  and  1782,  and  became  a  part  of  the 
laws  of  the  State. 

July  4,  1786,  Vermont,  by  convention,  firamed  a  second  constitution,  which  wis 
adopted  by  the  legislature,  and  became  law  in  March^  1787. 

Application  of  the  Commissioners  of  Vermont  to  Congress  for  admission  into  tlM 
Union  was  received  at  Philadelphia  February  9, 1791 ,  a  constitution  having  been  fimne^ 

Vermont  contains  no  pubUc  domain. 

Entitled  to  two  Bepresentatives  by  act  of  Congress  February  25, 1791. 

An  act  giving  effect  to  laws  of  the  United  States  in  Vermont,  after  March  3^  1791, 
approved  March  2,  1791. 

Admitted  into  the  Union  March  4, 1791. 


KENTUCKY 
(Indian— At  the  head  of  river)  was  the  second  State  admitted  into  the  Union. 

Populaium. 


1700 
1800 
1810 
1820 
1880 
1840 
1860 
1880 
1870 
1880 


White. 

Colored. 

81,183 

12,644 

179,878 

41,062 

824,237 

82,274 

484,822 

120,401 

617,787 

170,180 

600,253 

180,576 

781,418 

220,902 

010,484 

28Me7 

1,008,802 

222,210 

1,877,187 

271,481 

TBiri. 


68r,£ 

l.lHk«! 


Area,  87,680  square  miles,  or  24,115,200  acres. 

Act  to  admit  approved  February  4, 1791.    Admitted  into  the  Union  Jim«  1, 1798. 

No  Territorial  condition  under  laws  of  United  States. 
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Formed  ftom  the  territory  of  TirgLnia  with  the  consent  of  ita  legutatnre  by  »ot  of 
teoember  18, 1739  (Journal  Senate  of  the  United  Statea,  December  9,  1790;  Laws  of 
he  United  States;  and  message  of  President  to  Congress,  December  S,  1790}.  Ten 
onventiona  were  held  by  the  people,  and  fonr  enabling  acts  were  passed  by  Virginia 
riot  to  admiasion  of  Kentucky.  Application  of  the  convention  of  Eentncky  received 
>ecember  9,  1790  (See  Journal  House  of  Representatives,  vol.  1,  p.  411,  appendix), 
[ta  constitution  not  then  formed.)  Act  of  CongreBs  for  ita  reception  and  admisuon 
n  June  1, 1792,  approved  on  February  4, 1791. 

Entitled  to  two  Bepreseutativefl,  by  act  of  Congresg  Febm&ry  25,  1791. 

No  act  giving  effect  t«  the  laws  of  the  United  States  in  Kentucky. 

A  copy  of  the  conatitntion  formed  for  the  State  of  Kentncky,  by  a  convention  whloh 
let  at  Danville,  April  2  to  19,  1792,  but  which  was  not  submitted  to  the  people  for 
Stification,  laid  before  Congrese  by  the  Proaident  of  the  United  States  on  November 
,1798. 

Kentncky  was  nominally  in  the  territory  south  of  the  river  Ohio,  but  contained  no 
■nblio  domain. 


Indian — Biver  of  big  bead)  v 


TENNESSEE 
m  the  third  8tat«  admitted. 
PopuiatUnt. 


Teirt. 

White. 

Colored. 

TotaL 

SI, SIS 
VI  709 
ilB,S75 
S3«,S27 
S3S,7*8 

1.18»,1S0 

mm 

745,  BSl 
M3,01B 
322,831 
■««,*B1 

36  Ml 

toi 

Area,  46,600  square  miles,  or  29,184,000  acres. 

Ho  organic  aot.  Act  to  admit  approved  June  1,  1796;  admitted  into  the  Union 
ome  date. 

Port  of  the  territory  of  the  United  States  south  of  the  river  Ohio. 

t'ormedof  territory  ceded  totheUuited  States  by  the  Stat«  of  North  Carolina.  Onoa 
ailed  by  the  iuhabi touts,  prior  to  1784,  the"'Watanga"  government.  After  1784  the 
«ople  organized  a  government  knowu  as  the  State  of  "  Frankland."  The  Wataoga 
onstitutiun  was  the  first  west  of  the  Alleghanies. 

An  act  for  the  govemmont  of  the  territory  of  the  United  States  sonth  of  the  river 
>bio  was  approved  Uay  2S,  1790.  See  also  act  of  May  6, 1792.  The  people  of  that 
srritory  formed  a  convention,  which  met  at  Enoxville  January  11,  1796,  adopted  a 
ooatitution  on  February  6, 17^,  and  applied  for  admission  (see  Journal  of  the  House 
f  Representatives  April  6,  and  Beuate  Joomal  April  11, 1796,  and  folio  State  Papers, 

UiscellaneouB,"  vol.  1,  pp.  146-7, 150) ;  upon  which  "an  act  for  the  admission  of  the 
tate  of  Tennessee  into  the  Union"  was  passed  and  approved  Jnue  1,  1796,  by  which 
ti«  laws  of  the  United  States  were  extended  to  that  State,  and  it  was  allowed  one 
^preaentative  in  Congress. 

The  said  laws  were  again  extended  to  the  State  of  Tennessee  by  an  act  approved 
annary  31,  1797,  and  by  an  act  approved  February  19,  1799.  This  last  aot  divided 
lie  State  Into  eastern  and  western  districts. 

The  entire  area  of  Tennessee  was  public  domain,  but  the  United  State*  gave  the 
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MUiie  to  the  State,  after  dedaoting  the  landa  Deoeawiy  to  fill  the  obligatioiu  in  Uia 
deed  of  oeulon  of  North  Carolina.  (See  Cbapt«T  HI,  title  "Beseiratioiu  in  mwmi 
by  SUtes.") 


OHIO 
(Indian— BeMttiAil)  wm  the  fourth  Stat«  admitted. 
Population. 


T^r. 

■White. 

Colnnd. 

loUl 

i,GD£i3a 
a,8oi,M9 

3.118,3m 

as: 

1.8W 

3D,C7J 
7B.68S 

Area,  39,961  eqnore  milee,  or  2S,  &T6, 960  Acrea. 

No  Territorial  condition  ae  Ohio  Territory.  Act  to  admit  April  30, 1S03.  Admitttd 
NoTember  29,  1802. 

Under  oidinance  of  1787,  territory  northwest  of  the  river  Ohio  ceded  by  Virginii. 

Formed  ont  of  apart  of  the  territory  northwest  of  the  river  Ohio  and  part  of  Uicli- 
igan  Territory.  An  act  to  provide  for  the  government  of  the  territory  nortbirat  ot 
the  rivet  Ohio  was  approved  on  Jaly  13,  1787.  This  territory  waa  divided  into  tw« 
separate  goremmentB  by  act  of  Congress  of  May  7,  1800. 

For  the  entire  history  of  the  teiritory  out  of  which  this  State  and  the  States  of  Indi- 
ana, Illinois,  Michigan,  and  Wisconsin,  were  formed,  and  Its  immediate  connectioa 
with  the  formation  of  our  "more  perfect  nnion,"  see  chapter  V. 

The  censna  of  the  territory,  and  petitions  ihim  the  people  thereof,  referred  to  co* 
mittee  of  the  House  of  BopresentatiTes.  (See  Journal  January  39,  1602.  See  report 
March  4,  1B03, folio  State  Papers,    Hiscellaneons,"  vol.  l,p.325.) 

The  Slate  of  Ohio. 

An  aot  to  enable  the  people  of  the  eastern  division  of  said  territory  to  farm  ■  con- 
stitation  and  State  government  was  passed  and  approved  April  30,  IMS,  by  vti^ 
that  State  waa  allowed  one  Representative  in  Congreas.  A  constitntion  was  Kcoid- 
Ingly  formed  by  a  convention  which  met  at  Chillloothe  November  1  to  29,  IBOS,  id^ 
presented  to  CoDfj^ess.  (See  Jonmal  Senate  January  7,  1803.)  This  was  not  wb- 
mitted  to  the  people. 

The  said  people  having,  on  November  29,  1802,  complied  with  the  aot  of  Con^M 
of  April  30,  1802,  whereby  the  said  State  became  one  of  the  United  States,  ao  •'* 
was  passed  and  approved  on  February  19, 1803,  for  the  dne  execution  of  the  lawa  ^ 
the  United  States  within  that  State. 

An  aot  in  addition  t«,  and  in  modification  of,  the  propositions  contained  in  the  mI 
of  AprU  30, 1S02,  was  passed  and  approved  on  March  3,  1803. 

All  of  the  area  of  Ohio,  except  the  Western  Beservo  and  other  reservation*,  V 
pnblic  domain,  and  was  surveyed  and  disposed  of  under  laws  of  the  United  Stato. 

By  act  of  July  31,  1876,  the  land-offices  Id  Ohio,  Indiana,  and  Illinois  were  stol- 
Ished;  and  by  aot  of  Marob  3,  1877,  the  vacant  tracts  of  pnblio  land  in  Ohio,  IndisM 
and  ntiuoiswore  madeenbject  toentry  and  location  at  the  General  Land  Offloe,Wiil^ 
ingtoD,  D.C.    (See  Begnlations  of  General  Land  OfBce.) 
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LOUISIANA 
[after  Louis  XIV.  of  Franca)  was  the  fifth  State  admitted. 


Yran. 

WMM. 

Cl^L 

Total 

31,311 
lS8.«i7 

g!:S 

455,007 

1S,E*5 
T»,HO 
12fl,2S8 
11>3,JI51 
»M.373 
SM,31(I 
-183,7W 

TABSfl 
102,923 

803,411 

708,001 
720.815 

' 

Area,  41,346  iqaare  miles,  or  36,461,440  acres. 

A  Territorial  condition.    Act  organiziiig,  March  3, 1805.    Admitted  April  30,  I6I8. 

FoTmect  out  of  part  of  the  territoi;  ceded  te  the  Cnited  States  by  FraDce. 

Th«  UnrKory  of  Lo^tima. 

On  October  31,  1803,  an  act  to  enable  the  President  of  the  United  States  te  take 
possession  of  the  territories  ceded  by  France  to  the  United  States,  bj  the  treaty  eon- 
clnded  at  Paris  on  the  30th  of  April  last,  and  Ibr  the  temporary  government  thereof 
was  passed  and  approved. 

Louisiana  woe  erected  into  two  Territories  by  act  of  Congiess,  approved  March  26, 
1804;  one  called  the  Territory  of  Orieans,  and  the  other  called  the  District  of  Lon- 
islana,  which  became  the  State  of  Missouri. 

Tka  Ttnitorg  of  Orleant. 

An  act  further  providing  for  the  government  of  the  Orieana  Territory  was  approved 
Uarch  2,  1805,  which  aathorized  the  people  to  form  a  constitution  and  State  govern- 
ment when  their  unmber  shonld  amonnt  to  60,000, 

A  memorial  of  the  legislature  of  the  Territory  of  Orleans,  on  behalf  of  the  inhabit- 
ants (see  folio  State  Papers,  "Hisceltaneons,"  vol.  2,  p.  51)  was  presented  in  Senate 
United  States.    (See  Journal,  March  IS,  1810.) 

An  act  to  enable  the  people  of  the  Territory  of  Orleans  to  form  a  constitntiou  and 
State  government,  &o.,  h;  which  that  State  was  allowed  one  Bepieeentative  nntil  the 
MXt  censne,  was  passed  and  approved  February  30,  1811. 

The  State  of  LouUiana  formed  from  the  TerriUny  of  OrleoiM. 

The  people  having,  on  Jannary  22,  1312,  formed  a  coastitation  (which  was  framed 
by  a  convention  which  met  at  New  Orleans,  November,  1811,  and  adjonmed  June  22, 
1812)  and  Btete  government,  and  given  the  State  the  name  of  Lonisiana,  in  pnisnance 
of  the  said  act,  an  act  for  the  admission  of  the  State  of  Louisiana  into  the  Union,  and 
to  extend  the  laws  of  the  United  States  to  the  said  State,  was  passed  and  approved 
April  B,  1812. 

On  May  22,  IBIS,  an  act  supplemental  to  the  act  of  April  8,  1812,  was  approved. 

Excepting  certain  grants  made  by  farmer  sovereigns  and  other  owners  of  the  soil, 
all  of  the  State  of  Loniwaua  was  pnhlic  domain,  and  was  and  is  sorveyed  and  disposed 
of  by  the  United  States. 
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INDIANA 
(from  Indittu)  Wfts  the  sixth  Btate  admitted. 


TeM*. 

WUtB. 

CtdoMd. 

IMd. 

zaa 
«so 

1,«20 

iS 

as 

J8.BW 

i.m,3« 

Area,  33,809  Bquore  miles,  or  31,637,760  acrea. 

ATerritotialconditiOD.    Act  organ  i  zing,  Hay  7,1800.    Admitted  December  II,  1B1& 
Formed  out  of  a  part  of  the  Northwestern  Territory,     (See  "  Ohio.") 
The  Indtana  Territory, 


Jtof  May?,  1800. 
o  separate  goTeniineiit«,  aod  that  of  Uichigsn  a 


>  separata  govemmeiits,  and  that  of  IUiikh 


The  Territory  established  by  a< 

The  Territory  divided  Into  t^ 
by  sot  of  Jannary  It,  1805. 

The  Territory  again  divided  into 
Dieated  by  act  of  Febmaiy  3,  1809. 

The  legislatnie  of  the  Territory,  on  behalf  of  the  people,  applied  to  be  ensb1edt» 
form  a  oonstitntion,  Ac.    (See  Jonmol  of  House  of  Bepresenta^  vee,  Deoember  98, 18U, 
and  Jannary  5,  1816 ;  also  folio  State  Papers,  "  MisceUaneous,"  vol.  2,  p.  ST7.) 
TlM  Statt  of  /ndirnia. 

An  oot  to  enable  the  people  of  the  Indiana  Territory  to  form  a  coustitatiou  and  BtM 
government,  &^.,  by  which  that  State  was  allowed  one  Representative,  wupuwd 
April  19, 1816. 

The  said  people  having,  on  JoneS9, 1816  (tbrongh  a  cooventioD  atCorydon),f<>mMl 
a  constitution,  &.a.,  a  Joint  resolntion  for  admitting  Uie  State  of  Indiana  into  tba 
Union  was  passed  and  approved  Deoember  11, 1816. 

The  laws  of  the  United  States  extended  to  the  State  of  Indiana,  by  act  of  Uanb  3, 
1617. 

All  of  the  areaof  Indiana  was  public  domain,  except  certain  grants  made  by  lonlp 
sovereigns,  fonnor  owners  of  the  soil,  and  was  surveyed  and  disposed  of  nnderla«t«f 
the  United  States.  (Bee  note  under  "Ohio,"  as  to  law  placing  the  remainderof  tbe 
pnblio  domain  in  Indiana  Dudet  the  General  Land  OfQco,  direotly  in  charge  of  tl» 
Commissioner,  throngfa  whom  entries  must  be  made.) 


(Indian— Great  long  li 


MISSISSIPPI 
er)  was  the  seventh  State  admitted. 


Yeira. 

Whi.. 

Colored. 

ToUl. 

43.  m 

TO,  443 
KU,8M 

m,sH 

479.  S71 

,!S 

ial  Is 

SJS.ffiS 

Area,  i7,l6&  square  miles,  or  30,179,840  a< 
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A  Territorial  condition.  Act  organizing,  April?,  1798.  Admitted  December  10, 1817. 
Portion  of  tbo  State  once  in  the  Territory  south  of  the  river  Ohio.  Put  of  the 
litiah  province  of  West  Florida. 

Formed  ont  of  a  part  of  the  temtorjr  ceded  to  the  United  States  by  the  State  of 
anth  CaroUoa,  and  oat  of  territory  ceded  by  the  State  of  Georgia  and  France. 

Tht  Manmippi  Territory. 
Tbe  government  of  the  Territory  established  by  act  of  Congress  of  April  7,  1798. 
Limits  settled  aod.  govemmeat  eatab1i«hed  by  set  of  Congress  of  May  10, 1600. 
Territory  on  the  north  added  to  the  Mississippi  TerritoTy,  by  act  of  Congress  of 
:arch  27,  1804. 

The  tHiiindariee  enlarged  on  the  south,  by  act  of  Cougre«a  of  May  14,  1813. 
A  joint  resolntion  of  Congress  "  reqneetiag  tbe  State  of  Georgia  to  assent  to  the 
innationof  Ivro  States  fhim  the  Mississippi  Territory"  was  passed  and  approved  Jnne 
',  181ii,  and  the  Territory  of  Alabama  was  formed  &ora  Mississippi. 
A  motion  vas  made  in  House  of  Representativea  of  the  Unit«d  States  toinqnire  into 
le  expediency  of  admitting  Mississippi  into  the  Union,  December  28,  1610.  Reported 
a  by  committee,  January  9,  1811.  (See  folio  State  Papers,  "  Miscelloneons,"  voL  % 
.  129.) 

A  petition  from  the  inhabitants  of  Missisgippi,  that  it  be  made  a  State,  &e.,  p»> 
lated  in  House  of  Representatives,  November  13,  1811.     Reported  on  by  oommittM 
f  Hooae  of  Representatives,  December  17,  ISlt.    (See  same  book,  p.  163.) 
Bill  passed  Hooae  of  Eepresentativea.     Report  adverse  in  Senate,  April  17, 1818,  and 
ill  postponed.     (See  same  book,  p.  182,) 

A  memorial  preaented  in  House  of  Representatives,  Janoary  21,  1615.  Reported  on 
ebruary  23,  1815.    (See  same  book,  p.  274.) 

A  memorial  presented  in  Honse  of  Representatives,  December  6, 181G.  Reported  on 
>ecember  29,  1815.     (See  same  book,  p.  276.) 

A  memorial  preaented  in  Honse  of  Representatives,  Deoember  9,  1816,  Reported  on 
>eoemberS3,  1816.  (See  same  book,  p.  407.)  Report«d  onJannary  17,  1817.  (Bee 
tmebook,  p.  416.) 

Tht  SlaU  of  Mi**i»«ippi. 
An  act  to  enable  the  people  of  the  western  part  of  the  Mississippi  Territory  tofonn 
Donetitntion  and  State  government,  &e.,  waa  passed  and  approved  on  March  1, 1817, 
y  wbioh  the  State  was  to  have  one  Representative  nntil  tbe  next  cenens. 
The  said  people  having  (through  a  convention  which  met  at  the  town  of  Waahing- 
m,  Jnly  7  to  Angnst  15, 1817)  formed  a  constitntton,  and  which  was  ratified  by  the 
eople  at  a  special  election,  a  joint  resolution  for  the  admission  of  the  State  of  Missis- 
ppi  into  the  Union  waa  passed  and  approved  December  10,  1817. 
On  April  3,  1818,  an  act  to  provide  for  the  due  execution  of  tbe  laws  of  the  United 
tates  within  tbe  State  of  Miaaisaippi  waa  approved. 

All  of  the  area  of  the  State  of  Mississippi  was  pnbUo  domain  and  waa  surveyed, 
ud  was  and  is  now  disposed  of  by  tbo  United  States. 

ILLINOIS 

[ndian,  "Ulini,"  men,  and  French,  "oie,"  tribe  of  men)  was  tbe  eighth  State  admitted. 

Population. 


y™. 

White. 

Colored. 

TotsL 

IP 

2!  384 

Is 

WliS 

esuTO 

'^SirJ 

3.<nf^iai 
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Area,  55,414  sqnaxe  miles,  or  35,465,093  acres. 

A  Territorial  condition.  Act  organizing,  February  3,  1809.  Admitted  Deoember  3^ 
1818. 

Formed  out  of  a  part  of  the  Northwestern  Territory.  (For  proclamation  of  General 
Gage,  respecting  the  country  of  Illinois,  made  December  30,  1764,  see  Bioren  ind 
Duane's  edit.  Laws,  vol.  1,  p.  506.) 

niinaU  Territory. 

An  act  for  dividing  the  Indiana  Territory  into  two  separate  governments,  and  organ- 
ising the  Illinois  Territory,  was  passed  and  approved  February  3, 1809. 

An  act  to  amend  the  act  of  April  16,  1814,  extending  the  western  boundary  of  Illi- 
nois to  the  middle  of  the  Mississippi,  to  include  the  islands  between  the  middle  and 
eastern  margin  of  that  river,  was  passed  and  approved  February  27,  1815. 

A  memorial  of  the  legislative  council,  to  be  allowed  to  form  a  State  government,  &e., 
presented  in  House  of  Bepresentatives,  January  16,  1818. 

The  State  of  lllinoie. 

An  act  to  enable  the  people  of  the  Illinois  Territory  to  form  a  constitution  and  State 
government,  and  authorizing  one  Beprosentative  in  Congress,  Ac.,  was  passed  and 
approved  April  18, 1818.  By  this  act  a  part  of  the  Territory  of  Illinois  was  attached 
to  the  Territory  of  Michigan. 

The  people  having,  on  August  26, 1818  (through  a  convention  at  Easkaskia),  formed 
a  constitution,  &c.,  a  joint  resolution  declaring  the  admission  of  the  State  of  lUinoii 
into  the  Union  was  passed  and  approved  December  3,  1818. 

An  act  to  provide  for  the  due  execution  of  the  laws  of  the  United  States  within  the 
State  of  Illinois  was  passed  and  approved  March  3,  1819. 

The  entire  area  of  Illinois,  excepting  ceriain  grants  made  by  foreign  sovereigns 
prior  to  1783,  was  public  domain,  and  was  surveyed,  and  was  and  is  disposed  of  by  the 
United  States.  (See  note  under  Ohio  in  relation  to  entries  of  public  domain  in  Illinois 
through  the  Commissioner  of  the  General  Land  Office.) 


ALABAMA 
(Indian — Here  we  rest)  was  tihe  ninth  State  admitted 

Population, 


Yean. 


1820 
1880 
1840 
1850 
1860 
1870 
1880 


White. 

Colored. 

85.451 

42,450 

190,406 

110. 121 

335,185 

25S,5n 

426, 514 

345,109 

526, 271 

437,710 

521,384 

475^  510 

662,828 

60(^249 

ToUL 


ffiS 
809.527 

771,  «8 

96iS»l 

906.  M 

1,S62.7M 


Area,  50,722  square  miles,  or  32,462,115  acres. 

A  Territorial  condition.  Act  organizing,  March  3,  1817.  Admitted  December  14, 
1819. 

Part  of  the  British  province  of  West  Florida,  and  part  of  the  Territory  south  of  the 
River  Ohio.  Formed  out  of  a  part  of  the  territory  ceded  to  the  United  States  by 
France  and  by  the  States  of  South  Carolina  and  Georgia. 

Alabama  Territory. 

The  eaatsm  part  of  Mississippi  temtory  made  .a  separate  territory,  and  called  ''Ali^ 
Xmuqa,^  hy  act  of  Congress  approved  "M.aTCi\i  \  \SVT . 
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ition  of  the  legialfttive  oonnoil  of  Alabam*  on  boh»lf  of  tho  pooplo,  praying  to 
redtofonaaooiutitation,  ^kc.,  wHprMentedlntbe  Hooaeof  B«prBWnt»tiTM 
w  7,1618. 

Thg  StaU  of  AUtbama. 

it  to  enable  the  people  of  the  Alabama  Territoiy  to  form  a  oonatltatlon  vaA 

DTenmtent,  &o.,  anthormng  one  BeprewntatiTe  in  Congrwa,  was  pMsed  and 

>d  March  2,  181!l. 

>eople  having,  on  Aogiut  2,  1819,  throngh  a  convention  wbioh  met  at  Honts- 

irmed  a  constitution,  &c.,  a  Joint  resolntion  declaring  the  odmismon  of  the 

f  Alabama  Into  the  Union  WMpaaiod  and  approved  December  14, 1819. 

laws  of  the  United  States  were  extended  to  the  State  of  Alabama  by  act  of 

1,  1830,  establiahing  a  district  conrt,  &c. 

'  the  area  of  the  State  of  Alabama  was  public  domidn,  was  ■arrayed,  and  waa 

lOW  disposed  of  imder  the  laws  of  the  United'  States. 


))  wsa  the  tenth  State  admitted. 

Popu/aflon. 


T«^ 

White. 

Colond. 

Total 

os,«tt 

MS 

M,6t0 

150,001 

JSt.T« 

127^736 

9e» 

MS  706 

307,340 

92S 

2M,a» 

aas,zes 

i,m 

3SD,  4IU 

600,438 

i:i3i 

S01,TM 

SSI,  813 

m.m 

B2fl,0*T 

1,327 

828,770 

eM.m 

™»l  ■,.,. 

M\Mi 

.  35,000  sqnare  miles,  or  22,400,000  acres. 

'gaiiic  act.  No  Territorial  condition  nnder  laws  of  Unit«d  Statea.  Act  to  od- 
irch  3, 1620.    Admitted  March,  16,  1820. 

led  out  of  a  part  of  the  territory  of  Massachusetts  (see  Chapter  II,  "Maine"), 
im  territory  ceded  to  Unitod  States  by  Great  Britain  by  the  definitive  treaty  of 
ibar  4,  1783. 

egislatOTeof  MaBaachnsetts,  JunelO,  1819,  submitted  the  question  of  separation 
people  of  Mnine,  who,  on  July  19,  1819,  vot«d  17,0!H  votes  for,  to  7,132  votes 
i  a  separate  and  independent  State.  A  conveotlou  met  at  Portland  October  11, 
>  form  a  constitution.  Atljounied  from  October  39  to  January  5,  1820,  to  re- 
be  results  of  the  special  election  upon  the  adoption  or  rejection  of  the  constita- 
hicb  received  0,010  votes  for  to  796  against.  The  illegal  or  unseoaonable  vote 
5  votes  for  to  77  against. 

tition  of  a  couvention  oo  behalf  of  the  people  of  the  district  of  Maine,  praying 
<ermitted  to  form  a  separate  State,  was  presented  in  the  House  of  Repreaenta- 
f  the  United  States  December  8, 1819. 

ion  of  Maine  by  Massachusetts,  approved  by  the  governor  Fobi.-uary  25,  1890. 
act  for  the  admission  of  the  State  of  Maine  into  the  Union  was  passed  and 
■ed  March  3,  1820,  in  the  following  words: 

reas,  by  an  act  of  the  State  of  M.issachusetts,  passed  on  the  19th  day  of  June, 
ir  1819,  entitled  "  An  act  relating  to  the  separatio      ' '"  ' 


did,  with  the  • 


t  of  the  legislature  of  Btad  Statft  ot  Vl«»'.\tU'i»tVi,%,  ^-^^ 


428 


STATES   AND   TBRBITORIES. 


themselves  into  an  indei>endent  State,  and  did  establish  a  constitution  for  the  gOTcrn- 
ment  of  the  same,  agreeably  to  the  provisions  of  the  said  act ;  therefore, 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That,  from  and  after  the  15th  day  of  March,  in  the  year  1820. 
the  State  of  Maine  is  hereby  declared  to  bo  one  of  the  UDited  States  of  America,  and 
admitted  into  the  Union  on  an  eqaal  footing  with  the  original  States,  in  all  respecta 
whatever. 

On  the  7th  of  April,  1820,  the  follow  id  g  act  was  passed  and  approved : 

AN  ACT  for  apportioning  the  Representatives  in  the  seventeenth  Congress,  to  be  elected  in  the  Stite 

of  Massachusetts  and  Maine,  and  for  other  purposM. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  th^  United  States  of  Amerios 
in  Congress  assembled^  That,  in  the  election  of  Kepresentati ves  in  the  seventeenth  Con- 
gress, the  State  of  Massachusetts  shall  be  entitled  to  choose  thirteen  Represcntatiyef 
only ;  and  the  State  of  Maine  shall  be  entitled  to  choose  seven  Bepresentativeo,  Ac- 
cording to  the  consent  of  the  legislature  of  said  State  of  Massachusetts,  for  this  po^ 
pose  given,  by  their  resolve  passed  on  the  25th  day  of  January  last,  and  prior  to  the 
admission  of  the  State  of  Maine  into  the  Union. 

Sec.  2.  And  be  it  further  enacted.  That,  if  the  seat  of  any  of  the  Bepresentativee  in 
the  present  Congress,  who  were  elected  in  and  under  the  authority  of  the  State  of 
Massachusetts,  and  who  are  now  inhabitants  of  the  State  of  Maine,  shall  be  vacated 
by  death,  resi^ation,  or  otherwise,  such  vacancy  shall  be  supplied  by  a  suooenor  who 
shall,  at  the  time  of  his  election,  be  an  inhabitant  of  the  State  of  Maine. 

The  Unit^  States  held  no  public  lands  in  Maine. 


MISSOUBI 


(Indian — ^Muddy)  was  the  eleventh  State  admitted. 

Population, 


1810 
1820 
1880 
1840 
1850 
1880 
1870 
1880 


White. 

Colored. 

17,227 

8,618 

6Sb088 

10,669 

114.705 

25.660 

833,888 

6^814 

692,004 

90,040 

1,063,489 

118,503 

1,603.146 

118.071 

2,028,586 

146^046 

TMd. 


10;  SIS 

ae^ssr 
Ma;  703 

60^044 

%m,9i 


Area  65,350  square  miles,  or  41,824,000  acres. 

A  Territorial  condition.    Act  organizing,  June  4, 1812.    Admitted  Angoflt  10, 16U. 

Formed  out  of  part  of  the  territory  ceded  by  France. 

The  District  of  Louisiana. 

Missouri  was  created  under  the  name  of  the  District  of  Louisiana  by  the  "Aet 
erecting  Louisiana  into  two  Territories,  and  providing  for  the  temporary  govemmfiat 
thereof,''  which  was  approved  March  26,  1804.  By  this  act  the  government  of  this 
District  was  placed  under  the  direction  of  the  governor  and  Judges  of  the  Indiana  Te^ 
ritory. 

On  the  3d  of  March,  1805,  an  act  further  providing  for  the  government  of  the  District 
of  Louisiana  was  approved. 

The  Territory  of  Louisiana. 

By  ^hia  act  a  separate  govemment  waa  formed  under  the  title  of  the  Tenitoiy  of 
Louiaiana. 
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JUtMOwri  Territory, 

An  act  providing  for  the  govemDient  of  tiie  Territory  of  Missonri  was  passed  and 
Approved  Jane  4, 1812,  by  which  it  was  provided  "  That  the  Territory  heretofore  called 
Lonisiana  shall  hereafter  be  called  Missoori/'  &c. 

An  act  to  alter  certain  ports  of  the  act  providing  for  the  government  of  the  Territory 
of  Missouri  was  passed  and  approved  April  29,  1816. 

An  act  establishing  a  separate  Territorial  government  in  the  sonthem  part  of  the 
Territory  of  Missouri,  to  be  called  Arkansas  Territory,  was  passed  the  2d  March,  1819. 

A  memorial  of  the  legislative  council  and  house  of  representatives  of  the  Territory 
of  Missouri,  in  the  name  and  on  behalf  of  the  people,  for  admission  into  the  Union  as 
ft  State,  was  presented  in  the  Senate  on  December  29, 1819. 

The  State  of  Missouri, 

An  act  to  authorize  the  people  of  the  Missouri  Territory  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  such  State  into  the  Union  on  an  equal  foot- 
ing with  the  original  States,  and  to  prohibit  slavery  in  certain  Territories,  was  passed 
ftfaroh  6, 1820. 

The  people  having,  on  July  19, 1820,  through  a  convention  which  met  at  Saint  Louis 
Tune  12  to  July  19,  1820,  and  whose  act  was  confirmed  by  the  people  at  the  ensuing 
election,  formed  a  constitution  in  pursuance  of  said  act,  the  same  was  laid  before  Con- 
j^ress  on  November  16,  1820.  Mr.  Lowndes,  &om  the  committee  to  which  it  was  re- 
lerred,  made  a  report  to  the  House  of  Representatives  November  23, 1820,  accompanied 
}y  a  **  Resolution  declaring  the  admission  of  the  State  of  Missouri  into  the  Union." 
See  folio  State  Papers,  <' Miscellaneous,"  voL  2,  p.  625.) 

The  Senate  passed  a  joint  ''Resolution  declaring  the  admission  of  the  State  of  Mis- 
louri  into  the  Union,"  on  December  12, 1820,  which  was  referred  to  a  select  committee 
n  the  House  of  Representatives,  and  on  February  10,  1821,  Mr.  Clay  made  a  report. 
See  folio  State  Papers  as  above,  p.  655.)  The  House  rejected  the  resolution  of  the 
^ate  on  February  14,  1821.  On  February  22,  on  motion  of  Mr.  Clay,  a  committee 
m  the  part  of  the  House  was  appointed  to  join  a  committee  on  the  part  of  the  Senate 
m  the  subject  of  the  admission  of  Missouri. 

On  February  26,  Mr.  Clay,  from  the  joint  committee,  reported  a  "Resolution  pro- 
dding for  the  admission  of  the  State  of  Missouri  into  the  Union  on  a  certain  condition," 
?hich  resolution  was  passed  and  approved  March  2,  1821.  The  said  condition  was 
accepted  by  the  legislature  of  Missouri  by  ''A  solemn  public  act,  declaring  the  assent 
>f  this  State"  to  ''the  fundamental  condition"  contained  in  a  resolution  passed  by  the 
/ongress  of  the  United  States  providing  for  the  admission  of  the  State  of  Missouri 
Dto  the  Union  on  a  certain  condition,  which  was  approved  by  the  governor  on  June 
6,  1821. 

On  August  10, 1821,  the  President  of  the  United  States  issued  his  proclamation  de- 
laring  the  admission  of  Missouri  complete  according  to  law. 

On  March  16, 1822,  an  act  to  provide  for  the  due  execution  of  the  laws  of  the  United 
Itates  within  the  State  of  Missouri,  &o.,  was  passed  and  approved. 

The  entire  area  of  Missouri,  excepting  certain  grants  made  by  foreign  sovereigns, 
oimer  owners  of  the  soil,  was  public  domain  and  was  sorveyed,  and  was  and  now  ii 
lispoeed  of  under  laws  of  the  United  States. 
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ARKANSAS 
{ArOf  a  bow—prefixed  to  EaiiBas)  was  the  twelfth  State  admitted. 

Population, 


Yean. 


1820 
1830 
1840 
1860 
1800 
1870 
1880 


WWte. 


Colored. 


12,579 

1,676 

25,671 

4,717 

77,174 

20,400 

162,189 

47,708 

824.143 

111,259 

862,11ft 

122,169 

691,611 

210,622 

Total 


14.255 
80.388 
7J,tH 
908. 897 
4)5^450 
484,471 
802;  6M 


Area  52,202  square  miles,  or  33,410,063  acres. 

A  Territorial  organization.    Act  organizing,  March  2, 1819.    Admitted  June  15, 1836. 

Formed  out  of  part  of  the  territory  ceded  to  the  United  States  by  France. 

TheArkansaw  Territory. 

An  act  establishing  a  separate  Territorial  government  in  the  southern  part  of  Ihe 
Territory  of  Missouri  was  passed  March  2,  1819,  by  which  it  was  named  Arkansaw. 

Arkansas  Trrritory, 

An  act  relative  to  the  Arkansas  Territory,  declaring  that  the  aot.of  Jane  4, 1812, 
for  the  government  of  Missouri,  as  modified  by  the  act  of  April  29,  1816,  should  be  in 
force  in  Arkansas,  was  passed  April  21, 1820. 

An  act  to  fix  the  western  boundary  line  of  the  Territory  of  Arkansasy  and  for  other 
purposes,  was  passed  May  26,  1824. 

An  act  to  run  and  mark  a  line  dividing  Arkansas  from  Louisiana  was  passed  ind 
approved  May  19,  1828. 

A  memorial  of  the  inhabitants,  by  a  convention  which  met  at  Little  Rock  Janosiy  4 
to  30,  1836,  praying  that  Arkansas  might  be  admitted  into  the  Union,  accompanied  by 
a  constitution  formed  by  said  convention,  was  presented  in  the  House  of  RepreseDto- 
tives  on  March  1, 1836.  (See  printed  documents.  House  of  Representatives,  Ist  sesBion, 
24th  Congiess,  vol.  4,  Nos.  133,  144-^5.)  The  proceedings  of  said  convention  were  ftbo 
communicated  to  the  House  of  Representatives  through  the  President  of  the  United 
States  on  March  10, 1636.    (See  said  printed  documents,  voL  4,  No.  164.) 

The  Slate  of  Arkansas, 

''An  act  for  the  admission  of  the  State  of  Arkansas  into  the  Union,  and  to  pioride 
for  the  due  execution  of  the  laws  of  the  United  States  within  the  same,  and  for  other 
purposes,"  was  passed  June  15,  1836,  containing  the  following  preamble,  viz: 

Whereas  the  people  of  the  Territory  of  Arkansas  did,  on  the  30th  day  of  January,  in 
the  present  year,  by  a  convention  of  delegates  called  and  assembled  for  that  purpMBi 
form  for  themselves  a  constitution  and  State  government,  which  constitution  and  State 
government,  so  formed,  is  republican:  And  whereas,  the  number  of  inhabitants  witbin 
the  said  Territory  exceeds  forty-seven  thousand  seven  hundred  persons,  computed 
according  to  the  rule  prescribed  by  the  Constitution  of  the  United  States;  andtbe 
said  convention  have,  in  their  behalf,  asked  the  Congress  of  the  United  States  to  admit 
the  said  Territory  into  the  Union  as  a  State,  on  an  equal  footing  with  the  originel 
States. 

By  this  act  Arkansas  was  allowed  one  Representative  until  the  next  census,  andtbe 
laws  of  the  United  States  were  extended  over  the  same. 

On  June  23, 1836,  an  act  supplemental  to  the  foregoing  act  was  passed  and  approved. 

All  of  the  area  of  the  State  of  Arkansas  was  public  domain,  and  was  SEarveyedaiid 
was  and  now  is  disposed  of  under  the  laws  of  the  United  States. 
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MICHIGAN 
(Indian — ^A  weir  for  fish)  was  the  thirteenth  State  admitted. 

Population, 


Years. 


1810 
1820 
1890 
1840 
1850 
1860 
1870 
1880 


White. 


4,618 

8,691 

81,848 

211, 660 

805,071 

786. 142 

1,167,282 

1,614^078 


Coloxed. 


144 

174 

293 

707 

2,683 

6.790 

11,849 

li986 


TotaL 


4,762 

8,765 

81,639 

212.267 

397,654 

749,118 

1,184,059 

1,636^831 


Area,  56,451  sqnare  miles,  or  36,128^640  acres. 

A  Territorial  condition.    Act  organizing,  January  11, 1805.    Admitted  January  26, 
1837. 
Formed  ont  of  part  of  the  "  Territory  northwest  of  the  river  Ohio." 

The  Territory  of  Michigan, 

An  act  to  divide  the  Indiana  Territory  into  two  separate  governments,  and  establish- 
ing that  of  the  territory  of  Michigan,  was  passed  and  approved  January  11,  1805. 

An  act  to  authorize  the  President  of  the  United  States  to  ascertain  and  designate 
certain  boundaries,  was  passed  and  approved  May  20, 1812,  by  which  the  boundary 
between  Ohio  and  Michigan  was  directed  to  be  ascertained  and  marked. 

By  the  act  of  April  18, 1818,  to  enable  the  people  of  Illinois  to  form  a  constitution  and 
State  government,  d^.,  a  part  of  that  territory  was  attached  to  the  Territory  of 
Michigan. 

An  act  to  amend  the  ordinance  and  acts  of  Congress  for  the  government  of  the  Terri- 
tory of  Michigan,  and  for  other  purposes,  was  passed  and  approved  March  3,  1823. 

An  act  in  addition  to  the  above  act,  passed  and  approved  February  5,  1825. 

An  act  to  provide  for  the  taking  of  certain  observations  preparatory  to  the  adjust- 
ment of  the  northern  boundary  line  of  the  State  of  Ohio  was  passed  and  approved 
July  14,  1832. 

A  memorial  of  the  legislative  council,  praying  that  Michigan  be  admitted  into  the 
Union,  was  presented  in  the  Senate  January  25,  1833.  ( See  Senate  documents  second 
session  Twenty-second  Congress,  vol.  1,  No.  54.)  A  biU  for  that  object  was  reported 
in  the  House  of  Representatives  on  February  26,  1833. 

A  memorial  for  admission  was  presented  in  the  House  of  Representatives  December 
11,  1833,  and  in  the  Senate  February  28,  1834.  (See  documents  House  of  Representa- 
tives, first  session  Twenty- third  Congress,  vol.  3,  No.  168,  vol.  4,  Nos.  245,  302.) 

A  report  was  made  by  a  select  committee  of  the  House  of  Representatives  on  the 
subject  of  boundary,  &c.,  on  March  11,  1834.  (See  reports  of  committees  of  House 
of  Representatives,  first  session  Twenty-third  Congress,  vol  3,  No.  334.)  This  re- 
port was  accompanied  by  a  bill  to  provide  for  taking  a  census  or  enumeration  of  the 
inhabitants  of  the  eastern  division  of  the  Territory  of  Michigan,  and  of  the  Territory 
of  Arkansas. 

And  on  April  12,  1834,  the  same  committee  reported  a  bill  establishing  the  Territo- 
rial government  of  Huron. 

An  act  to  attach  the  territory  of  the  United  States  west  of  the  Mississippi  River, 
and  north  of  the  State  of  Missouri,  to  the  Territory  of  Michigan,  was  passed  and  ap- 
proved June  28,  1834. 

A  memorial  was  presented  in  the  Senate  December  23,  and  House  of  Representatives 
December  29, 1834,  for  the  erection  of  "  Wisconsin  "  into  a  separate  government.  (See 
documents  House  Representative,  second  session  Twenty-third  Congress,  vol.  2,  Nos. 
34,  47.) 
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Resolutions  of  the  legislative  council  of  Michigan,  relative  to  boundary  with  Ohio, 
presented  in  House  of  Representatives  January  3,  1835.    (See  said  voL  2,  No.  53.) 

A  memorial  of  legislative  council  of  Michigan,  relative  to  southern  boundary  thereof^ 
presented  in  the  House  of  Representatives  March  2, 1835.  (See  said  documents^  toL 
5,  No.  183.) 

Two  maps  prepared  under  resolution  House  of  Representatives  of  June  11,  183i 
(See  said  documents,  vol.  5,  No.  199.) 

The  constitution  of  Michigan  was  framed  by  a  convention,  called  by  the  legislatiTe 
council  of  the  Territory,  which  met  at  Detroit  May  11  to  June  29, 1835.  It  was  ratified 
by  the  people  November  2,  1835,  and  transmitted  to  Congress  by  the  President  Decem- 
ber 10,  1835.    (See  below.) 

Two  messages  to  Congress  by  the  President  of  the  United  States,  with  docmnents 
relating  to  the  boundaries  and  the  admission  of  Michigan  into  the  Union,  were  re- 
ceived on  December  10,  1835.  (See  Senate  documents,  first  session  Twenty-fourth 
Congress,  vol.  1.  Nos.  5  and  6.) 

A  message  from  the  President  to  Congress  with  documents  and  map  relating  to  the 
boundary  between  Ohio  and  Michigan  was  received  January  12,  1836.  (See  Senate 
documents  as  above,  vol.  2,  No.  51.) 

A  report  was  made  by  a  committee  of  the  Senate  on  the  subject  of  the  boondaiy 
line,  accompanied  by  a  map,  on  March  1,  1836.  (See  Senate  documents  as  above,  vol. 
3,  No.  211.) 

A  report  was  made  by  a  committee  of  the  House  of  Representatives,  on  March  % 
1836,  on  the  subject  of  admission,  boundary,  &c,  (communicating  a  large  collection 
of  documents  relating  to  the  entire  subject).  (See  rex>orts  of  oonmiittees,  Hotuo  of 
Representatives,  first  session  Twenty-fourth  Congress,  vol.  2,  No.  380.) 

The  State  of  Michigan, 

**  An  act  to  establish  the  northern  boundary  line  of  the  State  of  Ohio,  and  to  provide 
for  the  admission  of  the  State  of  Michigan  into  the  Union,  upon  the  conditions  therein 
expressed,"  was  passed  June  15,  1836.  By  this  act  Michigan  was  authorized  to  send 
one  Representative  to  Congress  until  the  next  census.  An  act  sux^plementary  to  the 
said  act  was  passed  June  23,  1836. 

An  act  to  provide  for  the  due  execution  of  the  laws  of  the  United  States  within  the 
State  of  Michigan  was  passed  July  1,  1836. 

An  act  to  admit  the  State  of  Michigan  into  the  Union  upon  an  equal  footing  with 
the  original  States  was  passed  January  26,  1837,  containing  the  following  preamhl^ 
viz: 

Whereas,  in  pursuance  of  the  act  of  Congress  of  June  15, 1836«  entitled  '*An  act  to 
establish  the  northern  boundary  of  the  State  of  Ohio,  and  to  provide  for  the  admift- 
sion  of  the  State  of  Michigan  into  the  Union  upon  the  conditions  therein  expressed," 
a  convention  of  delegates,  elected  by  the  people  of  the  said  State  of  Michigan,  for 
the  sole  purpose  of  giving  their  assent  to  the  boundaries  of  the  said  State  of  Michigan 
as  described,  declared,  and  established  in  and  by  the  said  act,  did,  on  December  15, 
1836,  assent  to  the  provisions  of  said  act ;  therefore, 

Be  it  enaotedy  &«.,  That  the  State  of  Michigan  shall  be  one,  and  is  hereby  declared 
to  be  one,  of  the  United  States  of  America,  and  admitted  into  the  Union  on  an  eqnal 
footing  with  the  original  States,  in  all  respects  whatever. 

An  act  to  ascertain  and  designate  the  boundary  line  between  the  State  of  Michigao 
and  the  Territory  of  Wisconsin  was  passed  and  approved  June  12,  1838. 

All  of  the  area  of  Michigan  was  public  domain,  excepting  certain  grants  made  by 
foreign  sovereigns,  former  owners  of  the  soil,  and  was  and  now  is  surveyed  and  dis- 
posed of  under  laws  of  the  United  States.   * 
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FLORIDA 
kfter  Easter  Sanday ;  Spaniah,  Psescua— Florida)  was  the  fonrteenth  State  admitted. 

Papulation, 


Yean. 


(30 
t40 
(50 
160 
170 
180 


White. 


18,885 
27.943 
47,203 
77,746 
06,057 
141,832 


Colored. 


16.845 
26,534 
40,242 
62,677 
01,689 
125,464 


Total 


34,730 

54.477 

87,445 

140,424 

187.748 

267,351 


Area,  59,268  square  miles,  or  37,931,520  acres. 

A  territorial  organization.    Organic  act,  March  30, 1822;  admitted  March  3, 1845. 

Formed  oat  of  the  territory  ceded  by  Spain  to  the  United  States. 

The  treaty  of  cession  and  boundariea. 

The  boundaries  of  East  and  West  Florida,  in  the  hands  of  the  British  Qovemment 
ctober  7, 1763.  (See  vol.  1,  Laws  United  States,  Bioren  and  Duane's  edition,  p.  444.) 
The  boundaries  of  West  Florida,  as  changed  by  the  British  GoYcmment  June  6, 
r64.    (See  same  volume,  p.  450.) 

A  resolution  and  several  acts  of  Congress  were  passed  to  enable  the  President  of 
le  United  States  to  take  possession  of  the  Floridas  under  certain  contingencies  at 
le  following  dates,  viz : 

A  resolution  January  15,  1811.  (Laws  United  States,  Bioren  and  Duane's  edition, 
ol.  6,  p.  592.) 

An  act  January  15,  1811.    (Same  vol.,  p.  592.) 
An  act  March  3,  1811.    (Same  vol.,  p.  593.) 
An  act  February  12,  1813.    (Same  vol.,  p.  593.) 

An  act  to  authorize  the  President  of  the  United  States  to  take  possession  of  East 
ad  West  Florida  and  establish  a  temporary  government  therein  was  passed  March 
1819, 

An  act  for  carrying  into  execution  the  treaty  between  the  United  States  and  Spain, 
mcluded  at  Washington  on  February  22, 1819,  was  passed  March  3,  1821. 
Ratification  of  the  treaty  and  exchange  of  ratification  February  22, 1821.    (Laws 
nited  States,  Bioren  and  Duane's  edition,  vol.  6,  p.  631.) 
Copies  of  grants  of  lands  annulled  by  said  treaty.     (Same  vol.,  p.  632-637.) 
Articles  of  surrender  of  East  Florida  to  the  United  States  on  July  10,  1821.    (Same 
ol.,  p.  638.) 

Article  of  surrender  of  West  Florida  to  the  United  States  on  July  17,  1821.  (Same 
oh,  p.  639.) 

Proclamation  of  General  Jackson,  as  governor,  assuming  authority  over  the  said 
erritories  in  the  name  of  the  United  States,  July  17,  1821.    (Same  vol.,  p.  641.) 

The  Territory  of  Florida. 

An  act  for  the  establishment  of  a  Territorial  government  in  Florida  was  passed 

[arch  30, 1822. 

An  act  to  amend  "An  act  for  the  establishment  of  a  Territorial  government  in 

lorida,  and  for  other  purposes,"  was  passed  March  3,  1823.    By  this  act  East  and 

Test  Florida  were  constituted  one  Territory. 

An  act  to  amend  the  act  of  March  3, 1823,  was  passed  and  approved  May  26, 1824. 

An  act  to  authorize  the  President  of  the  United  States  to  run  and  mark  a  line 

Lviding  the  Territory  of  Florida  from  the  State  of  G^rgia  was  passed  and  approved 

ay  4, 1826. 

28  L  O— VOL  in 
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An  act  to  amend  the  several  acts  for  the  establishment  of  the  Territorial  gOYemme&t 
in  Florida  approved  May  15, 1826. 

An  act  relating  to  the  Territorial  government  of  Florida  approved  April  28, 1828. 

An  act  to  ascertain  and  mark  a  line  between  the  State  of  Alabama  and  the  Teiritorj 
of  Florida  and  the  northern  boundary  of  the  State  of  Illinois,  and  for  other  purpcMtt^ 
was  passed  March  2, 1831. 

A  convention  to  form  a  constitution  met  in  pursuance  of  an  act  of  the  govemor  and 
council  of  Florida  of  date  February  2,  1838,  at  the  city  of  Saint  Joseph  December  3; 
1838,  and  adopted  a  constitution. 

A  memorial  of  the  people  of  Florida,  proceedings  of  a  convention,  constitution,  du^, 
presented  to  House  of  Representatives  February  20, 1839.  (See  documents  Hoiue  of 
Representatives,  third  session  Twenty-fifth  Congress,  vol.  4,  No.  208.) 

A  memorial  of  the  inhabitants  of  Saint  Augustine,  in  Florida,  that  a  law  be  pauMd 
to  organize  a  separate  Territorial  government  for  that  part  of  Florida  east  of  ii» 
Suwanee  River,  was  presented  in  Senate  January  10,  1840.  (See  Senate  Docnmento, 
first  sessiou  Twenty-sixth  Congress,  vol.  3,  No.  G7.) 

A  memorial  of  the  people  of  Florida,  praying  admission  into  the  Union,  was  pre- 
sented in  Senate  February  12,  1840. 

A  bill  to  authorize  the  jicople  of  Middle  and  West  Florida  to  form  a  constitntion 
and  State  government,  and  to  provide  for  the  admission  of  said  State  into  the  Unioii, 
was  reported  in  House  of  Representatives  March  5,  1840. 

Resolutions  by  the  senate  of  Florida,  adverse  to  the  division  of  that  Territory,  were 
presented  in  the  Senate  of  the  United  States  on  March  6, 1840. 

Resolutions  of  the  legislature  of  Florida,  for  admission  and  against  division,  ven 
presented  in  Senate  of  United  States  March  11,  and  in  House  of  RepresentatiTOi 
March  IG,  1840. 

A  bill  for  the  admission  of  Florida  into  the  Union  on  certain  conditions,  and  a  bill 
for  the  division  of  Florida  and  the  future  admission  of  the  States  of  East  and  West 
Florida,  on  certain  conditions,  were  reported  in  Senate  July  2, 1840. 

The  memorial  for  admission  and  the  constitution  again  presented  in  House  of  Bep- 
rosentatives  May  9,  1842.  (See  documents  House  of  Representatives,  second  se«i<m 
Twenty-seventh  Congress,  vol.  4,  No.  206.) 

Memorials  of  citizens  of  Florida  for  the  admission  of  that  Territory  into  the  Union 
presented  in  the  Senate  July  15  aud  21,  August  10,  13,  15,  17,  and  30, 1842. 

Resolutions  of  the  legislative  council  of  Florida  for  a  division  of  that  Territory  and 
the  formation  of  two  Territorial  governments  were  presented  to  Congress  March '26^ 
1844: 

On  June  17, 1844,  the  following  resolution  was  reported  in  the  Senate:  Be$olttdj  That 
the  i)rayer  of  the  memorialists  ought  not  to  be  granted. 

On  same  day  a  report-  adverse  to  a  division  of  the  Territory  was  made.  (See  report* 
of  committee,  House  of  Rei)rc8entatives,  first  session  Twenty-eighth  Congress,  vol.3, 
p.  557. ) 

Resolutions  of  the  legislative  council  for  dividing  the  Territory  again  presented  in 
House  of  Representatives  December  30, 1844. 

The  State  of  Florida,  ' 

A  bill  for  the  admission  of  the  States  of  Iowa  and  Florida  into  the  Union  was  re- 
ported January  7, 1845. 

Resolutions  of  the  legislative  council  of  Florida  for  the  admission  of  Florida  at  the 
same  time  with  Iowa  were  presented  in  House  of  Representatives  February  11,  li^ 
(See  documents  House  of  Representatives,  second  session  Twenty-eighth  CongneB, 
vol.  3,  No.  111.) 

An  act  for  the  ailmission  of  the  States  of  Iowa  and  Florida  into  the  Union  trai 
passe<l  on  March  3, 1845,  contained  the  following  preamble,  viz: 

WhoTeaa  the  people  of  the  Territory  of  Iowa  did,  on  the  seventh  day  of  October, 
1844,  by  a  convention  of  delegates  c&U^OL  and  assembled  for  that  pmpoaey  fonn  for 
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themBelves  a  constitution  and  State  government ;  and  whereas  the  people  of  the  Ter- 
ritory of  Florida  did,  in  like  manner,  by  their  delegates  on  the  11th  day  of  January. 
1839,  form  for  themselves  a  constitution  and  State  government,  both  of  which  said 
constitutions  are  republican;  and  said  conventions  naving  asked  the  admission  of 
their  respective  Territories  into  the  Union  as  States,  on  equal  footing  with  the  orig- 
inal States: 

Be  it  enacted,  4-c,,  That  the  States  of  Iowa  and  Florida  be,  and  the  same  are  hereby, 
declared  to  be  States  of  the  United  States  of  America,  and  are  hereby  admitted  into 
the  Union  on  equal  footing  with  the  original  States,  in  all  respects  whatsoever,  &c. 

Sec.  5.  And  be  it  further  enacted,  That  the  said  State  of  Florida  shall  embrace  the 
Territories  of  East  and  West  Florida  which,  by  treaty  of  amity,  settlement,  and  limits, 
between  the  United  States  and  Spain,  on  the  22d  day  of  February,  1819,  were  ceded 
to  the  United  States. 

One  Representative  in  Congress  was  allowed  to  Florida  until  the  next  census. 

An  act  supplemental  to  the  act  for  the  admission  of  Florida  and  Iowa  into  the 
Union,  and  for  other  purposes,  was  passed  March  3, 1845. 

By  this  .*»ct  grants  of  land  were  made  to  Florida,  and  the  laws  of  the  United  States 
were  extended  to  that  State. 

Resolutions  of  the  legislature  of  Florida,  in  relation  to  the  disputed  boundaries  be- 
tween that  State  and  Oeorgia  and  Alabama,  were  presented  in  the  Senate  February 
2,  1846.  (See  Senate  documents,  first  session  Twenty-ninth  Congress,  vol.  4,  Nos.  96 
and  133.) 

On  March  4, 1846,  a  bill  respecting  the  settlement  of  the  boundary  line  between  the 
State  of  Florida  and  the  State  of  Oeorgia  was  reported  from  the  committee. 

All  of  the  area  of  Florida  was  public  domain,  except  certain  grants  made  by  for- 
eign sovereigns,  former  owners  of  the  soil,  and  was  and  now  is  surveyed  and  disposed 
of  under  laws  of  the  United  States. 


TEXAS 


(Indian— Friends)  was  the  fifteenth  State  in  order  of  adTniiwion. 

Papulation. 


Yean. 


1850 
IMO 
1870 
1880 


White. 


154,034 

420,891 

504,700 

1, 197, 499 


Colored. 


58,558 
182,921 
253, 475 
894,001 


TotaL 


212,503 

604,215 

818, 579 

1, 592, 574 


Area,  274,356  square  miles,  or  175,587,840  acres. 

No  organic  act.    No  Territorial  condition  under  laws  of  United  States. 

Annexed  (former  Republic  of  Texas),  December  29,  1845,  and  admitted  on  that  date. 

A  republic,  formerly  belonging  to  the  Republic  of  Mexico  and  a  portion  of  the  Mexi- 
can States  of  Coahuila  and  Texas,  admitted  into  the  Union  by  joint  resolutions  and  act 
of  Congress. 

The  joint  resolution  for  annexing  Texas  to  the  United  States,  approved  March  1, 1845, 

was  as  follows : 

JOINT  RESOLUTION  for  annexing  Texas  to  the  United  Stated. 

Reaolved  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of  AmeriMi  in  Con^ 
gress  assembledy  That  Congress  doth  consent  that  the  territory  properly  included  within 
and  rightfully  belonging  to  the  Republic  of  Texas  may  be  erected  into  a  new  State,  to  be 
called  the  State  of  Texas,  with  a  republican  form  of  government,  to  be  adopted  by 
the  people  of  said  republic,  by  deputies  in  convention  assembled,  with  the  oonsent  of 
the  existing  government,  in  order  that  the  same  may  be  admitted  as  one  of  the  States 
of  thie  Union. 
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Sec.  2.  And  he  it  further  resolved^  That  the  foregoing  consent  of  Congress  is  given 
npon  the  following  conditions,  and  with  the  following  gnarantees,  to  wit : 

First.  Said  State  to  be  formed,  subject  to  the  adjustment  by  this  Grovemment  of  all 
questions  of  boundary  that  may  arise  with  other  governments ;  and  the  constitation 
thereof,  with  the  proper  evidence  of  its  adoption  by  the  people  of  said  Republic  of 
Texas,  shall  be  transmitted  to  the  P^resident  of  the  United  States,  to  be  laid  before 
Congress  for  its  final  action,  on  or  before  the  first  day  of  January,  one  thousand  eight 
hundred  and  forty-six. 

Second.  Said  State,  when  admitted  into  the  Union,  after  ceding  to  the  United  States 
all  public  edifices,  fortifications,  barracks,  ports,  and  harbors,  navy  and  navy-yards, 
docks,  magazines,  arms,  armaments,  and  all  other  x>i*operty  and  means  pertainin£^  to 
the  public  defence  belonging  to  said  Republic  of  Texas,  shall  retain  all  the  public 
rands,  debts,  taxes,  and  dues  of  every  kind,  which  may  belong  to  or  be  due  and  owing 
said  republic ;  and  shall  also  retain  all  the  vacant  and  unappropriated  lauds  lying 
"within  its  limits,  to  be  applied  to  the  payment  of  the  debts  and  liabilities  of  said  Re- 
public of  Texas ;  and  the  residue  of  said  lauds,  after  discharging  said  debts  and  lia- 
bilities, to  be  disposed  of  as  said  State  may  direct,  but  in  no  event  are  said  debts  and 
liabilities  to  become  a  charge  upon  the  Government  of  the  United  States. 

Third.  New  States,  of  convenient  size,  not  exceeding  four  in  nimiber,  in  addition  io 
said  State  of  Texas,  and  having  sufficient  population,  may  hereafter  by  the  cousont 
of  said  State,  be  formed  out  of  tne  territory  thereof,  wnich  shall  be  entitled  to  admis- 
sion under  the  provisions  of  the  Federal  Constitution.  And  suc^  States  as  mar  be 
formed  out  of  that  portion  of  said  territory  lying  south  of  thirty-six  degrees  thiny 
minutes  north  latitude,  commonly  known  as  the  Missouri  compromise  line,  shall  b3f 
admitted  into  the  Union  with  or  w^ithout  slavery,  as  the  people  of  each  State  asking 
admission  may  desire.  And  in  such  State  or  States  as  shall  be  formed  out  of  said  ter- 
ritory north  of  said  Missouri  compromise  line,  slavery',  or  involuntary  servitude  (ex- 
cept for  crime),  shall  be  prohibited. 

Sec.  3.  And  he  it  further  resolved^  That  if  the  President  of  the  United  States  shall,  in 
his  judgment  and  discretion,  deem  it  most  advisable,  instead  of  proceeding  to  sobmit 
the  foregoing  resolution  to  the  Republic  of  Texas,  as  an  overture  on  the  part  of  the 
United  States,  for  admission,  to  negotiate  with  that  republic ;  then. 

Be  it  resolvedf  That  a  State,  to  be  formed  out  of  the  present  Republic  of  Texas,  with 
suitable  extent  and  boundaries,  and  with  two  Representatives  in  Congress,  until  the 
next  apportionment  of  representation,  shall  be  admitted  into  the  Union,  by  virtue  of 
this  act,  on  an  equal  footing  with  the  existing  States,  as  soon  as  the  terms  and  condi- 
tions of  such  admission,  and  the  cession  of  the  remaining  Texan  territory  to  the  United 
States,  shall  be  agreed  upon  by  the  Governments  of  Texas  and  the  United  States: 
That  the  sum  of  one  hundred  thousand  dollars  be,  and  the  same  is  hereby,  appiopri' 
ated  to  defray  the  expenses  of  missions  and  negotiations,  to  agree  upon  the  tenna  of 
said  admission  and  cession,  either  by  treaty  to  be  submitted  to  the  Senate,  or  by  arti- 
cles to  be  submitted  to  the  two  houses  of  Congress,  as  the  President  may  direct. 

The  joint  resolution  for  the  admission  of  the  State  of  Texas  into  the  Union,  was 
approved  December  29,  1845. 

JOINT  RESOLUTION  for  the  admiasion  of  the  State  of  Texas  into  the  Union. 

Whereas  the  Congress  of  the  United  States,  by  a  joint  resolution  approved  March 
the  first,  eighteen  hundred  and  forty-five,  did  consent  that  the  territory  properly  in- 
cluded within  and  rightfully  belonging  to  the  Republic  of  Texas  might  be  erected 
into  a  new  State,  to  be  called  the  State  of  Texas,  with  a  republican  form  of  govern- 
ment, to  be  adopted  by  the  people  of  said  republic,  by  deputies  in  convention  assem- 
bledj  with  the  consent  of  the  existing  government,  in  order  that  the  same  might  be 
admitted  as  one  of  the  States  of  the  Union ;  which  consent  of  Congress  was  given  upon 
certain  conditions  specified  in  the  first  and  second  sections  of  said  joint  resolution; 
and  whereas  the  people  of  the  said  Republic  of  Texas,  h^  deputies  in  convention  as- 
sembled, with  the  consent  of  the  existing  government,  did  auopt  a  constitation,  and  ^ 
erect  a  new  State,  with  a  republican  form  of  government,  and,  in  the  name  of  the  peo- 
ple of  Texas,  and  by  their  authority,  did  ordain  and  declare  that  they  assented  to  and 
accepted  the  proposals,  conditions,  and  guarantees  contained  in  said  first  and  second 
sections  of  said  resolution;  and  whereas  the  said  constitution,  and  the  proper  evidence 
of  its  adoption  by  the  people  of  the  Republic  of  Texas,  have  been  transmitted  to  the 
President  of  the  United  States,  and  laid  before  Congress,  in  conformity  to  the  provis- 
ions of  said  joint  resolution  :  Therefore, 

Resolved  hy  Vie  Senate  and  Uome  of  Representatives  of  the  United  States  of  AtmeriMi* 
Congress  assembled,  That  the  State  of  Texas  shall  be  one,  and  is  hereby  declared  to  be 
one  of  the  United  States  of  America,  and  admitted  into  the  Union  on  an  eqoal  footing 
with  the  original  States  in  all  respects  whatever. 

Seo.  2.  And  he  it  further  enacted.  That  until  the  Representatives  in  CoDflTeas  disll  be 
apportioned  according  to  an  actual  enumeration  of  the  inhabitants  of  the  United 
Btatea,  the  State  of  Texas  shall  be  entitled  to  ohoose  two  Representati  ves. 
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An  act  to  extend  the  laws  of  the  United  States  over  the  State  of  Texas,  and  for  other 
iirposes,  was  approved  December  29,  1845,  viz : 

AN  ACT  to  extend  the  laws  of  the  TTnited  States  over  the  State  of  Texas,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
>  Congress  assembled^  That  all  the  laws  of  the  United  States  are  hereby  declared  to 
ctend  to  and  over,  and  to  have  full  force  and  effect  within,  the  State  of  Texas,  ad- 
itted  at  the  present  session  of  Congress  into  the  confederacy  and  Union  of  the  United 
tates. 

The  United  States  owned  no  public  lands  in  Texas.  The  State  retained  title  to  the 
»il  on  her  admission  to  the  Union,  and  has  since  disposed  of  them  under  her  own 
ws. 


IOWA 

•^nco-Indian — ''Drowsy,"  applied  to  a  tribe  of  Indians)  was  the  sixteenth  State 

imitted. 

Population, 


Years. 


10 
50 
80 
70 
80 


White. 

Colored. 

42,024 

101,881 

673,770 

1,188,207 

1, 614, 666 

188 

838 

1,060 

6,762 

0,443 

TotiO. 


43,112 

102,214 

674,018 

1,104,020 

1,624,620 


Area,  55,045  square  miles,  or  35,228,800  acres. 

A  Territorial  organization.  Organic  act,  June  12,  1838.  Admitted  December  28, 
(46. 

Formed  from  territory  purchased  from  France. 

On  December  19,  1836,  a  resolution  directing  the  Committee  on  Territories  to  in- 
ure into  the  expediency  of  establishing  the  Iowa  Territory  out  of  part  of  Wisconsin 
Msed  the  House  of  Representatives. 

On  December  14,  1837,  a  resolution  of  same  tenor  passed  House  of  Representatives. 
On  December  13  and  20,  1837,  memorials  of  the  people  of  Iowa  for  a  division  or  sep- 
ation  from  Wisconsin  were  presented  in  the  Senate. 
On  December  14,  1837,  same  presented  in  House  of  Representatives. 
On  December  13,  1837,  a  memorial  of  the  people  of  Iowa  for  settlement  of  boundary 
ith  Missouri  was  presented  in  the  Senate. 

On  January  2,  1H38,  proceedings  of  legislature  of  Wisconsin  relative  to  boundary 
le  between  Iowa  and  Missouri  were  presented  in  the  Senate.  (See  Senate  docn- 
ents,  second  session  Twenty-fifth  Congress,  vol.  1,  No.  63.) 

On  February  0,  1838,  a  report  was  made  by  committee  of  House  of  Representatives 
I  expediency  of  establishing  a  separate  Territorial  government  for  Iowa,  accompa- 

ed  by  a  bill. 

The  Territory  of  Iowa, 

On  June  12,  1838,  an  act  to  divide  the  Territory  of  Wisconsin  and  to  establish  the 
jrritorial  government  of  Iowa  was  approved. 

On  June  18, 1838,  an  act  to  authorize  the  President  of  the  United  States  to  cause  the 
nthem  bonudary  line  of  the  Territory  of  Iowa  to  be  ascertained  and  marked  was 
»proved. 

On  January  30,  1839,  a  report  of  the  Secretary  of  State,  with  maps,  made  in  compli- 
ice  with  resolutions  of  the  Senate  and  Honse  of  Represeutatives,  in  relation  to  the 
nthem  boundary  of  the  Territory  of  Iowa,  were  received.  (See  documents,  House 
Representatives,  third  session  Twenty-lifth  Congress,  vol.  4,  No.  128.) 
On  March  3,  1839,  an  appropriation  was  made  for  the  survey  of  the  southern  bound* 
y  of  the  Territory  of  Iowa,  of  $969.05. 
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On  March  3,  1839,  an  act  to  define  and  establisli  the  eastern  boondary  line  of  tho 
Territory  of  Iowa  was  approved. 

On  March  3, 1839,  an  act  to  alter  and  amend  the  organic  law  of  the  Territoriee  of 
Wisconsin  and  Iowa  was  approved. 

On  December  24,  1839,  a  message  from  the  President,  with  documents  relating  to 
the  disputed  boundary  between  Missouri  and  Iowa,  was  received  in  the  Senate,  and  in 
the  House  of  Representatives  ou  December  27.  (See  Senate  documents,  first  session 
Twenty-sixth  Congress,  vol.  1,  No.  4.    House  of  Representatives,  vol.  1,  No.  5.) 

On  December  30,  1839,  additional  documents  on  same  subject  commonicatcd  to 
House  of  Representatives,  and  to  the  Senate  on  January  3,  1840.  (See  Senate  docn- 
ments,  first  session  Twenty-sixth  Congress,  vol.  2,  No.  35.  Hous^  of  Representatives, 
vol.  2,  No.  30.) 

On  January  9,  1840,  additional  documents  ou  same  subject  communicated  to  the 
Senate. 

On  January  31, 1840,  additional  documents  on  same  subject  were  communicated  to 
the  Senate,  in  compliance  with  two  resolutions  of  the  Senate  of  December  30, 1839. 
(See  Senate  documents,  first  session  Twenty-sixth  Congress,  vol.  4,  No.  138.) 

On  January  8,  1840,  a  memorial  of  the  legislative  council  of  Iowa,  praying  the  set- 
tlement of  the  disputed  boundary  with  Missouri,  was  presented  in  Senate.  (See  Sen- 
ate documents,  first  session  Twenty-sixth  Congress,  vol.  2,  No.  53.) 

Ou  January  9,  1840,  a  document  relating  to  the  same  subject  presented  in  Senate 
by  Mr.  Benton. 

Ou  January  10,  1840,  a  representation  by  Delegate  from  Iowa,  on  same  subject^  pre- 
sented in  Senate. 

On  February  4,  1840,  report  made  in  House  of  Representatives,  by  a  committee,  on 
boundary  between  Missouri  and  Iowa,  with  a  bill  to  establish  and  define  the  northern 
boundary  line  of  the  State  of  Missouri.  (See  reports  of  committees  of  House  of  Rep- 
resentatives, first  session  Twenty-sixth  Congress,  vol.  1,  No.  2.) 

On  February  12,  1840,  a  message  from  the  President,  with  additional  documents,  re- 
lating t/O  disputed  boundary  between  Missouri  and  Iowa.  (See  documents,  Honse  of 
Representatives,  first  session  Twenty-sixth  Congress,  vol.  3,  No.  97.) 

On  March  5,  1840,  a  bill,  reported  by  the  Committee  on  Territories  of  the  Honse  of 
Representatives,  *'to  enable  the  people  of  Iowa  to  form  a  constitution  and  State  gov- 
ernment, and  for  the  admission  of  such  State  into  the  Union." 

On  February  11, 1841,  a  bill  for  ascertaining  and  settling  the  southern  boundary  line 
of  the  Territory  of  Iowa  reported  in  Senate. 

On  March  9,  1841,  a  resolution  of  legislative  council  of  Iowa,  relative  to  southern 
boundary  line  of  said  Territory,  was  presented  in  House  of  Representatives. 

On  March  19,  1841,  a  mess^ige  from  the  President,  relative  to  boundary  line  between 
Missouri  and  Iowa,  received  in  House  of  Representatives.  (See  documents,  Honse  of 
Representatives,  second  session  Twenty -seventh  Congress,  vol.  3,  No.  141.) 

On  May  26, 1841,  the  Committee  on  Territories  of  the  House  of  Representatives  mide 
a  report,  with  a  bill  fixing  the  boundary  line  between  Missouri  and  Iowa,  which  pissed 
the  House  of  Representatives  only.  (For  report,  see  reports,  House  of  Representa- 
tives, second  session  Twenty- seventh  Congress,  vol.  4,  No.  791.) 

On  January  21,  1843,  a  report  made  in  House  of  Representatives,  from  Committee 
on  Territories,  accompanied  by  a  bill  fixing  the  boundary  between  Missouri  and  Iowa. 
(For  report,  see  reports  committees.  House  of  Representatives,  third  session  Twenty- 
seventh  Congress,  vol.  1,  No.  86.) 

On  December  31,  1842,  a  resolution  that  report  of  Albert  M.  Lea,  in  reference  to 
the  northern  boundary  of  Missouri ;  the  report  of  Captain  Guion  and  Lieutenant 
Fr6mont,  in  reference  to  the  Dcs  Moines  River,  and  the  evidence  in  reference  to  the 
northern  bomidar}'  of  Missouri,  be  referred  and  printed,  was  passed.  (See  docnmentii 
Honse  of  Representatives,  third  session  Twenty-seventh  Congress,  voL  3,  No.  38L) 
On  December  22, 1843,  an  act  of  the  legislature  of  Missouri,  respecting  theboundaiy 
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line  with  Iowa  Territory,  was  presented  in  House  of  Representatives.  (See  docu- 
ments, House  of  Representatives,  first  session  Twenty-eighth  Congress,  vol.  1,  No.  20.) 

On  February  12,  1844,  a  message  from  the  President,  with  a  memorial  from  the  leg- 
islative assembly  of  Iowa  for  admission  into  the  Union,  was  received  in  Senate. 

On  April  2,  1844,  the  Committee  on  Territories  of  House  of  Representatives  report;od 
a  bill  to  enable  the  people  of  Iowa  to  form  a  constitution  and  State  government,  and 
for  the  admission  of  such  State  into  the  Union. 

On  December  9,  1844,  a  memorial  of  a  convention,  with  a  copy  of  constitution 
adopted  for  the  people  of  Iowa,  asking  admission  into  the  Union,  was  received  in 
Senate,  and  on  December  12  in  House  of  Representatives.  (See  Senate  documents, 
second  session  Twenty-eighth  Congress,  vol.  1,  No.  3,  and  documents  House  of  Repre- 
sentatives, vol.  1,  No.  5,  and  vol.  3,  No.  77. ) 

On  January  7,  1845,  a  bill  for  the  admission  of  the  States  of  Iowa  and  Florida  into 
the  Union  was  reported  in  the  House  of  Representatives. 

On  February  19, 1845,  a  memorial  of  the  general  assembly  of  Missouri,  praying  that 
the  southern  boundary  line  of  Iowa  be  made  to  conform  to  the  northern  boundary  line 
of  Missouri,  dsc,  was  presented  in  Senate.  (See  Senate  documents,  second  session 
Twenty-eighth  Congress,  vol.  7,  No.  110.) 

On  June  17,  1844,  an  act  respecting  the  northern  boundary  of  the  State  of  Missouri 

was  approved. 

The  State  of  Imca, 

On  March  3, 1845,  an  act  for  the  admission  of  the  States  of  Iowa  and  Florida  into  the 
Union  was  passed  and  approved.  To  this  act  the  assent  of  the  people  of  Iowa  was  to  bo 
given,  to  be  announced  by  proclamation  by  the  President,  and  the  State  then  admitted 
without  further  proceedings  on  the  part  of  Congress.  The  State  to  be  entitled  to  one 
Representative  in  Congress  until  the  next  census. 

The  boundaries  of  Iowa  as  fixed  by  this  act  were  not  agreed  to  by  the  people,  who 
refused  their  consent,  by  a  vote  of  7,235  for  and  7,056  against  them.  This  vote  was 
provided  for  in  the  act. 

On  March  3,  1845,  an  act  supplemental  to  the  act  for  the  admission  of  the  States  of 
Iowa  and  Florida  into  the  Union  was  approved.  This  act  extended  the  laws  of  the 
United  States  to  the  State  of  Iowa. 

On  December  19,  1845,  a  bill  to  define  the  boundaries  of  the  State  of  Iowa  and  to 
repeal  so  much  of  the  act  of  March  3,  1845,  as  relates  to  the  boundaries  of  said  State, 
was  introduced,  on  leave,  in  House  of  Representatives,  and  referred  to  a  Committee  on 
Territories. 

On  March  27, 1846,  an  amendatory  bill  reported  by  said  committee. 

On  January  9,  1846,  a  joint  resolution  of  the  legislative  council  of  the  Territory  of 
Iowa,  relative  to  boundaries  of  the  future  State  of  Iowa,  was  presented  in  House  of 
Representatives. 

On  February  5,  1840,  a  memorial  of  a  convention  of  the  people  of  Missouri  on  sub- 
ject of  the  northern  boundary  of  that  State  and  the  admission  of  Iowa  into  the  Union 
was  presented  in  House  of  Representatives.  (See  documents.  House  of  Representa- 
tives, first  session  Twenty-ninth  Congress,  vol.  4,  No.  104.) 

On  February  17,  1846,  a  memorial  of  the  legislature  of  the  Territory  of  Iowa  rela- 
tive to  boundary  between  Iowa  and  Missouri  was  presented  in  House  of  Representa- 
ives.     (See  same  documents,  vol.  4,  No.  126.) 

On  June  10,  in  Senate,  and  July  6, 1846,  in  House  of  Representatives,  copies  of  the 
constitution  of  Iowa  were  presented.  (See  documents,  House  of  Representatives,  first 
session  Twenty-ninth  Congress,  vol.  7,  No.  217,  and  documents  of  Senate,  vol.  8,  No. 
384.) 

On  August  4,  1846,  an  act  to  define  the  boundaries  of  the  State  of  Iowa  and  to  re- 
peal so  mnch  of  the  act  of  March  3,  1845,  as  relates  to  boundaries  of  Iowa,  was  ap- 
proved. This  act  was  to  amend  the  boundaries  of  the  State  as  defined  in  the  act  of 
March  3,  1845,  which  had  been  rejected  by  a  vote  of  the  people. 
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On  December  15, 1846,  a  copy  of  tlie  constitntion  adopted  by  the  people  of  Iowa, 
with  a  proclamation  of  the  governor,  &c.,  were  presented  in  Honse  of  Bepresentatiyes. 
(See  documents,  Hoose  of  Representatives,  second  session  Twenty-ninth  Congress,  vol. 
2,  No.  16.) 

On  December  28, 1846,  an  act  for  the  admission  of  the  State  of  Iowa  into  the  Union 
was  approved. 

All  of  the  State  of  Iowa  was  public  domain,  and  was  surveyed  and  was  and  now  u 
disposed  of  under  laws  of  the  United  States. 


WISCONSIN 
(Indian — ^Wild  rushing  channel)  was  the  seventeenth  State  admitted. 

Population, 


Yean. 


1840 
1850 
1860 
1870 
1880 


Colored. 


Totd. 


80,749 

190 

80.  MS 

804,756 

835 

805.  »l 

773,693 

1,171 

775,881 

1,051,851 

2^113 

l.«H«» 

1,300,622 

2,724 

1,815,4N 

Area  53,924  square  miles,  or  34,511,360  acres. 

A  Territorial  organization.    Organic  act,  April  20, 1536.    Admitted  May  29, 184& 

Formed  from  territory  ceded  to  the  United  States  and  from  part  of  the  temtoix 
northwest  of  the  river  Ohio. 

On  December  12,  1832,  a  resolution  passed  in  House  of  Representatives  directing  « 
committee  to  inquire  into  the  expediency*of  creating  a  Territorial  government  for 
Wisconsin  out  of  part  of  Michigan. 

On  December  6,  1832,  the  committee  made  a  report  accompanied  by  a  bilL  (See 
reports  of  committees  House  of  Representatives,  first  session  Twenty-second  CongieM, 
vol.  1,  No.  145.) 

A  memorial  of  the  legislative  council  of  Michigan  for  the  division  of  that  Tenitoiy, 
and  that  the  Territory  of  Wisconsin  be  established,  was  presented  in  Senate  of  the 
United  States  December  23,  1834.  (See  Senate  documents,  second  session  Twenty* 
third  Congress,  vol.  2,  No.  24.) 

On  February  11,  1836,  a  bill  establishing  the  Territorial  government  of  Wisconsin 
reported  in  House  of  Representatives. 

On  March  1, 1836,  a  memorial  of  legislative  council  of  Michigan  for  same  presented 
in  House  of  Representatives.  (See  documents  House  of  Representatives,  first  session 
Twenty-fourth  Congress,  vol.  4,  No.  153.) 

The  Territory  of  WiaoonHn, 

On  April  20,  1836,  an  act  establishing  the  Territorial  government  of  Wisconsin  was 
passed  and  approved. 

On  March  5, 1838,  a  resolution  directing  a  conunittee  to  inquire  into  the  expediency 
of  authorizing  the  Territory  of  Wisconsin  to  take  a  census  and  adopt  a  constitution, 
preparatory  to  being  admitted  into  the  Union,  was  passed. 

On  May  11,  1838,  the  said  committee  reported  a  bill  to  enable  the  people  of  East 
Wisconsin  to  form  a  constitution  and  State  government,  and  for  the  admission  of  such 
State  into  the  Union. 

On  June  12,  1838,  an  act  to  divide  the  Territory  of  Wisconsin,  and  to  establish  tb« 
Territorial  government  of  Iowa,  was  approved. 

On  June  12,  1838,  an  act  to  ascertain  and  designate  the  boundary  line  between  the 
State  of  Michigan  and  the  Territory  of  Wisconsin,  was  approved. 
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On  January  28,  1839,  a  memorial  of  the  legislative  assembly  of  Wisconsin,  praying 
an  alteration  in  the  southern  boundary  of  that  Territory,  was  presented  in  the  Senate. 
(See  Senate  documents,  third  session  Twenty-fifth  Congress,  vol.  3,  No.  149.) 

On  March  3,  1839,  an  act  to  alter  and  amend  the  organic  law  of  the  Territories  of 
Wisconsin  and  Iowa  was  approved. 

On  May  25,  1840,  the  proceedings  of  a  public  meeting  at  Galena  in  relation  to  the 
southern  boundary  of  Wisconsin  Territory,  was  presented  in  the  House  of  Represen- 
tives.  (See  documents  House  of  Representatives,  first  session  Twenty-sixth  Congress, 
vol.  6,  No.  226.  For  "An  ordinance  for  the  government  of  the  territory  of  the  United 
States,  northwest  of  the  River  Ohio,^'  passed  by  the  Congress  of  the  Confederation, 
July  13,  1787,  see  the  same  under  the  head  "Ohio.") 

On  February  3,  1841,  a  message  was  received  in  Senate  from  the  President,  com- 
municating the  reports,  maps,  &c.,  relating  to  boundary  line  between  Michigan  and 
Wisconsin.  (See  Senate  documents,  second  session  Twenty-six  Congress,  vol.  4,  No. 
151.) 

On  February  8, 1841,  a  memorial  of  the  legislative  assembly  of  Wisconsin,  that  a 
law  defining  the  western  boundary  line  of  said  Territory  be  passed,  was  presented  in 
Senate.    (See  Senate  documents  as  above,  vol,  4,  No.  171.) 

On  February  15, 1841,  resolutions  of  the  general  assembly  of  Michigan  in  relation  to 
the  boundary  line  between  that  State  and  the  Territory  of  Wisconsin,  were  presented 
in  the  Senate.  (See  Senate  documents,  second  session  Twenty-sixth  Congress,  vol.  4, 
No.  186.) 

On  March  19, 1841,  resolutions  of  the  legislative  assembly  of  Wisconsin  Territory  in 
relation  to  the  boundary  between  Michigan  and  Wisconsin,  were  presented  in  House 
of  Representatives.  (See  documents  House  of  Representatives,  second  session  Twenty- 
seventh  Congress,  vol.  3,  No.  147.) 

On  March  20,  1845,  a  resolution  of  the  legislative  council  of  Wisconsin  asking  that 
provision  be  made  for  taking  a  census  and  holding  a  convention  to  form  a  State  con- 
stitution, was  presented  in  the  Senate. 

On  January  13,  1846,  a  bill  to  enable  the  people  of  Wisconsin  to  form  a  eonstitntion 
and  State  government,  was  introduced  on  leave  in  House  of  Representatives. 

The  State  of  Wiaconsin. 

On  August  6, 1846,  an  act  to  enable  the  people  of  Wisconsin  Territory  to  form  a  con- 
stitution and  State  government,  and  for  the  admission  of  such  State  into  the  Union, 
Was  approved.  To  be  entitled  to  two  Representatives  until  the  next  census,  and  the 
laws  of  the  United  States  extended  to  the  same  when  admitted. 

A  constitution  was  formed  under  this  act,  which  was  rejected  by  the  people  of  the 
State. 

On  January  21, 1847,  the  constitution  adopted  by  the  people  of  Wisconsin,  the  census, 
and  other  documents  were  presented  in  House  of  Representatives.  (See  documents 
Hoase  of  Representatives,  second  session  Twenty-ninth  Congress,  vol.  3,  No.  49.) 

On  March  3,  1847,  an  act  for  the  admission  of  the  State  of  Wisconsin  into  the  Union 
was  approved.  To  be  admitted  on  condition  that  the  constitution  adopted  on  De- 
cember 16,  1846,  shall  be  assented  to  1)y  the  qualified  electors  of  the  State,  and  as  soon 
as  snch  assent  shall  be  given,  the  President  of  the  United  States  shall  announce  the 
Bauie  by  proclamation,  and  therefrom  the  admission  of  Wisconsin  shall  be  considered 
as  complete.  This  act  wafl  rendered  null  by  the  refusal  of  the  people  of  the  State  to 
accept  the  constitution  of  1846. 

A  new  constitutional  convention  was  called,  which  met  at  Madison  December  15, 
1847,  and  on  February  1, 1848,  adjourned  after  forming  a  constitution.  It  was  ratified 
by  the  people  by  a  vote  of  16,442  for  to  6,149  votes  against  it. 

By  act  29th  May,  1848,  the  State  of  Wisconsin  was  admitted  into  the  Union.  En- 
titled to  three  Representatives  in  Congress  after  3d  March,  1849. 

All  of  the  area  of  Wisconsin  was  public  domain  and  was  and  is  surveyed  and  dis- 
posed of  under  the  laws  of  the  United  States. 
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CALIFORNIA 
(supposed  to  be  Arabic — Khalafa.  to  succeed)  was  the  cigbteentli  State  admitted. 

Population, 


Yean. 


1850 
1860 
1870 
1880 


White. 

Colored. 

91,635 
323, 177 
499,424 
767,266 

026 
4,086 
4,272 
6,168 

Chineae. 


Total 


34.933  ; 
49.277  I 
75,122  I 


02. 5W 
379.  m 
5G0.347 
9M.m 


Area,  157,801  square  miles,  or  100,992,640  acres. 

No  organic  act.  No  Territorial  organization  under  laws  of  Uniteil  States.  Admitted 
September  9,  1850. 

(Jovemed  by  the  United  States  military  until  December  20,  1849,  wlien  the  ;rovem- 
ment  was  transferred  to  tbe  State  government,  by  General  Riley,  military  governor. 

Formed  from  territory  acquired  from  Mexico  by  treaty  of  Gua<lalupe  Hidalgo,  l"i48. 

Bill  (S.  324)  reported  in  Senate  by  Hon.  Jobn  M.  Clayton  from  select  committee  "to 
establish  the  Territorial  governments  of  Oregon,  CaUfomia,  and  New  Mexico,*'  July  1?^ 

1848.  (Senate  Journal,  first  session  Thiitieth  Congress,  pp.  477,  490,  492,  495,  496.) 
Passed  Senate  July  26,  1848.    Laid  on  the  table  House  of  Represeutativcs,  July  28^ 

1848. 

Bill  (S.  350)  introduced  by  Hon.  Stephen  A.  Douglas,  *' for  the  admission  of  Cali- 
fornia into  the  Union  as  a  State,"  December  11,  1848,  and  referred.  Reported  from 
committee  and  not  again  taken  up. 

Bill  (H.  R.  685)  reported  in  House  of  Representatives  by  Hon.  Caleb  B.  Smith,  **to 
establish  the  Territorial  goveniment  of  Upper  California,"  December  20,  1848,  passed 
February  27,  1840.     In  Senate  referred  February  28 ;  committee  discharged  March  3, 

1849,  and  Senate  refused  to  consider  the  bill. 

The  "Bill  (H.  R.  692)  making  appropriations  for  the  civil  and  diplomatic  expenae* 
of  the  government  for  the  year  ending  the  30th  June,  1850,  and  for  other  imrposea." 
being  imder  consideration  in  the  Senate,  the  Hon.  Isaac  P.  Walker,  of  Wisconsin,  on 
February  21,  1849,  submitted  an  amendment  for  the  regulation  and  government  of  all 
the  territory  acquired  from  the  Mexican  Republic  by  the  treaty  of  February  2, 184«'. 
(See  Senate  Journal,  second  session  Thirtieth  Congress,  pp.  241,255,257,262,264,277.) 

Agreed  to  in  Senate  February  28,  1849.  The  House  of  Representatives  agreed  to 
Bald  amendment  with  an  amendment.  The  Senate  disagreed  to  said  amendment  of 
the  House  of  Representatives,  and  receded  from  said  amendment  submitted  by  Mr. 
Walker,  March  3, 1849.  (For  proceedings  of  House  of  Representatives  on  this  amend- 
ment, see  Journal  House  of  Representatives,  second  session  Thirtieth  CongresH,  pp. 
600,  601,  637-647,  670.) 

Constitutional  convention  of  California  and  organisation  of  State. 

A  convention  to  frame  a  constitution  for  California  called  by  Oeneral  Benet  Riley, 
military  governor,  met  in  Monterey,  Cal.,  September  1  to  October  13, 1849.  The  con- 
stitution then  adopted  was  ratified  by  the  people  November  13,  1849,  by  a  vote  of 
12,061  for  to  811  against.  State  officers  were  elected  and  a  government  organized,  to 
which  General  Riley,  December  20, 1849,  turned  over  complete  control  of  the  Territory 
of  California.    This  was  nearly  a  year  before  the  admission  of  the  State. 

The  ''Bill  (S.  55)  to  provide  for  the  organization  of  the  Territorial  governments  of 
California,  Deseret,  and  Now  Mexico,  and  to  enable  the  people  of  Jacint-o,  with  the 
consent  of  the  State  of  Texas,  to  form  a  constitution  and  State  government,  and  for 
the  admission  of  such  State  into  the  Union  upon  an  equal  footing  with  tho  origiiud 
States  in  all  respects  whatever,"  was  introduced,  on  leave,  by  Hon.  Henry  8.  Foote, 
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January  16,  and  on  January  22, 1850,  referred  to  the  Committee  on  Territories.  Not 
reported. 

Resolations  snbmitted  by  Hon.  Henry  Clay,  relative  to  California,  &c.,  January  29, 
1850.     (See  Senate  Journal,  1850,  pp.  118,  299.) 

Resolutions  submitted  by  Hon.  John  Bell,  relative  to  California,  &c.,  February  28, 
1850.     (See  Senate  Journal,  1850,  pp.  184,  299.) 

Besolutions  submitted  by  Hon.  Thomas  H.  Benton,  relative  to  California,  &c.,  April 
18,  1850.     (See  Senate  Journal,  1850,  pp.  293,  299.) 

''A  bill  (S.  225)  to  admit  California  as  a  State  into  the  Union,  to  establish  Territorial 
governments  for  Utah  and  New  Mexico,  and  making  proposals  to  Texas  for  the  estab- 
lishment of  her  western  and  northern  boundaries,'^  together  with  a  special  report  from 
the  select  committee,  was  submitted  by  Hon.  Henry  Clay,  May  8,  1850.  (See  Senate 
Journal,  first  session  Thirty-first  Congress,  1850,  pp.  327,  374,  379,  382,  392,  396,  405, 
408,.410,  414,  428,  449,  455,  460,  462,  468,  471,  474,  479,  485,  491,  494.) 

Amendment  of  Mr.  Pearce,  495  (518) ;  passed  Senate  as  amended,  August  1,  1850, 
being  reduced  to  "An  act  to  establish  a  Territorial  government  for  Utah." 

"A  bill  (S.  169)  for  the  admission  of  the  State  of  California  into  the  Union,"  was 
reported  by  Hon.  Stephen  A.  Douglas  from  Committee  on  Territories,  March  25,  1850 
(see  Senate  Journal,  first  session  Thirty-first  Congress,  1850,  pp.  2:M,  ^292,  301,  517,  520, 
522,  530,  533,  546,  553,  557),  which  bill  passed  the  Senate  August  14,  1850.  Considered 
in  the  House  of  Representatives  (see  Journal,  first  session  Thirty-first  Congress,  1850, 
pp.  1415  to  1424)  and  passe<l  Septouiber  7,  and  became  a  law  September  9,  1850. 

The  act  of  September  28,  1856,  i)rovide<l  "that  all  the  laws  of  the  United  States 
which  are  not  locally  inapplicable  shall  have  the  same  force  and  effect  within  said 
State  of  California,  as  elsewhere  within  the  United  States." 

All  of  the  area  of  California  became  public  domain,  except  certain  grants  made  by 
sovereigns  and  governments,  former  owners  of  the  soil,  and  was  and  is  surveyed  and 
disposed  of  under  laws  of  the  United  States. 


MINNESOTA 
(Indian — Cloudy  water)  was  the  niueteenth  State  admitted. 

Population, 


Years. 


1850 
1860 
1870 
1880 


White. 

Colored. 

0.038 
109,395 
438,257 
770,940 

39 

259 

759 

1,158 

TotaL 


0,077 
172,028 
439,700 
780,806 


Area,  83,531  square  miles,  or  53,459,840  acres. 

A  territorial  organization.    Organic  act,  March  3,  1849 ;  admitted  May  11,  18.58. 

Formed  out  of  part  of  territory  ceded  to  the  United  States  by  France  and  from  the 
territory  northwest  of  the  river  Ohio. 

A  bill  (H.  R.  568)  "establishing  the  Territorial  government  of  Minnesota,"  was 
passed  by  the  House  of  Representatives  February  17,  and  laid  upon  the  table  in  the 
Senate  March  3,  1847. 

A  bill  (8. 152)  "to  establish  the  Territorial  government  of  Minnesota,"  was  introduced 

on  leave  by  Hon.  Stephen  A.  Donglas,  February  23, 1848.    Reported  and  recommitted, 

and,  on  August  8, 1848,  reported  with  amendments.  Notforther  acted  on  at  first  session 

Thirtieth  Congress. 

The  Territory  of  Minnesota, 

Resumed  December  20, 1848,  second  session  Thirtieth  Congress ;  passed  the  Senate 
January  19, 1849;  passed  House  of  Representatives  with  amendments  February  28,  and 
became  a  law  March  3,  1849 . 
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The  State  of  Minneeota. 

A  bill  (H.  R.  642)  "  to  aathorize  the  people  of  the  Territory  of  Minnesota  to  form 
a  constitation  and  State  government,  preparatory  to  their  admission  into  the  Union 
on  an  equal  footing  with  the  original  States,''  was  introduced,  on  leave,  in  the  Hoom 
of  Representatives  by  Hon.  Henry  H.  Sibley,  December  30,  1850,  and  passed  that 
House  January  31,  1851.  In  Senate,  referred  to  Committee  on  Territories,  Febmaiy 
2 ;  reported  February  18 ;  passed  the  Senate  February  25,  and  became  a  law  Febmizy 
26,  1857. 

The  constitution  for  Minnesota  under  this  law  was  framed  by  two  separate  conven- 
tions; each  met  July  13  to  August  29,  1857,  and  mutually  agreed  to  submit  the  same 
constitution  to  the  people.  It  was  ratified  by  36,240  votes  for  to  700  against,  hi 
1858,  prior  to  the  admission  of  the  State,  the  legislature  passed  certain  amendments, 
which  were  ratified  by  the  people. 

A  bill  (S.  86)  ^^for  the  admission  of  the  State  of  Minnesota  into  the  Union,''  wsb^ 
on  January  26,  1858,  reported  in  Senate  by  Hon.  Stephen  A.  Douglas  from  Committee 
on  Territories;  passed  the  Senate  April  7,  1858,  passed  the  House  of  RepreaentatiTee 
May  11,  and  became  a  law  May  11,  1858. 

All  of  the  area  of  Minnesota  was  public  domain,  and  was  and  is  sorveyed  and  di«* 
posed  of  under  the  laws  of  the  United  States. 


OREGON 
(Spanish — Oregano)  was  the  twentieth  State  admitted. 

Population, 

Year. 


1850 
1800 
1870 
1880 


White. 

Colored. 

13,087 

52,160 

86.929 

163,087 

207 
128 
846 
486 

Chinese. 


3,380 
9.515 


Total 


U2N 

52,40 

9Q.flO 

17i7W 


Area,  95,274  square  miles,  or  60,975,360  acres. 

A  Territorial  organization.  Organic  act,  August  14,  1848;  admitted  February  14, 
1859. 

Formed  from  territory  ceded  by  France. 

A  bill  (H.  R.  633)  "  to  establish  a  Territorial  government  in  Oregon"  was  reported 
by  Hon.  Stephen  A.  Douglas,  House  of  Representatives,  August  6,  1846,  passed  thit 
House  same  day.  In  Senate  referred  August  7 ;  reported  August  8,  1846,  with  speeiftl 
report,  but  not  further  acted  on. 

A  bill  (S.  41)  ''to  organize  a  Territorial  government  in  the  Oregon  Territory, and 
for  other  purposes,"  was  introduced  on  leave  in  Senate  by  Hon.  Sidney  Breese,  Decem- 
ber 23, 1846,  and  referred  to  Committee  on  the  Judiciary,  but  not  reported  there- 
from. 

A  bill  (H.  R.  571)  "  to  establish  the  Territorial  government  of  Oregon"  was  reported 
by  Hon.  Stephen  A.  Douglas,  House  of  Representatives,  December  23,  1846;  paased 
that  House  January  16,  1847.  In  Senate  referred  to  Committee  on  Judiciary,  January 
18 ;  reported  with  amendments  January  25 ;  recommitted  January  29 ;  reported  with 
amendments  February  10 ;  ordered,  That  it  lie  on  the  table,  March  3,  1847. 

A  bill  (S.  59)  "  to  establish  the  Territorial  government  of  Oregon"  was  introduced 
on  leave  in  the  Senate  by  Hon.  Stephen  A.  Douglas,  on  January  10,  1848,  and  after 
consideration  by  the  Senate  until  July  13,  1848,  was,  on  motion  of  Hon.  John  M. 
Clayton,  referred  to  a  select  committee.  On  July  18,  Mr.  Clayton  from  said  committee 
reported  it  without  amendment,  and  reported  bill  (S.  324)  *^  to  establish  the  Teirito- 
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nal  governments  of  Oregon,  Califomia  and  New  Mexioo,"  whioh  bill  passed  the  Senate 

July  26,  1848,  and  was  laid  on  the  table  in  the  House  of  Representatives  July  28,  1848. 

Not  farther  acted  upon. 

The  Territory  of  Oregon, 

A  bill  (H.  R.  201)  "  to  establish  the  Territorial  government  of  Oregon"  was  reported 
from  Committee  on  Territories,  House  of  Representatives,  February  8,  1848,  by  Hon. 
Caleb  B.  Smith;  passed  the  House  of  Representatives  August  2 ;  passed  the  Senate 
with  amendments  August  10,  1848,  and  became  a  law  on  the  14th  August,  1848. 

A  bill  (H.  R.  260)  **  to  amend  an  act  entitled  ^^  An  act  to  establish  the  Territorial 
government  of  Oregon,'  approved  August  14,  1848,"  was  reported  in  the  House  of 
Representatives  by  Hon.  Wm.  A.  Richardson  from  Committee  on  Territories  on  17th 
May,  1852;  passed  that  House  June  22,  1852 ;  passed  the  Senate  January  3,  1853,  and 
became  a  law  January  7,  1853. 

A  constitution  was  framed  by  a  convention  held  under  the  laws  of  the  Territory, 
which  met  at  Salem,  August  17  to  September  18,  1857.  It  was  submitted  to  the  people 
and  ratified  November  9, 1857,  by  a  vote  of  7,ld5  for  to  3,145  against.  The  State 
was  admitted  under  this  constitution. 

The  State  of  Oregon, 

A  bill  (S.  239)  **  for  the  admission  of  Oregon  into  the  Union"  was,  on  the  5th  April, 

1858,  reported  in  Senate  by  Hon.  Stephen  A.  Douglas  from  Committee  on  Territories ; 
passed  the  Senate  May  18,  1858 ;  passed  the  House  of  Representatives  February  12, 

1859,  and  became  a  law  February  14,  1859. 

All  of  the  area  of  Oregon  became  public  domain  except  grants  made  by  former 
owners  of  the  soil ;  and  was  and  now  is  surveyed  and  disposed  of  under  the  laws  of 
the  United  States. 


KANSAS 
(Indian — Smoky  water)  was  the  twenty-first  State  admitted. 

Population, 
Yean. 


1B60 
1870 
1880 


White. 

Colored. 

106,800 
848,877 
052,056 

627 
17,108 
43,086 

ToteL 


107,206 
864.300 
085,866 


Area,  80,891  square  miles,  or  51,776,240  acres. 

A  Territorial  organization.    Organic  act.  May  30,  1854 ;  admitted  Jannary  29, 1861. 

Formed  partly  from  territory  included  in  the  cession  by  France,  and  partly  from 
that  ceded  by  the  State  of  Texas. 

A  bill  (S.  22)  ''to  organize  the  Territory  of  Nebraska"  was  introduced  on  leave  in 
Senate  by  Hon.  Augustus  C.  Dodge,  on  the  15th  December,  1853,  and  passed  the  Sen- 
ate March  3,  1854,  under  the  title  ''An  act  to  organize  the  Territories  of  Nebraska  and 
Kansas.''    Not  further  acted  upon. 

The  Territory  of  KansaSj  Topeka  oonaHtuiion, 

A  bill  (H.  R.  236)  "to  organize  the  Territories  of  Nebraska  and  Kansas"  was,  on 
the  3l8t  January,  1854,  reported  in  the  House  of  Representatives  by  Hon.  Wm.  A. 
JKichardson  from  Committee  on  Territories ;  passed  that  House  May  22,  passed  the 
Senate  May  25,  and  became  a  law  May  30, 1854.  A  constitution  was  adopted  by  a  con- 
Tention  at  Topeka  October  23  to  November  2, 1855.  It  was  claimed  that  it  was  sub- 
mitted to  the  people  of  the  Territory,  and  ratified  December  15, 1855,  by  a  vote  of 
1,731  for  to  46  against  it. 
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A  bill  (S.  172)  ''to  anthorizo  the  people  of  the  Territory  of  Kansas  to  form  a  consti- 
tation  and  State  govemmeut,  preparatory  to  their  admission  into  the  Union,  whenevfir 
they  have  the  requisite  population,"  was  reported  in  the  Senate  by  Hon.  Stephen  A 
Douglas,  from  Committee  on  Territories,  March  17,  1856,  and  recommitt-ed  June  25^ 
1856. 

On  Axiril  7,  1856,  a  memorial  of  certain  individuals,  representing  themselves  as  sen- 
ators and  representatives  in  the  general  assembly  of  the  ''State  of  Kansas,"  praying 
the  admission  of  Kansas  into  the  Union  as  a  State  upon  an  equal  footing  with  the 
•other  Stales,  was  i»resented  in  the  Senate  by  Hon.  Lewis  Caas,  and  referred  to  the 
Committee  on  Territories. 

A  bill  (H.  R.  411)  "  authorizing  the  people  of  the  Territory  of  Kansas  to  form  a  con- 
stitution and  Stat«  government,  preparatory  to  their  admission  into  the  Union  onao 
equal  footing  with  the  original  States,"  was  reported  from  the  Committee  on  Territo- 
ries, House  of  Representatives,  by  Hon.  Galusha  A.  Grow,  May  29,  1856,  and  paseed 
that  House  July  3,  1856.  In  Senate  referred  July  7,  reported  with  amendment  July 8, 
Amended  and  passed  Senate  July  8,  1856,  under  same  title  as  the  preceding  bill  (S. 
356).  The  House  of  Representatives  took  no  action  on  the  amended  bill,  and  it  there- 
fore failed  to  become  a  law. 

A  bill  (S.  343)  "supplementary  to  an  act  to  organize  the  Territories  of  Nebraski 
and  Kansas"  was  introduced  on  leave  in  the  Senate  by  Hon.  John  M.  Clayton  June  16, 

1856,  and  referred  to  Committee  on  Territories  June  24,  1856. 

A  bill  (S.  351)  "  supplementary  to  an  act  to  organize  the  Territories  of  Nebraska  tnd 
Kansas,  and  to  provide  for  the  faithful  execution  of  said  act  in  the  Territory  of  Kan- 
sas according  to  the  true  intent  and  meaning  thereof,"  was  introduced  on  leave  in 
Senate  by  Hon.  Henry  S.  Geyer  June  24, 1856,  and  referred  to  Committee  on  Territoriee 
on  same  day. 

A  bill  (S.  356)  "to  authorize  the  people  of  the  Territory  of  Kansas  to  form  a  consti- 
tution and  State  government,  preparatory  to  their  admission  into  the  Union  on  an 
equal  footing  with  the  original  States,"  was  reported  to  the  Senate  from  Committee 
on  Territories  by  Hon.  Stephen  A.  Douglas  June  30,  1856,  and  passed  the  Senate  July 
2,  1856.    Not  acted  upon  by  House  of  Representatives. 

A  bill  (H.  R.  75)  "to  reorganize  the  Territory  of  Kansas,  and  for  other  pniposee,* 
was  passed  by  the  House  of  Representatives  July  29,  and  laid  upon  the  table  in  the 
Senate  August  11,  1856. 

A  bill  (S.  464)  "amendatory  of  an  act  passed  May  30,  1854,  entitled  'An  act  to  orga- 
nize the  Territories  of  Nebraska  and  Kansas,'"  was,  on  the  26th  August,  1856,  intro- 
duced on  leave  in  Senate  by  Hon.  John  B.  Weller,  and  on  the  27th  August,  1856,  ordered 
to  lie  on  the  table. 

A  bill  (S.  466)  "to  alter  and  amend  the  act  of  Congress  entitled  'An  act  to  orga- 
nize the  Territories  of  Nebraska  and  Kansas'"  was  introduced  on  leave  in  Senate 
l)y  Hon.  John  J.  Crittenden  August  28,  1856,  and  ordered  to  lie  on  the  table  Angnrt 
30,  1856. 

A  bill  (S.  476)  "amendatory  of  an  act  passed  May  30,  1854,  entitled  'An  act  to  orgar 
nize  the  Territories  of  Nebraska  and  Kansas'"  was,  on  16th  December,  1856,  intro- 
duced on  leave  in  Senate  by  Hon.  Henry  Wilson,  and  passed  the  Senate  January  21, 

1857.  Not  acted  upon  by  House  of  Representatives. 

Lecompton  conatitutUm. 

A  convention  met  at  Lecompton  September  5,  1857,  took  a  recess  for  a  month,  and 
finished  a  constitution  November  7,  1857.  It  was  at  once  sent  to  the  President.  The 
clause  sanctioning  slavery  was  submitted  to  the  people,  and  ratified  December  31, 18S7r 
by  a  vote  of  6,226  to  589  votes  against  it.  The  entire  constitution  was  submitted  to  tbe 
X>eople,  and  its  friends  and  opponents  both  claimed  a  minority.  It  was  claimed  tliai<A 
December  21,  1858,  the  constitution  with  slavery  was  ratified  by  6,143  votes,  again^ 
589  received  by  the  constitution  without  slavery.    It  was  also  claimed  that  Jannaiy 
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4, 1859,  the  constitntion  was  rejected,  there  being  138  votes  for  it  with  slavery,  24  for 
it  without  slavery,  and  10,126  votes  against  it. 

A  bill  (H.  R.  7)  "to  authorize  the  people  of  the  Territory  of  Kansas  to  form  a  con- 
stitntion and  State  government,  preparatory  to  their  admission  into  the  Union  with 
all  the  rights  of  the  original  States,^'  was  introduced  on  leave  in  the  House  of  Repre- 
sentatives by  Hon.  Nathaniel  P.  Banks,  December  18, 1857,  and  referred  to  Committee 
on  Territories.    Not  farther  acted  upon. 

A  bill  (S.  15)  "to  authorize  the  people  of  the  Territory  of  Kansas  to  form  a  consti- 
tntion and  State  government,  preparatory  to  their  admission  into  the  Union  on  an 
equal  footing  with  the  original  States,"  was  introduced  on  leave  in  the  Senate  by  Hon. 
Stephen  A.  Douglas,  December  18, 1857,  and  referred  to  Committee  on  Territories.  No 
further  action  was  had. 

A  bill  (S.  37)  "to  provide  for  the  admission  of  Kansas  into  the  Union"  was  intro- 
duced on  leave  in  the  Senate  by  Hon.  George  E.  Pugh,  January  4,  1858,  and  referred 
to  Committee  on  Territories.    Not  further  acted  upon. 

On  February  1,  1858,  a  preamble  and  joint  resolution  of  the  legislative  assembly  of 
the  Territory  of  ICansas  ''in  relation  to  the  constitntion  framed  at  Liecompton,  Kansas 
Territory,  on  the  7th  November,  1857,"  and  concurrent  resolutions  "reaffirming  the 
Topeka  constitution  of  October,  23,  1855,"  were  presented  in  the  House  of  Repre- 
sentatives by  Hon.  Marcus  J.  Parrot,  and  were  laid  on  the  table  and  ordered  to  be 

printed. 

ARneola  and  Leaventoorth  constitution, 

A  constitution  was  adopted  by  a  convention  which  met  at  Mineola  March  23,  1858, 
and  adjourned  to  Leavenworth  March  25,  1858,  and  finished  its  work  April  3, 1859.  It 
was  claimed  that  it  was  submitted  to  the  people  the  third  Tuesday  in  May,  1858,  and 
ratified  by  a  vote  of  4,346  for  it  to  1,257  against  it. 

A  bill  (S.  161)  "for  the  admission  of  Kansas  into  the  Union"  was  reported  from 
Committee  on  Territories,  Senate,  by  Hon.  James  S.  Green,  February  18, 1858 ;  passed 
the  Senate  March  23,  passed  the  House  of  Representatives  with  an  amendment  April 
1,  1858.  On  April  2,  said  amendment  was  disagreed  to  by  the  Senate,  and  a  confer- 
ence committee  was  appointed.  The  report  of  the  conference  committee  was  agreed 
to  by  both  Houses  April  30,  and  the  bill  became  a  law  May  4,  1858.  By  this  act,  the 
ordinance — adopted  on  the  7th  day  of  November,  1857,  by  a  convention  assembled  at 
Lecompton  for  the  purpose  of  forming  a  constitution  and  State  government — which 
useerted  the  right  of  Kansas,  when  admitted  into  the  Union,  to  tax  the  lands  within 
her  borders  belonging  to  the  United  States,  but  proposed  to  relinquish  such  right  on 
certain  conditions,  was  declared  to  be  unacceptable  to  Congress,  and  certain  changes 
in  said  ordinance  were  submitted  for  acceptance  or  rejection  by  the  people  of  Kansas. 

A  bill  (S.  194)  "for  the  admission  of  Kansas  into  the  Union"  was  introduced  on 

leave  in  Senate  by  Hon.  William  H.  Seward,  and  referred  to  Committee  on  Territories. 

Not  reported  on. 

The  Wyandotte  constitution. 

This  constitution,  under  which  the  State  was  admitted  (after  some  amendments), 
was  adopted  by  a  convention  which  met  at  Wyandotte  July  5-29,  1859.  October  4, 
1859,  it  was  ratified  by  the  people  by  a  vote  of  10,421  for,  to  5,530  against. 

The  State  of  Kansas, 

A  bill  (H.  R.  23)  "for  the  admission  of  Kansas  into  the  Union"  was  introduced  on 
leave  in  the  House  of  Representatives  by  Hon.  Galnsha  A.  Grow  February  15,  I860, 
passed  that  House  April  II,  1860,  and  passed  the  Senate  January  21,  1861,  with  an 
amendment  to  which  the  House  of  Representatives  agreed  January  28, 1861.  This  act 
declared  the  State  of  Kansas  admitted  into  the  Union  on  an  equal  footing  with  the 
•original  States,  a  constitntion  and  State  government  republican  in  form,  which  was 
ibrmed  by  the  convention  which  assembled  for  that  purpose  at  Wyandotte  on  Jnly  29, 
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1859,  having  been  duly  ratified  by  the  x>eople  of  said  State.     The  bill  became  a  law 
January  29,  1861. 

All  of  the  area  of  the  State  of  Kansas  became  public  domain,  was  surveyed,  and  wu 
and  now  is  disposed  of  under  laws  of  the  United  States. 


WEST  VIRGINIA 

(formed  £rom  a  portion  of  Virginia,  named  in  honor  of  Queen  Elizabeth)  was  the 
twenty-eecond  State  admitted. 


Population, 

Year. 

White. 

Colored. 

TotiL 

1870 

424,038 
502,006 

17,060 
26.806 

441014 

1880 

618;  441 

Area  23,000  square  miles,  or  14,720,000  acres. 

No  organic  act.    No  Territorial  organization.    Admitted  June  19,  1863. 

Formed  from  a  portion  of  the  State  of  Virg^a  lying  west  of  the  Allegheny  Moon- 
tains.    The  name  first  proposed  was  '*  Kanawha.'' 

A  convention,  assembled  at  Wheeling  on  the  26th  day  of  November,  1861,  to  Febra- 
ary  18, 1862,  to  form  a  constitution.  It  was  submitted  to  the  people  April  3,.1868,  and 
ratified  by  a  vote  of  28,321  for  to  572  against.  A  certified  copy  of  said  constitation 
and  schedule  was  presented  in  the  Senate,  May  29, 1862,  by  Hon.  Waitman  T.  Willey, 
and  referred  to  the  Committee  on  Territories. 

The  memorial  of  the  commissioners,  appointed  by  the  convention  of  the  Stste  of 
West  Virginia,  praying  the  admission  of  that  State  into  the  Union,  was  presented  in 
the  Senate,  May  31,  1862,  by  Hon.  Beujamin  F.  Wade,  and  referred  to  Committee  on 
Territories. 

A  bill  (S.  365)  **{ot  the  admission  of  the  Stat«  of  West  Virginia  into  the  Union,  md 
for  other  purposes,"  was  reported  fi'om  Committee  on  Territories,  Senate,  by  Hon.  Ben- 
jamin F.  Wade,  June  23,  1862 ;  passed  that  House  July  14,  and  passed  the  House  of 
Representatives  December  10,  1862.  This  act  sets  forth  that  the  people  of  that  section 
of  the  State  of  Virginia  known  as  West  Virginia,  having,  by  a  convention  assembled 
at  Wheeling  on  November  26,  1861,  framed  a  constitution  with  a  view  of  beoomiog  a 
separate  and  independent  State ;  that  said  constitution  having  been  adopted  by  the 
duly  qualified  voters  of  the  proposed  State ;  that  the  legislature  of  Virginia,  havingi 
by  an  act  passed  May  13, 1862,  given  the  consent  of  said  State  to  the  formation  within  itt 
borders  of  the  proposed  State  of  West  Virginia ;  that  said  convention  and  said  legial*' 
ture  having  requested  the  admission  of  the  proposed  State  into  the  Union,  and  thftt 
Congress  having  consented  thereto,  the  State  of  West  Virginia  is  thereupon  admitted 
into  the  Union  on  an  equal  footing  with  the  original  States. 

The  bill  became  a  law  December  31,  1862. 

The  United  States  owned  no  public  domain  in  West  Virginia. 


NEVADA 
(Spanish — White  with  snow)  was  the  twenty-third  State  admitted. 

Population, 


Yean. 


1860 
1870 
1880 


White. 


6.812 
38,050 
53,574 


Colored. 


45 
367 
465 


Chinese. 


a,  in 

5^423 


Totd. 

__» 
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Area  112,090  square  miles,  or  71,737,600  acres. 

A  Territorial  organization.    Organic  act,  March  2, 1861.   Admitted  October  31, 1864. 

Formed  from  territory  included  in  the  cession  from  Mexico  of  1848. 

A  bill  (H.  R.  567)  "to  organize  the  Territory  of  Nevada"  was  reported  from  Com- 
mittee on  Territories,  House  of  Representatives,  by  Hon.  William  Smith,  May  12, 1858, 
and  ordered  to  be  printed.    No  further  action  thereon. 

A  bill  (8.  44)  "  to  organize  the  Territory  of  Nevada  "  was  introduced  on  leave  in 
Senate  by  Hon.  William  M.  Gwin,  January  9,  1860,  and  referred  to  Committee  on  Ter- 
ritories.    Not  further  acted  upon. 

The  Territory  of  Nevada, 

A  bill  (8.  563)  "  to  organize  the  Territory  of  Nevada, "  was  reported  from  Committee 
on  Territories,  Senate,  by  Hon.  James  S.  Green,  Febmary  14, 1861 ;  passed  the  Senate 
February  26 ;  passed  the  House  of  Representatives  March  1,  and  became  a  law  March 
2,  1861. 

A  bill  (H.  R  437)  "to  extend  the  territorial  limits  of  the  Territory  of  Nevada,"  waa 
reported  from  Committee  on  Territories,  House  of  Representatives,  by  Hon.  James  M. 
Ashley,  April  28,  1862 ;  passed  that  House  May  8;  passed  the  Senate  July  12,  and  be- 
came a  law  July  14,  1862. 

A  bill  (S.  524)  **  to  enable  the  people  of  Nevada  to  form  a  constitution  and  State  gov- 
ernment, and  for  the  admission  of  such  State  into  the  Union  on  an  equal  footing  with 
the  original  States,"  was  introduced  on  leave  in  Senate  by  Hon.  James  H.  Lane,  Feb- 
ruary 12,  1863,  and  referred  to  Committee  on  Territories.  The  bill  was  reported  Feb- 
ruary 23,  and  passed  the  Senate  March  3,  1863.  Not  acted  upon  by  House  of  Repre- 
sentatives. 

A  bill  (S.  96)  "to  enable  the  x>eople  of  Nevada  to  form  a  constitution  and  State  gov- 
ernment, and  for  the  admission  of  such  State  into  the  Union  on  an  equal  footing  with 
the  original  States,"  was  introduced  on  leave  in  Senate  by  Hon.  James  R.  Doolittle, 
February  8,  1864 ;  passed  the  Senate  February  24 ;  passed  the  House  of  Representa- 
tives March  17,  and  became  a  law  March  21,  1864. 

Under  this  act  a  convention  to  form  a  constitution  met  at  Carson  City,  and  framed 
and  adopted  one,  adjourning  July  28,  1864. 

The  State  of  Nevada, 

A  bill  (S.  267)  "to  amend  the  act  entitled  'An  act  to  enable  the  people  of  Nevada 
to  form  a  constitution  and  State  government,  and  for  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the  original  States,'"  was  reported  from  Committee 
on  Territories,  Senate,  by  Hon.  Bei^amin  F.  Wade,  May  5,  1864,  and  on  the  same  day 
passed  the  Senate;  passed  the  House  of  Representatives  May  19,  and  became  a  law 
May  21,  1864 

A  proclamation,  declaring  the  State  of  Nevada  admitted  into  the  Union,  was  issued 
by  the  President  of  the  United  States  October  31,  1864. 

All  of  the  area  of  the  State  of  Nevada  became  public  domain,  is  surveyed,  and 
was  and  now  is  disposed  of  under  laws  of  the  United  States. 


NEBRASKA 
(Indian — ^Water  valley)  was  the  twenty-fourth  State  admitted. 

Population, 


Total. 


28,841 
122,901 
452,488 
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Area,  75,995  sqnare  miles,  or  48,636,800  acres. 

A  Territorial  organization.    Organic  act,  May  30,  1854.    Admitted  March  1^  1867. 

Formed  out  of  part  of  the  territory  ceded  to  the  United  States  by  France. 

A  bill  (H.  R.  444)  *^  to  establish  the  Territory  of  Nebraska  "  was  introduced  on  leare 
by  Hon.  Stephen  A.  Douglas,  December  17,  1844,  and  referred.  An  amendatory  biS 
was  reported  January  7,  1845,  but  no  further  action  thereon. 

A  bill  (S.  170)  "  to  establish  the  Territory  of  Nebraska  "  was  introdaced  on  leave  by 
Hon.  Stephen  A.  Douglas  March  15,  and  referred.  Reported  without  amendment  April 
20, 1848.     Recommitted  December  20, 1848.     Not  reported. 

A  bill  (S.  22)  **  to  organize  the  Territory  of  Nebraska  "  was  introduced  on  leave  in 
Senate  by  Hon.  Augustus  0.  Dodge  December  15, 1853,  and  passed  the  Senate  March 
3,  1854,  under  amended  title,  viz :  '^An  act  to  organize  the  Territories  of  Nebraska 
and  Kansas."    No  action  thereon  by  the  House  of  Representatives. 

The  Territory  of  Xebraska, 

A  bill  (H.  R.  236)  ^*  to  organize  the  Territories  of  Nebraska  and  Kansas"  was  re- 
ported from  Conmiittee  on  Territories,  House  of  Representatives,  by  Hon.  William  A. 
Richardson,  January  31, 1854  ;  passed  that  House  May  22,  passed  the  Senate  May  25^ 
and  became  a  law  May  30,  1H54. 

(For  statement  of  propositions,  supplementary  to  or  amendatory  of  the  act  last  re- 
ferred to,  entitled  '^An  act  to  organize  the  Territories  of  Nebraska  and  Kansas,''  see, 
nnder  head  of  Kansas,  S.  343,  S.  351,  S.  464,  S.  466,  and  8.  476.) 

A  bill  (S.  522)  ^^  to  enable  the  people  of  Nebraska  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such  State  into  the  Union  on  an  equal  footing 
with  the  original  States,"  was  iutroduced  on  leave  in  Senate  by  Hon.  James  H.  Iad» 
February  12,  1863 ;  referred  to  Committee  on  Territories  same  day ;  reported  and  far- 
ther consideration  postponed  March  3, 1863. 

A  bill  (H.  R.  14^)  ''to  enable  the  x)eople  of  Nebraska  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  such  State  into  the  Union  on  an  eqoal 
footing  with  the  original  States,"  was  introduced  on  leave  in  the  House  of  Repre- 
sentatives by  Hon.  James  M.  Ashley  December  14,  1863;  passed  that  House  March  17, 
1864 ;  passed  the  Senate  April  14,  and  became  a  law  April  19,  1864.  This  act,  when 
first  submitted  to  the  people  of  Nebraska,  was  rejected  by  them ;  but,  subseqnentlyi 
the  legislature  of  the  Territory  instituted  proceedings  and  framed  a  constitution  Feb- 
ruary 9,  1866.  It  was  submitted  to  the  people  June  21, 1866,  and  ratified  by  a  vote  of 
3,938  for  to  3,838  against  it.  This  constitution  was  presented  to  Congress,  with* re- 
quest by  the  legislature  for  the  admission  of  Nebraska  into  the  Union  as  a  State. 

A  bill  (S.  447)  **  for  the  admission  of  the  State  of  Nebraska  into  the  Union''  was 
introduced  on  leave  in  Senate  by  Hon.  Benjamin  F.  Wade  July  23,  1866 ;  passed  that 
house  July  27,  and,  on  the  same  day,  passed  the  House  of  Representatives.  The  bill 
was  presented  to  the  President  on  the  day  of  its  passage,  but  was  not  signed  byhinii 
and,  as  Congress  adjourned  on  the  following  day  (July  28, 1866),  the  bill  failed  to  be- 
come a  law. 

The  State  of  Nebraska. 

A  bill  (S.  456)  '<  for  the  admission  of  the  State  of  Nebraska  into  the  Union'*  waa 
introduced  on  leave  in  Senate  by  Hon.  Bei\jamiu  F.  Wade  December  5,1866;  passed 
that  house  January  9,  1867,  and  passed  the  House  of  Representatives  January  15, 
with  an  amendment  to  which  the  Senate  agreed  January  16, 1867.  The  bill  was  re- 
turned to  the  Senate,  with  a  veto  message,  by  the  President  January'  30,  but  was 
passed  over  the  veto — by  the  Senate  February  8,  and  by  the  House  of  Representatives 
February  9, 1867.  This  act  provided,  as  a  condition  i)recedent  to  the  admission  of  said 
State,  that  its  constitution  should  be  amended  by  striking  out  the  word  **  white" 
wherever  it  occurred  therein,  and  upon  such  amendment  being  prt>perly  certified  to 
the  President  of  the  United  States,  he  was  authorized  to  issue  his  proclamation  de- 
claring the  State  admitted  into  the  Union  upon  an  equal  footing  with  the  other 
States, 
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In  accordance  with  tliis  authority,  the  condition  having  been  complied  with  by  the 
legislature  of  Nebraska  February  20,  1867,  the  President  issued  his  proclamation^ 
declaring  the  State  to  bo  admitted  into  the  Union,  March  1,  1867. 

All  of  the  area  of  Nebraska  became  public  domain,  and  was  and  is  surveyed  and 
disposed  of  under  laws  of  the  United  States. 


COLORADO 
(Spanish — Red,  or  colored)  was  the  twenty-fifth  State  admitted. 

Population, 

Yean. 


1860 
1870 
1880 


White. 

Colored. 

Chineae. 

84.231 

80,221 

101, 452 

4» 
456 
610 

7 

7 

2,450 

TotaL 


84.277 

80,804 

104,640 


Area,  104,500  square  miles,  or  66,880,000  acres. 

A  Territorial  organization.  Organic  act,  February  28,  1861.  Admitted  August  1, 
1876. 

Formed  from  portions  of  the  territory  ceded  by  France  and  that  ceded  by  Mexico 
by  the  treaty  of  Guadalupe  Hidalgo,  in  1848. 

The  Territory  of  Colorado, 

A  bill  (8.  366)  "  to  provide  a  temporary  government  for  the  Territory  of  Colorado  " 
was  reported  firom  Committee  on  Territories,  Senate,  by  Hon.  James  S.  Green,  April 
3,  1860 ;  passed  that  house  February  4, 1861 ;  passed  the  House  of  Representatives  with 
an  amendment  February  18 ;  said  amendment  agreed  to  by  Senate  February  26 ;  and 
became  a  law  February  28,  1861 

A  bill  (S.  311)  **  to  amend  the  act  entitled  *An  act  to  provide  a  temporary  govern- 
ment for  the  Territory  of  Colorado,*"  was  reported  from  Committee  on  Territories, 
Senate,  by  Hon.  Morton  S.  Wilkinson,  May  15,  1862 ;  passed  that  house  same  day ; 
passed  the  House  of  Representatives  February  11,  1863,  with  amendments  which 
were  agreed  to  by  the  Seuato  February  28,  and  became  a  law  March  2,  1863. 

A  bill  (S.  523)  "to enable  the  people  of  Colorado  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  sach  State  into  the  Union  on  an  equal  footing 
with  the  original  States,"  was  introduced  on  leave  in  the  Senate,  by  Hon.  James  H. 
Lane,  February  12,  1863,  and  passed  that  house  March  3,  1863.  Not  acted  upon  by 
the  House  of  Representatives. 

A  bill  (S.  97)  "to  enable  the  people  of  Colorado  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such  State  into  the  Union  on  an  equal  footing 
with  the  original  States,"  was  introduced  on  leave  in  Senate,  by  Hon.  James  R« 
Doolittle,  February  8, 1864 ;  passed  that  house  February  24  ;  passed  the  House  of  Rep- 
resentatives March  17 ;  and  became  a  law  March  21,  1864. 

A  constitution  formed  by  a  convention  under  this  act  was  submitted  to  the  people 
of  Colorado,  and  rejected  ;  in  August,  1865,  a  convention  formed  a  constitution,  which 
was  8u!)mitted  to  the  people  September  5,  IBGl,  and  ratified  by  a  majority  of  105  votes. 

A  bill  (S.  291)  "to  amend  an  act  entitled  *An  act  to  enable  the  people  of  Colorado 
to  form  a  couMtitution  and  State  government,  and  for  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the  original  States,'  "  was  reported  from  Committee 
on  Territories,  Senate,  by  Hon.  Benjamin  F.  Wade,  May  25,  1864 ;  passed  that  house 
May  27 ;  passed  the  House  of  Representatives  June  15,  and  became  a  law  June  18, 1864. 
In  1865,  however,  action  was  taken  in  Colorado  upon  those  acts,  and  a  constitution 
was  formed  which  was,  in  December  of  that  year,  submitted  to  Congress,  with  a 
request  for  the  admission  of  the  State  into  the  Union. 
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A  bill  (S.  74)  ''for  the  admission  of  the  State  of  Colorado  into  the  Union"  wm 
introdaoed  on  leave  in  Senate,  by  Hon.  William  M.  Stewart,  January  12, 1866;  passed 
that  house  April  25,  and  passed  the  House  of  Representatives  May  3,  1866.  The  bill 
was  returned  to  the  Senate  with  a  veto  message  by  the  President  May  15, 1866,  and,  on 
May  16,  1866,  was  ordered  by  the  Senate  to  lie  on  the  table.  The  bill  was  never  acted 
upon  after  the  veto  message  was  received. 

A  bill  (S.  462)  ^'to  admit  the  State  of  Colorado  into  the  Union''  was  introduced  on 
leave  in  Senate,  by  Hon.  Benjamin  F.  Wade,  December  10,  1866 ;  passed  that  hoase 
January  9,  1867,  and  passed  the  House  of  Representatives  January  15, 1867.  The  bill 
was  returned  to  the  Senate  with  a  veto  message  by  the  President,  January  28,  1867, 
and  failed  to  pass  that  body  over  the  veto  March  1,  1867. 

The  State  of  Colorado, 

A  bill  (H.  R.  435)  ''to  enable  the  people  of  Colorado  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  said  State  into  the  Union  on  an  eqnal 
footing  with  the  original  States, ''  was  introduced  on  leave  in  House  of  Repreaentatires, 
by  Hon.  J.  B.  Chaffee,  December  8,  1873 ;  referred  to  Committee  on  Territories  and 
reported  May  28,  1874 ;  same  day  ordered  to  be  printed  and  recommitted ;  passed  that 
House  June  8,  1874 ;  passed  the  Senate  February  24, 1875,  with  an  amendment  which 
was  agreed  to  by  the  House  of  Representatives  March  3,  and  became  a  law  March  3, 

1875.  A  constitution  was  adopted  under  this  act  by  a  convention  which  met  $i 
Denver,  December  20, 1875,  to  March  14,  1876.    It  was  ratified  by  the  people  July  1, 

1876.  This  law  contains  a  provision  authorizing  the  President  of  the  United  States— 
upon  being  notified  by  the  proper  authority  that  the  terms  of  the  law  had  been  com- 
plied with — to  issue  his  proclamation  declaring  the  State  to  be  admitted  into  the 
Union.  In  accordance  with  this  provision  a  proclamation  was  issued  by  the  President 
August  1,  1876,  declaring  the  State  of  Colorado  admitted  into  the  Union. 

All  of  the  area  of  Colorado  became  public  domain,  except  certain  grants  located 
therein  made  by  sovereigns  or  governments,  former  owners  of  the  soil ;  was  and  is 
surveyed  and  disposed  of  under  laws  of  the  United  States. 


THE    TERRITORIES. 

Existing  laws  relating  to  the  several  Territories  of  the  United  States  are  to  be 
found  under  Title  XX ITT,  "The  Territories,"  chap.  I,  sees.  1839  to  1895,  ReTieed 
Statutes,  and  session  laws  of  Congress  since  1878. 

Chapter  II  of  the  above  title  relates  to  provisions  concerning  particular  organized 

Territories ;  sees.  1896  to  1953,  and  see  session  laws  of  Congress  since  1878.    Chapter 

III  of  the  above  title  relates  to  Alaska;  sees.  1954  to  1976,  and  session  laws  of  Congrea 

since  1878. 

NEW   MEXICO. 

(Aztec — "Mexitli,"  the  Aztec  god  of  war.) 

Population. 


Yean. 


1850 
1800 
1870 
1880 


White. 


61,525 

82,924 

80,893 

108,127 


Colored. 


22 

85 

173 

848 


Total 


61,574 

08,516 

91,874 

118,430 


Area,  121,201  square  miles,  or  77,568,640  acres. 
Organic  act  passed  September  9,  1850. 

Formed  from  part  of  the  territory  ceded  to  the  United  States  by  Mexico  in  1848. 
For  statement  of  propositions  for  forming  a  Territorial  government  for  New  Mexioo, 
Bee  under  head  of  "  California." 
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A  bill  (S.  170)  '*  to  establish  the  goyemments  of  Utah  and  New  Mexico,  and  for 
other  purposes,"  was  reported  by  Hon.  Stephen  A.  Doaglas  March  25,  and  passed  the 
Senate  August  15,  1850,  amended  to  ^'Au  act  to  establish  a  Territorial  govemment  for 
New  Mexico."  This  bill,  with  the  addition  of  a  new  section,  was  engrafted  on  bill 
(S.  307)  in  House  of  Representatives.    See  following  statement: 

In  House  of  Representatives,  August  28,  1850,  the  bill  (S.  307)  entitled  "An  act 
proposing  to  the  State  of  Texas  the  establishment  of  her  northern  and  western 
boundaries,  the  relinquishment  by  the  said  State  of  all  territory  claimed  by  her 
exterior  to  eaid  boundaries,  and  of  all  her  claims  upon  the  United  States,"  having 
been  under  consideration  until  September  5,  1850,  was  then  amended  by  providing  a 
Territorial  government  for  New  Mexico,  and  on  the  6th  of  September  was  passed,  and 
the  title  amended  by  adding,  "and  to  establish  a  Territorial  government  for  Now 
Mexico."  The  Senate  concurred  in  the  amendments,  and  the  bill  became  a  law  on  the 
9th  of  September,  1850. 

August  4,  1854  (10  Stats.,  p.  575),  the  territory  acquired  from  Mexico  under  the 
Gadsden  purchase,  so  called,  incorporated  with  the  Territory  of  New  Mexico. 

February  24,  1863  (12  Stats.,  p.  664),  the  Territory  of  Arizona  was  erected  from  part 
of  New  Mexico. 

July  27,  1868  (15  Stats.,  p.  239),  the  veto  power  of  the  governor  made  subject  to  two- 
thirds  vote  of  legislature ;  biennial  sessions  of  legislature  ordered ;  secretary  of  Terri- 
tory made  ez  officio  superintendent  of  public  buildings  and  grounds.  (Salary  as  such 
superintendent  abolished  May  18,  1872;  17  Stats.,  p.  127.) 

March  2,  1867  (14  Stats.,  p.  546),  peonage  abolished  and  forever  prohibited  in  the 
Territory  of  New  Mexico,  or  in  any  other  Territory  of  the  United  States. 

All  of  the  area  of  the  Territory  of  New  Mexico  is  public  domain,  except  certain 
l^nts  made  by  sovereigns  or  governments,  owners  of  the  soil,  and  is  surveyed  and 
lisposed  of  under  laws  of  the  United  States. 


UTAH. 

(Named  after  a  tribe  of  Indians.) 

Population, 


Years. 


L850 
I860 
1870 
.880 


11,830 

40,lii5 

80,044 

142,880 


Colored. 

Chinese. 

50 

50 

118 
204 

445 
518 

Total. 


11.380 

40,278 

86,786 

143.906 


Area,  84,476  square  miles,  or  54,064,640  acres. 

Organic  act  passed  September  9,  1850. 

Formed  from  part  of  the  territory-  ceded  to  the  United  States  by  Mexico  in  1848. 

For  statement  of  propositions  for  forming  a  Territorial  government  for  Utah,  see 
luder  head  of  California  and  New  Mexico. 

The  bill  (S.  225)  "to  admit  California  as  a  State  into  the  Union,  to  establish  Terri- 
ial  governments  for  Utah  and  New  Mexico,  and  making  proposals  to  Texas  for  the 
establishment  of  her  western  and  northern  boundaries,"  was  reported  by  Hon.  Henry 
;)lay.  May  8,  1850,  and  was  amended  and  passed  the  Senate  August  1 ;  being  reduced 
o  a  provision  for,  and  the  title  having  been  amended  to,  "An  act  to  establish  a  Ter- 
-itorial  government  for  Utah,"  which  bill  passed  the  House  of  Representatives  Sep- 
-ember  7,  and  became  a  law  on  the  9th  of  September,  1850. 

February  21,  1855  (10  Stats.,  p.  611),  **  An  act  to  establish  the  office  of  surveyor- 
general  of  Utah,  and  to  grant  laud  for  school  and  university  purposes." 

March  2,  1861  (12  Stats.,  p.  244)  part  of  Territory  of  Utah  north  of  the  forty-first 
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degree  of  north  latitude  and  east  of  the  thirty-third  meridian  of  longitnde  west  from 
Washington,  incorporated  with  and  made  a  part  of  Territory  of  Nebraska. 

March  14,  1862  (12  Stats.,  p.  369),  the  Territories  of  Utah  and  Colorado  were  made 
one  surveying  district,  the  duties  of  surveyor-general  to  be  performed  by  the  surveyor- 
general  of  Colorado. 

May  30, 1862  (12  Stats.,  p.  409),  the  Territories  of  Utah  and  Colorado  to  constitute  one 
surveying  district  when  so  ordered  by  the  President  on  the  recommendation  of  the 
Qeneral  Land  Office,  approved  by  the  Secretary  of  the  Interior. 

July  16, 1868  (15  Stats.,  p.  91),  **  An  act  to  create  the  office  of  surveyor-general  in 
the  Territory  of  Utah  and  establish  a  land  office  in  said  Territory,  and  extend  the  home- 
stead and  pre-emption  laws  over  the  same.'' 

July  1,  1862  (12  Stats.,  p.  501),  was  passed  '*An  act  to  punish  and  prevent  theprao- 
tice  of  polygamy  in  the  Territories  of  the  United  States  and  other  places,  and  disap- 
proving and  annulling  certain  acts  of  the  legislative  assembly  of  Utah." 

June  23,  1874  (18  Stats. ,  p.  253),  "  An  act  in  relation  to  couits  and  judicial  offioen  in 
the  Territory  (rf  Utah." 

All  of  the  area  of  Utah  is  public  domain,  and  is  surveyed  and  disposed  of  under 
laws  of  the  United  States. 


WASHINGTON. 
FapulaHan. 


Yean. 


1860 
1870 
1880 


White. 


11,138 
22,195 
67,349 


Colored. 


80 
207 
857 


Chinese. 


234 

8,227 


Total 


11,  SM 
23. 9B 


Area,  69,994  square  miles,  or  44,796,160  acres. 

Organic  act  passed  March  2,  1853. 

Formed  from  the  territory  purchased  from  France  ;  but  the  northern  boundary  wtf 
settled  by  the  treaty  with  Great  Britain  known  as  the  Oregon  treaty,  of  June  15, 1846, 
establishing  the  boundary  between  the  United  States  and  the  British  Possessions,  u 
at  present  defined,  viz,  the  forty-ninth  degree  of  north  latitude. 

A  bill  (H.  R.  346)  "  to  establish  the  Territorial  government  of  Columbia,"  wm  re- 
ported from  Committee  on  Territories,  House  of  Representatives,  by  Hon.  Charles  E. 
Stuart,  January  25,  1853 ;  passed  that  House  February  10,  1853,  under  amended  title, 
viz,  "An  act  to  establish  the  Territorial  government  of  Washington ; "  passed  the  Sen- 
ate March  2,  and  became  a  law  March  2, 1853. 

February  14,  1859  (11  Stats.,  p.  384),  part  of  Territory  of  Oregon  incorporated  with 
Washington  Territory. 

March  2,  1801  (12  Stats.,  p.  244)  part  of  Territory  of  Washington  added  to  Nebraska 

June  17,  1864  (13  Stats.,  p.  135),  veto  power  of  governor  regulated. 

June  29,  1866  (14  Stats.,  p.  77),  sessions  of  legislative  assembly  to  be  biennial ;  mem- 
bers of  council  to  be  elected  for  four  years,  and  members  of  house  for  two  years. 

March  3,  1869  (15  Stats.,  p.  300),  members  of  both  branches  to  be  chosen  for  two 
years. 

July  27,  1868  (15  Stats.,  p.  241),  laws  of  United  States  extended  over  AlmiVfj^  »nd 
district  court  of  Washington  Territory  to  have  original  jurisdiction  in  oases  arising 
in  said  Territory  of  Alaska. 

June  20,  1874  (18  Stats.,  p.  129),  <' An  act  relating  to  the  possessory  rights  of  the 
Hudson's  Bay  Company  and  other  British  subjects. 

All  of  the  area  of  Washington  is  public  domain  excepting  possessory  rights  given  bj 
sovereigns  or  governments,  former  owners  of  the  soil,  and  is  surveyed  and  disposed  of 
under  the  laws  of  the  United  States. 
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DAKOTA. 

(Indian — ^Leagaed. ) 

Population. 


Yean. 


1860 
1870 
1880 


White.     Colored. 


2,576 

12,887 

133,177 


94 
881 


TotaL 


4,837 

11,481 

185,100 


Area,  150,932  square  miles,  or  96,596,480  acres. 

Organic  act  passed  March  2,  1861. 

Formed  from  territory  ceded  by  France. 

A  bill  (S.  475)  ^*  to  organize  the  Territory  of  Dakota,  and  for  other  purposes,"  was 
introduced,  on  leave,  in  Senate  by  Hon.  Qraham  N.  Fitch,  December  20,  1858,  and  re- 
ferred to  the  Committee  on  Territories.  Said  committee  was,  on  February  8,  1859, 
discharged  from  further  consideration  of  the  bill. 

A  bill  (S.  555)  ^^  to  provide  temporary  governments  for  the  Territories  of  Dakota  and 
Arizona,  and  to  create  the  office  of  surveyor-general  in  the  Territory  of  Arizona,"  was 
reported  from  Committee  on  Territories,  Senate,  by  Hon.  James  S.  Green,  February  4, 
1859.    No  action  thereon  was  taken  by  the  Senate. 

A  bill  (S.  562)  "  to  provide  a  temporary  government  for  the  Territory  of  Dakota,  and 
to  create  the  office  of  surveyor-general  therein,"  was  reported  from  Committee  on  Ter- 
ritories, Senate,  by  Hon.  James  S.  Green,  February  14, 1861 ;  passed  that  house  Feb- 
ruary 26;  passed  the  House  of  Representatives  March  1,  and  became  a  law  March  2, 
1861. 

March  2,  1863  (12  Stats.,  p.  701),  qualifications  and  powers  of  governor  prescribed, 
and  veto  power  regulated. 

May  26,  1864  (13  Stats.,  p.  92),  part  of  Territory  of  Idaho  temporarily  incorporated 
with  aud  made  part  of  Dakota  Territory. 

April  28, 1870  (14  Stats.,  p.  93),  boundary  line  between  Dakota  Territory  and  State 
of  Nebraska  redefined. 

February  17,  1873  (17  Stat«.,  p.  464),  western  boundary  of  Dakota  Territory  read- 
justed, and  detached  portion  of  Territory,  under  former  erroneous  definition,  attached 
to  Territory  of  Montana. 

All  of  the  area  of  Dakota  is  public  domain,  and  is  surveyed  and  disposed  of  under 
the  laws  of  the  United  States. 


ARIZONA. 

(Sandhills.) 
Population. 


Yean. 

White. 

Colored. 

Chineae. 

TotaL 

1870 

0.681 
85,178 

26 

188 

20 
1,632 

9,658 

1880 X  ..  .        

40,441 

Area,  113,916  square  miles,  or  72,906,304  acres. 

Organic  act  passed  February  24,  1863. 

Formed  from  territory  ceded  by  Mexico  by  the  treaty  of  Guadalupe  Hidalgo  in  1848, 
and  part  by  the  ''Gadsden  purchase,''  in  1852. 

A  bill  (S.  8)  "  to  organize  the  Territory  of  Arizona,  and  to  create  the  office  of  sur- 
veyor-general therein,  to  provide  for  the  examination  of  private  land  claims,  to  grant 
donations  to  actual  settlers,  to  survey  the  public  and  private  lands,  and  for  other  pur- 
poses," was  introduced  on  leave  in  Senate  by  Hon.  William  M.  Gwin,  and  referred  to 
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Committee  on  Territories,  December  17, 1857.  The  committee  waa  dlfloharged  from 
further  consideration  of  the  bill  February  8,  1859. 

(For  a  statement  of  bill  S.  555,  introduced  in  the  Senate  Febmary  4,  1659,  see  Da- 
kota.) 

A  bill  (&,  365)  "  to  provide  a  temporary  gOYemment  for  the  Territory  of  JHrmia," 
was  reported  from  Committee  on  Territories,  Senate,  by  Hon.  James  S.  Green,  April  3, 
1860 ;  considered  and  amended  December  27,  and  fhrther  consideration  thereof  post- 
I>oned  December  31, 1860. 

A  bill  (H.  R.  357)  "  to  provide  a  temporary  government  for  the  Territory  of  Arizona," 
was  reported  from  Committee  on  Territories,  House  of  Representatives,  by  Hon.  James 
M.  Ashley,  March  13,  1862 ;  passed  that  house  May  8,  1862 ;  passed  the  Senate  Febru- 
ary 20,  1863,  and  became  a  law  February  24,  1863. 

March  .  ^867  (14  Stats.,  p.  542),  attached  to  surveying  district  of  California;  made 
a  land  district;  register  and  receiver  authorized  to  be  appointed. 

July  11,  1870  (16  Stats.,  p.  230),  made  a  separate  surveying  district;  surveyor-gen- 
eral authorized. 

July  19,  1876  (19  Stats.,  p.  91),  veto  power  of  governor  regulated. 

All  of  the  area  of  Arizona  is  public  domain,  except  certain  grants  made  by  sovereigne 
or  governments,  former  owners  of  the  soil,  and  is  surveyed  and  disposed  of  under  ^e 
laws  of  the  United  States. 


IDAHO. 

(Indian — Gem  of  the  mountains.) 

Population, 


Yean. 


1870. 
1880. 


White. 


10, 618 
29,011 


Chinese. 


4.274 
8,378 


Total 


14,W 


Area,  86,294  square  miles,  or  55,228,160  acres. 

Organic  act  passed  March  3,  1863. 

Formed  from  the  purchase  from  France. 

A  bill  (H.  R.  738)  **to  provide  a  temporary  government  for  the  Territory  of  Mon- 
tana'' was  reported  from  Committee  on  Territories,  House  of  Representatives,  by  Hon. 
James  M.  Ashley,  February  11,  1863 ;  passed  that  House  Febmary  12,  1863 ;  passed 
the  Senate  March  3  under  title  amended  so  as  to  read  *'An  act  to  provide  a  temponiy 
government  for  the  Territory  of  Idaho,''  to  which  amendment  the  House  of  Represento- 
tives  agreed  March  3 ;  and  became  a  law  March  3,  1863. 

May  *iG,  1864  (13  Stats.,  p.  92),  part  of  Idaho  transferred  to  Dakota. 

July  2,  1864  (13  State.,  p.  353),  made  one  surveying  district  with  Montana. 

June  27,  1866  (14  Stats.,  p.  77),  made  a  land  district;  register  and  receiver  antbo^ 
ized  to  be  appointed. 

June  29,  1866  (14  Stats.,  p.  77),  made  a  separate  surveying  district;  snrveyor-gene- 
ral  authorized  to  be  appointed. 

All  of  the  area  of  Idaho  is  public  domain,  and  is  surveyed  and  disposed  of  under  the 
laws  of  the  United  States. 


MONTANA. 

(Spanish — Mountain. ) 
Population, 


Yean. 


White.         Colored. 


Chineae. 


Total 


1870 
18S0. 


18,906 
35,446 


183 
288 


1.949  I 
1,764  ' 
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Area,  143,776  square  miles,  or  92,016,640  acres. 

Organic  act  passed  May  26,  1864. 

Formed  from  part  of  the  French  purchase. 

A  bill  (8.  521)  "  to  provide  a  temporary  government  for  the  Territory  of  Montana^' 
was  introduced  on  leave  in  Senate  by  Hon.  James  H.  Lane,  February  12,  18():i,  and 
referred  to  Committee  on  Territories.    Not  reported. 

(For  a  statement  of  bill  H.  R.  738,  introduced  in  the  House  of  Representatives  Feb- 
ruary 11,  1863,  see  Idaho.) 

A  bill  (H.  B.  15)  **to  provide  a  temporary  government  for  the  Territory  of  Montana" 
was  introduced  on  leave  in  the  House  of  Representatives  by  Hon.  James  M.  Ashley 
December  14,  1863 ;  passed  that  House  March  17,  1864,  and  passed  the  Senate,  with 
amendments,  March  31,  1864.  Said  amendments  were  disagreed  to  by  the  House  of 
Representatives  May  31,  and,  on  April  1,  the  Senate  was  requested  to  return  the  bill, 
which  it  did  the  same  day.  On  the  4th  of  April  the  bill  was  returned  to  the  Senate 
and  considered  by  that  body,  but  its  amendments  to  the  bill  were  insisted  upon,  and 
a  committee  of  conference  was  requested.  The  report  of  the  conference  committee 
was  agreed  to  by  the  Senate  April  14,  but  disagreed  to  by  the  House  of  Representa- 
tives April  15,  the  latter  asking  a  further  conference.  The  Senate  refused  a  further 
conference,  April  15,  on  the  terms  proposed  by  the  House  of  Representatives,  where- 
upon the  latter  house,  insisting  upon  its  disagreement  to  the  Senate  amendments, 
asked  a  ''further  free  conference,"  to  which  the  Senate  agreed  April  29.  The  report 
of  the  conference  committee  was  agreed  to  by  the  Senate  May  19  and  by  the  House  of 
Representatives  May  20,  and  the  bill  became  a  law  May  26,  1864. 

July  2,  1864  (13  Stats.,  p.  353),  made  one  surveying  district  with  Dakota. 

March  2, 1867  (14  Stats.,  p.  542),  appointment  of  surveyor-general  authorized;  made 
a  land  district;  register  and  receiver  authorized. 

All  the  area  of  Montana  is  public  domain,  and  is  surveyed  and  disposed  of  under  the 
laws  of  the  United  States. 


WYOMING. 

(Indian — The  large  plains.) 

Population, 


Yean. 

White. 

Colored. 

Chinese. 

TotaL 

IgTO 

1           8,726 

188 
299 

148 

914 

9,118 

1880 

10,436 

1 

20,788 

Area,  97,833  square  miles,  or  62,645,120  acres. 

Organic  act  passed  July  25,  1868. 

Formed  from  a  part  of  the  French  purchase  and  the  Mexican  acquisition  of  1848. 

A  bill  (S.  357')  "  to  provide  a  temporary  government  for  the  Territory  of  Wyoming" 
>ra8  introduced  on  leave  in  Senate  by  Hon.  Richard  Yates  February  13,  1868 ;  passed 
that  house  June  3 ;  passed  the  House  of  Representatives  July  22 ;  and  became  a  law 
July  25,  1868. 

February  5,  1870  (16  Stats.,  p.  64),  made  a  land  district;  appointment  of  register 
and  receiver  and  surveyor-general  authorized. 

All  the  area  of  Wyoming  is  public  domaio,  and  is  surveyed  and  disposed  of  under 
the  laws  of  the  United  States. 


RUSSIAN  PURCHASE  — ALASKA. 

(Indian,  Alakshak — Great  country.) 

Area,  557,390  square  miles,  or  369,529,600  acres. 

This  is  unorganized  territory,  being  the  country  purchased  from  Russia  by  treaty  of 
3Uth  March,  1867. 
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A  bill  (S.  619)  ''to  extend  the  laws  of  the  United  States  relating  to  onstoms,  com- 
merce, and  navigation  over  the  territory  ceded  to  the  United  States  by  Russia,  to 
establish  collection  districts  therein,  and  for  other  purposes  **  passed  the  Senate  Jnly 
16, 1868 ;  passed  the  House  of  Representatives  July  25 ;  and  became  a  law  July  27, 1868. 
This  act  gave  one  of  the  Unitwi  States  district  courts  of  Washington  Territory  original 
jurisdiction  in  causes  arising  in  Alaska. 

A  bill  (S.  239),  ''Joint  resolution  more  efficiently  to  protect  the  fur  seal  in  Alaska," 
was  introduced  on  leave  in  Senate  by  Hon.  Jame«  W.  Patterson  February  26,  1869; 
passed  that  house  March  2 ;  passed  the  House  of  Representatives  March  3 ;  and  became 
a  law  March  3,  1869. 

A  bill  (S.  32)  "to  prevent  the  extermination  of  fur-bearing  animals  in  Alaska"  was 
introduced  on  leave  in  Senate  by  Hon.  Thomas  W.  Ferry  March  6,  1869 ;  passed  that 
house  March  9, 1869 ;  passed  the  House  of  Representatives  June  28, 1870,  with  ameod- 
ment,  to  which  the  Senate  agreed  June  30 ;  and  became  a  law  July  1,  1870. 

A  bill  (H.  R.  2944)  "to  provide  a  temporary  civil  organization  for  the  Territory  of 
Alaska "  was  reported  from  Committee  on  Territories,  House  of  Representativea,  by 
Hon.  Shelby  M.  Cullom  February  4, 1871,  and  passed  by  that  house  the  same  day.  In 
Senate,  referred  February  6,  reported  adversely,  and  further  consideration  indefioitd/ 
postponed  February  17,  1871. 

All  the  area  of  Alaska  is  public  domain.  The  laws  of  the  United  States  relating  to 
survey  and  disposition  have  not  as  yet  been  extended  oyer  Alaska. 


INDIAN    TERRITORY 

Not  an  organized  Territory. 

Population  in  1870,  68,152. 

Area,  68,991  square  miles,  or  44,154,240  acres. 

Set  aside  for  Indians  by  act  of  June  30,  1834. 

Unsurveyed  lands  in  the  Territory,  estimated,  17,150,250  acres;  unoccupied  lands, 
9,991,167  acres. 

Attached  for  judicial  purposes  to  the  western  district  of  the  State  of  Arkansas. 

That  portion  of  the  United  States  called  "Indian  country''  is  described  in  the  set 
of  March  30,  1802.     (2  Stats.,  p.  139.) 

After  the  Louisiana  purchase  in  1803,  Congress,  by  the  fifteenth  section  of  the  act  of 
March  26,  1804  (2  Stat.,  p.  283),  provided  for  the  removal  of  the  Indians  on  the  east  to 
the  west  side  of  the  Mississippi  River ;  and  in  May  28, 1830  (4  u2.,  p.  411),  the  laying  off 
of  these  lands  west  of  said  river  was  provided  for,  <&c. 

In  June  30,  1834  (4  u?.,  p.  729),  what  was  to  be  known  as  Indian  country  was  again 
described  in  the  first  section  of  that  act. 

By  article  II  of  the  treaty  of  May  6,  1828  (7  id.,  p.  311),  the  Cherokee  nation  weie 
granted  lands  by  metes  and  bounds  as  therein  described.  See  supplementary  treaty  of 
February  14, 1833  (7  td.,  p.  414),  and  also  the  treaty  of  December  29, 1835.     (7  id,,  p. 744) 

By  article  II,  treaty  of  October  18,  1820  (7  id.,  p.  210),  the  United  States  cedes  to  the 
Choctaw  nation  lands  to  the  south  of  those  granted  the  Cherokees  in  said  "  Indian 
Country."  Boundary  line  between  Choctaws  and  the  United  States  fixed  by  first  article 
treaty  of  January  20,  1825.     (7  tU,  p.  234. ) 

Boundaries  of  Choctaw  grant  made  more  specific  by  second  article  treaty  of  Septem- 
ber 27,  1830.     (7  id.,  p.  333.) 

By  the  first  article  treaty  of  February  12,  1825,  the  Creek  Nation  were  ceded  by  the 
United  States  lands  in  said  "  Indian  country."    (7  id.,  p.  237.) 

For  boundaries  of  Creek  grant  see  article  II,  treaty  February  14,  1833  (7  id.,  p.  417, 
By  this  treaty  (fourth  article)  Seminole  Indians  made  part  of  said  Creek  nation. 

The  land  granted  the  Cherokee  Nation  in  the  said  Indian  country  west  of  Ifiwfl' 
Bippi  River  was  patented  to  them  as  a  nation  December  31,  1838,  ponoant  to  said 
treaty  stipulations. 
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3taw8  as  a  nation  received  a  patent  for  the  lands  oedod  them  in  said  Indian 

arch  23,  1842. 

tk  Indians  as  a  nation  received  patent  for  their  lands  in  said  Indian  Country 

1852. 

ree  patents  included  all  the  lands  in  what  is  now  called  Indian  Teriitory^ 

f  the  lands  now  included  in  the  State  of  Kansas,  except  those  lands  lying 

heast  comer  of  said  Territory,  claimed  by  the  Seneoas  and  other  tribes. 

s  in  Kansas  have  been  relinquished. 

ge  of  boundaries  of  said  patented  lands,  see  11  Stata,  p.  611 ;  14  id.j  pp.  785^ 

lands  were  ceded  to  said  Indian  nations  they  were  called  *'  Indian  country, '^ 

ition,"  and  lastly  ''Indian  Territory";  this  latter  name  has  been  accepted 

ized  by  the  Executive  in  issuing  ordsrs,  &c.,  and  by  Congress  in  establish- 

utes,  &c.,  as  the  proper  name  to  apply  to  this  region  of  country. 

ance  of  treaty  stipulations,  &c.,  a  portion  of  the  lands  known  as  Indian 

lave  been  surveyed. 

iutive  orders  and  treaties  relative  thereto,  see  the  report  of  the  Hon.  Com- 

►f  Indian  Affairs  for  1879,  pp.  220,  221. 

rey  and  patenting  of  the  lands  in  this  Territory  are  done  by  the  Commis- 

he  General  Land  Office  upon  the  recommendation  of  the  Commissioner  of 

lirs,  approved  by  the  Secretary  of  the  Interior. 

3f  said  Territory  has  been  brought  under  the  operation  of  general  laws  so  as 

em  subject  to  settlement  as  public  lands. 

ous  treaties  and  acts  of  Congress  relative  to  lands  in  this  Territory  have,  as 

i«wn,  been  construed  to  reserve  them  for  Indian  purposes. 

s  and  plats  of  the  surveys  of  said  Territory  are  on  file  in  the  General  Land 

also  in  the  office  of  the  Commissioner  of  Indian  Affairs. 

INTERNAL  CONDITION — SURVEYS — LAND-HOLDING  RATES. 

►wing  tracts  of  country  in  Indian  Territory  have  been  surveyed : 

Surveys  of  reservations  and  tracts. 

Acres. 

?servation 56, 685 

;.,  reservation 50,301 

jrvation 4,040 

eservation 13,048 

reservation 21, 406 

ervation 51,958 

rvation 1,466,167 

ervation 100, 141 

'servation 283,026 

d  Cherokee  lands  west  of  96°,  east  of  Pawnee  reserve 105, 456 

d  Cherokee  lands  west  of  96°,  west  of  Pawnee  reserve 6, 239, 106 

d  Creek  lands  north  of  Cimarron  River  and  west  of  Pawnee 

683,139 

3X  reservation 479, 667 

mie  ** 30-mile  square"  tract 575,877 

r  reservation 4, 6.'>0, 935 

I  Comanche  reservation 2, 968, 893 

'servation 743, 610 

and  Arapahoe  reservation 4,297,771 

d  Creek  and  Seminole  ceded  lands 1, 645, 890 

d  Choctaw  and  Chickasaw  leased  lands 1, 511, 576 

il  area  surveyed 25,948,692 

the  Sac  and  Fox  Reservation  and  the  Pottawatomie  "30-mile  square"  tract, 
aw,  Peoria,  Modoc,  Shawnee,  Seneca,  and  Wyandot  reservations  have 
)yed  and  subdivided  into  40-acre  tracts ;  the  remainder  into  sections,  as  the 
veys  are  maile. 
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Tho  object  of  these  surveys  was  the  fulfillment  of  treaty  stipalations,  and  to  enable 
the  Deportment  to  ascertain  the  exact  location,  quality,  and  quantity  of  these  several 
tracts,  with  a  view  to  the  settlement  of  friendly  Indians  upon  the  unoccupied  lands, 
and  to  aid  the  various  tribes  of  Indians  already  settled  upon  reservations  in  the  adop- 
tion of  habits  of  civilized  life  and  their  permanent  settlement  upon  individual  allot- 
ments of  farms. 

The  following  tracts  remain  nnsurveyed : 

Acres. 

The  Cherokee  Reservation,  estimated 5,031,S)1 

The  Creek  Reservation,  estimated 3,215,495 

The  Choctaw  Reservation,  estimated 6,68^,000 

The  Ottawa  Reservation,  estimated 14,860 

The  Seminole  Reservation,  estimated 200,000 

Total  estimated  area  nnsurveyed 15, 149, 706 

Previous  to  the  treaties  of  1866 — 

Aent. 

The  Quapaws  owned 75,167 

The  Mixed  Senecas  and  Shawnees 63,767 

The  Senecas  of  Sandusky 73,364 

The  Cherokees 13,172,235 

The  Creeks 6,998,8i8 

TheSeminoles 1,682,883 

The  Choctawsand  Chickasaws : 19,032,174 

Total  area  of  Indian  Territory 41,096,2 


By  the  fourth  article  of  the  Omnibus  treaty  of  February  23,  1867  (15  Stata.,  p.  514), 
the  Quapaws  ceded  to  the  United  States  18,482  acres  of  their  lands,  at  the  rate  of  |1.15 
per  acre,  and  the  United  Stat-es,  by  the  twenty-second  article  of  the  same  treaty,  sold 
the  same  to  the  Peorias,  &o.,  at  the  same  rate,  leaving  a  reservation  of  56,6^3  acres  to 
the  Quapaws,  which  they  still  hold. 

By  the  second  article  of  said  treaty  the  Mixed  Senecas  and  Shawnees  ceded  to  the 
United  States  the  north  half  of  their  reserve,  estimated  to  contain  30,000  acres,  for  the 
sum  of  $24,000,  which  land,  by  the  twenty-second  article  of  the  same  treaty,  wm  sold 
by  the  United  States  to  the  Peorias,  &c.,  at  the  same  price.  This  tract,  by  survey, 
contains  31,819  acres,  which,  with  1H,482  acres  of  Quapaw  lands,  constitutes  the  pres- 
ent Peoria,  &c.,  reservation  of  50,301  acres. 

By  the  third  article  the  Mixed  Senecas  and  Shawnees  ceded  to  the  United  States 
that  portion  of  their  remaining  lands  west  of  Spring  River,  supposed  to  contain  12,000 
acres,  at  $1  per  acre,  which  land,  by  the  sixteenth  article,  was  sold  to  the  Ottawa  In- 
dians by  the  United  States,  at  $1  per  acre,  and  constitutes  the  present  Ottawa  reserve, 
and  contains,  by  survey,  14,860  acres.  Of  the  remainder  of  their  lands,  17,088  acres, 
the  Shawnees,  by  an  agreement  with  the  Modoc  Indians,  made  June  23, 1874,  and  con- 
firmed by  Congress  March  3,  1875  (18  Stat.,  p.  447),  sold  to  the  United  States  4,OIO 
acres  for  $0,000  as  a  permanent  reservation  for  the  Modoc  Indians,  which  is  still  held 
by  them,  leaving  13,048  acres,  which  the  Shawnees  hold  and  occupy  as  their  reserve. 

By  the  first  article  of  the  same  treaty,  the  Senecas  of  Sandusky  ceded  t-o  ^e  United 
States  a  strip  of  land  on  the  north  side  of  their  reservation,  containing  20,000  acres,  for 
$20,000,  which  land,  by  the  thirteenth  article,  tho  United  States  set  apart  as  a  futme 
home  for  the  Wyandots.  By  the  fourteenth  article  provision  is  made  for  the  reim- 
bursement to  the  United  States  of  the  cost  of  the  land.  This  tract,  the  present  Wyan- 
dot resetvt},  contains  21,400  acres.  The  Senecas  hold  the  remainder,  51,958  acres,  as 
their  present  reservation. 

The  Cherokees,  by  tho  sixteenth  article  of  the  treaty  of  July  19, 1866  (14  Stats.,  p.  799), 
ceded  to  the  United  States  the  authority  to  settle  friendly  Indians  on  any  part  of  their 
lands  west  of  9(i^.  These  lands  (8, 140,884  acres),  when  so  occupied  by  friendly  Indiain» 
are  to  be  paid  for  to  the  Cherokees,  at  such  price  as  may  be  agreed  upon,  as  stipiUated 
in  aaid  sixteenth  article. 


STATES   AND   TERRITORIES.  461 

In  accordance  with  this  stipulation  and  an  act  of  Congress  approved  Jane  5,  1872 
(17  Stats.,  p.  228),  the  Kansas  and  Osage  tribes  of  Indians  were  settled  upon  the  tract 
of  country  lying  between  the  Arkansas  River  and  96^,  the  Kaws  occupying  a  tract  of 
100,141  acres  and  the  Osages  a  tract  of  1,466,167  acres.  The  price  paid  for  these  two 
tracts  was  70  cents  per  acre. 

By  the  fourth  section  of  an  act  of  Congress  approved  April  10, 1876  (19  Stats.,  p.  28), 
there  was  set  apart,  for  the  use  and  occupation  of  the  Pawnee  Indians,  a  tract  of 
country  compilsiug  230,014  acres,  out  of  the  lauds  named  in  the  sixteenth  article  of 
said  Cherokee  treaty,  the  price  not  to  exceed  70  cents  per  acre.  The  Pawnees  have 
been  in  possession  of  this  reserve  for  several  years,  but  no  payment  has  been  made  to 
the  Cherokees.  The  lands  were  appraised  last  year  by  a  commission  appointed  under 
the  5th  section  of  an  act  of  Congress  approved  May  29, 1872  (17  Stats.,  p.  190),  at  an 
average  valuation  of  59.9  cents  per  acre.  The  remainder  of  the  Cherokee  lands  west 
of  96^  (6,344,562  acres)  is  unoccupied,  the  United  States  not  having  as  yet  settled 
thereon  any  other  tribes. 

By  the  third  article  of  the  treaty  concluded  June  14, 1866  (14  Stats.,  p.  786),  the  Creek 
Indians  ceded  to  the  United  States,  to  be  sold  to  and  used  as  homes  for  such  other  civ- 
ilized Indians  as  the  United  States  may  choose  to  settle  thereon,  the  west  half  of  their 
entire  domain,  at  30  cents  per  acre.  Of  this  cession  there  were  sold  to  the  Sac  and  Fox 
Indians,  at  the  price  paid  the  Creeks,  479,667  acres,  and  to  the  Seminoles,  at  50  cents 
per  acre,  200,000  acres. 

There  are  included  in  the  Pottawatomie  ^'30-mile  square''  tract  222,668  acres,  from 
which,  by  an  act  of  Congress  approved  May  23, 1872  (17  Stats.,  p.  159),  allotments  were 
authorized  to  be  made  to  the  Pottawatomie  citizen  band,  and  the  absentee  Sbawuee 
Indians,  the  cost  thereof  to  the  United  States  (viz,  30  cents)  to  be  paid  by  said  In- 
dians. No  money,  however,  has  yet  been  paid,  though  a  number  of  allotments  have 
been  made.  Of  the  remainder,  a  portion  is  occupied  by  the  Cheyenne  and  Arapahoe 
Indians,  by  authority  from  the  President,  dated  August  10,  1869,  and  the  remaining 
portion  is  unoccupied. 

By  the  third  article  of  the  treaty  of  March  2,  1866  (14  Stats.,  p.  755),  the  Seminoles 
ceded  to  the  United  States  their  entire  domain  at  15  cents  per  acre,  being  the  land 
ceded  by  the  Creeks  for  the  Seminoles  in  the  treaty  of  August  7, 1856  (11  Stats.,  p.  699). 
Of  tJbis  cession,  353,209  acres  are  included  in  the  Pottawatomie  "  30-mile  square'?  tract 
for  the  settlement  of  the  Pottawatomie  citizen  band  of  the  absentee  Shawnee  Indians 
as  recited  in  the  Creek  cession.  Of  the  remainder,  a  portion  is  occupied  by  Cheyennes 
and  Arapahoes,  by  authority  from  the  President,  dated  August  10,  1869,  and  the  bal- 
ance is  unoccupied  by  any  tribe. 

By  the  ninth  article  of  the  treaty  of  June  22,  1855  (11  Stats.,  p.  613),  the  Choctaws 
and  Chickasaws  leased  to  the  United  States  all  their  lands  west  of  98^,  viz,  7,713,239 
acres,  for  the  permanent  settlement  of  the  Wichita  and  other  Indians,  the  United  States 
paying  therefor  the  sum  of  $800,000,  and  by  the  first  article  of  the  treaty  of  April  28, 
1866  (14  Stats.,  p.  769),  in  consideration  of  the  sum  of  $300,000,  the  Choctaw  and  Chicka- 
saw Indians  ceded  all  of  the  lands  west  of  98^  named  in  the  treaty  of  June  22, 1855,  and 
known  as  the  **  leased  lands,"  to  the  United  States. 

By  the  second  article  of  the  treaty  of  October  21,  1867  (15  Stats.,  p.  582),  the  United 
States  set  apart  out  of  these  leased  lands  a  tract  of  country  containing  2,968,893  acres 
as  a  permanent  home  for  the  Kiowa  and  Comanche  Indians,  the  consideration  therefor 
being  a  relinquishment  of  all  their  right  to  occupy  permanently  the  territory  outside 
of  this  tract,  including  their  old  reservation,  as  defined  in  the  treaty  of  1865.  By  an 
unratified  agreement,  made  October  19, 1872,  the  Wichitas  were  assigned  another  tract 
of  country  out  of  these  leased  lands,  embracing  an  area  of  743,610  acres.  The  Chey- 
enne and  Arapahoe  Indians,  by  authority  from  the  President,  dated  August  10,  1869, 
ooenpy  2,489,160  acres,  and  the  remainder  of  these  leased  lands  (1,511,576  acres)  are 
unoccnpied  by  any  tribes. 

The  above  was  the  condition  February  15,  1878.    Since  that  date  the  Poncas  and 
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Nez  Perc^  have  been  moved  to  and  now  occupy  a  portion  of  the  Cheyeone  and  An> 
pahoe  Uuds,  beiai;  a  portiou  of  tbe  Cherokee  lands  west  of  the  Arkansas  River,  tha 
former  101,894  acres,  and  the  latter  90,135  acres. 

TLe  iiDocciipied  laDdsin  the  Indian  Territory  are  held  by  the  United  States-  Uodu 
date  of  May  i'S,  1879,  the  Commiasioner  of  Indion  Affairs  reports  as  to  these  lacdiu 
follows : 

In  reply  to  the  last  iaquiry  contained  in  said  resolution  [viz,  reaolutioD  of  Unilcd 
States  Senate  May  14,  lUTU],  "whether  it  is  the  intention  of  the  Oovenintent  to  use 
such  iiuM-cnpied  lantls  for  the  settlement  of  luilions  and  frcedmcn ;  and  if  the  Oovi'm- 
ment  lias  ench  intention,  what  Indians  and  freedmen  are  to  l>e  located  oii  such  lauila," 
I  have  to  state  that  it  is  the  intention  of  the  Indian  Department,  whenovcr  the  pfllicf 
of  the  Department  and  the  best  interests  of  the  Indians  demand  it,  to  appropiistc 
Bnoh  iinoccnpied  lands  for  the  use  of  any  ludians,  where  their  removal  to  tbe  Indiu 
Territory  is  not  prohibited  by  existing  treaty  stipulations  or  laws. 

For  a  map  of  the  Indian  Territory,  allowing  all  the  reservations  and  anoecapied 
lanil  therein,  see  S.  Ex.  Doc.  Mo.  124,  second  ssAsiou  Eorty-siilh  Congress,  Hweh  19, 
1880,  which  is  a  report  from  the  Commissioner  of  the  General  Land  Office  in  resjionM 
to  Senate  resolution  of  March  II,  1880,  and  exemplifications  of  land  patents  issued  t» 
Indian  trilies  in  Indian  Territory,  and  copies  pf  applications  of  railway  corpctaliMu 
and  action  thereon,  with  map. 

Seo  S.  Ex.  Doc.  No.  titi.  Hist  session  Forty-sixth  Congress,  and  S.  Ex.  Doc.  No.  3^ 
•ecoud  session  Forty-fifth  Congress. 


PUBLIC   LAND   8TEIP. 

The  "  Public  Land  Strip,"  or  nnoccnpied  public  lands  west  of  Indian  Territory  ui 
south  of  Kansas,  is  a  part  of  the  territory  ceded  te  the  United  States  by  the  Stit«  cl 
Texas  in  1850. 

Tbe  area  of  the  Public  Land  Strip  is  estimated  at  10,800  square  miles,  eqntl  to 
6,912,000  acres.     It  is  not  attaohetl  to  any  judicial  district. 

Tbe  only  legislative  action  in  regard  to  it  is  some  incomplete  measures,  one  of  wUcti 
was  bill  S.  No.  1648,  Forty-fifth  Congress,  third  session,  providing  for  tbe  sorveyuidttlt 
of  said  lands;  also  bill  S.  No.  1783,  Forty-aizth  Congress,  second  Beasiou,  grantiagtii 
the  Commissioner  of  the  General  Land  Office  general  authority  to  survey  pabhc  liadi 
of  the  United  States,  islands,  &e.,  neither  of  which  measares  have  resnlted  in  liw. 

This  territory  lemains  nnsurreyed  and  unoccupied.  It  is  public  domain,  but  tbe 
land  laws  have  not  as  yet  been  extended  over  it  for  survey,  sale,  or  diapo^ion. 


THE  DISTRICT  OF  COLUMBIA. 
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Area  60  square  miles,  or  38,400  acres.) 

During  the  Revolution  and  afterwards  Congress  held  its  sasaions  in  Philadelphia 
Baltimore,  New  York,  Lancaster,  York,  Princeton,  Annapolis,  and  Trenton.  Havii| 
been  interrupted  at  Philadelphia  the  sessions  were  removed  to  the  halla  of  tbe  ooUip 
ttt  Priucetou.     In  1784  commissiouors  were  appointed  to  procure  a  site  for  the  C»pit4 
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between  two  or  three  miles  sqnare,  upon  the  Delaware  River,  and  erect  saitable  boild- 
ings,  Imt  nothing  was  done  by  them.  In  1789  a  bill  passed  one  Honse  of  Congress  in 
favor  of  a  location  upon  the  banks  of  the  Snsqnehanna.  The  present  seat  of  govem- 
ment  (District  of  Columbia)  was  selected  by  virtue  of  acts  passed  in  1788-'d9  by  Vir- 
ginia and  Maryland  ceding  ten  miles  square  upon  the  Potomac  under  the  name  of 
Connogocheague.  The  first  session  of  Congress  was  held  in  the  District  November, 
1800. 

Washington  City,  in  the  District,  is  the  political  capital  of  the  United  States.  It  is 
situated  on  the  left  bank  of  the  Potomac  River  between  two  small  tributaries — the  one 
on  the  east  called  the  Eastern  Branch  and  the  one  on  the  west  called  Rock  Creek,  the 
latter  separating  it  from  Georgetown,  which  is  also  embraced  within  the  limits  of  the 
District  of  Columbia  and  under  the  direct  control  of  Congress,  as  was  the  city  of  Alex- 
andria at  one  time. 

The  seventeenth  clause,  eighth  section,  first  article  of  the  Constitution  of  the  United 
States  says: 

**  Congress  shall  have  power  to  exercise  exclusive  legislation  in  all  cases  whatsoever 
over  such  district  (not  exceeding  ten  miles  square)  as  may,  by  cession  of  particular 
States,  and  the  acceptance  of  Congress,  become  the  seat  of  the  Government  of  the 
United  States, ''  <&c. 

In  pursuance  of  this  provision  the  State  of  Maryland,  on  December  23,  1788,  passed 
"An  act  to  cede  to  Congress  a  district  of  ten  miles  square  in  this  State  for  the  seat  of 
Government  of  the  United  States." 

And  the  State  of  Virginia,  on  December  3,  1789,  passed  ^'An  act  for  the  cession  of 
ten  miles  square,  or  any  lesser  quantity  of  territory  within  this  State,  to  the  United 
States  in  Congress  assembled  for  the  permanent  seat  of  the  General  Government." 

These  cessions  were  accepted  by  Congress,  as  required  by  the  Constitution,  and  the 
permanent  seat  of  government  established  by  the  *^  act  for  establishing  the  temporary 
and  permanent  seat  of  the  Government  of  the  United  States,"  approved  July  16,  1790, 
and  the  act  to  amend  the  same,  approved  March  3,  1791. 

The  district  of  ten  mUes  square  was  accordingly  located,  and  its  lines  and  bounda- 
ries particularly  established  by  a  proclamation  of  Greorge  Washington,  President  of  the 
United  States,  on  March  30, 1791,  and  by  the  **  act  concerning  the  District  of  Columb  a," 
approved  February  27,  1801,  Congress  assumed  complete  jurisdiction  over  the  said 
district,  as  contemplated  by  the  framers  of  the  Constitution. 

The  legislature  of  Virginia  passed  an  act  on  February  3,  1846,  providing  for  the  ac- 
ceptance by  the  State  of  Virginia  of  the  county  of  Alexandria,  in  the  District  of 
Columbia,  whenever  the  same  shall  have  been  receded  by  Congress;  and  on  July  9, 
1846,  an  act  was  passed  by  Congress,  entitled  ''An  act  to  retrocede  the  county  of  Alex- 
andria, in  the  District  of  Columbia,  to  the  State  of  Virginia." 

The  county  of  Alexandria,  thus  receded  to  the  State  of  Virginia,  comprised  all  that 
portion  of  the  original  district  of  ten  miles  square  which  lies  south  of  the  Potomac 
River,  so  that  by  the  act  of  retrocession  the  District  of  Columbia  was  reduced  to  the 
county  of  Washington,  comprising  all  that  part  of  the  original  district  which  lies 
north  of  said  river,  and  including  within  its  limits  the  cities  of  Washington  and  George- 
town. 

Until  1871  the  Government  of  the  District  of  Columbia  was  of  the  ordinary  muni- 
cipal character,  resting  upon  charters  granted  by  Congress,  fipom  time  to  time,  to  the 
cities  of  Washington  and  Georgetown.  These  charters  continued  in  force  until  June 
1,  1871,  when  they  were  repealed  by  an  act  of  Congress,  entitled  **An  act  to  provide 
a  government  for  the  District  of  Columbia,"  approved  February  21,  1871.  This  act 
create<l  a  territorial  government  for  the  District,  vesting  the  executive  power  and 
authority  in  a  governor  and  secretary  (appointed  by  the  Presi<lent  by  and  with  the 
advice  and  consent  of  the  Senate),  and  a  legislative  assembly,  consisting  of  a  council 
and  honse  of  delegates ;  providing  for  the  appointment  of  a  board  of  public  works ; 
and  authorizing  the  election  of  a  Delegate  to  represent  the  District  in  Congress. 
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The  Territorial  government  thos  established  was  in  its  tnm  abolished  by  the  pro- 
yisions  of  an  act  of  Congress,  entitled  ''An  act  for  the  government  of  the  District  of 
Columbia,  and  for  other  purposes/'  approved  June  20, 1874.  This  act  provided  for  the 
appointment  by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  of  a 
Board  of  Commissioners,  three  in  number;  that  such  board  should  ''exercise  all  the 
power  and  authority  now  lawfully  vested  in  the  governor  and  board  of  public  works" 
of  the  District  of  Columbia,  with  certain  unimportant  limitations ;  and  limited  the 
representation  in  Congress  to  the  term  of  the  then  incumbent. 

Since  June  20,  1874,  the  Government  of  the  District  of  Columbia  has  accordingly 
been  administered  by  a  Board  of  Commissioners,  appointed  by  the  President,  in  pur- 
suance of  the  act  of  Congress  of  that  date. 

DERIVATION  OF  NAMES  OP  THE  THIRTEEN  ORIGINAL  STATES. 

Delaware  (after  Lord  de  la  War);  Pennsylvania  (Penn's  "Sylva" — ^woods);  New 
Jersey  (after  the  Isle  of  Jersey) ;  Georgia  (after  Greorge  II.  of  England) ;  Conneoticut 
(Indian,  Quuni-tuk-ut — Upon  the  long  river) ;  Massachusetts  (Indian — ^Abont  the  great 
hills);  Maryland  (after  Henrietta  Maria,  Qneen  of  Charles  I.  of  England);  South  Cu^ 
olina  (after  Charles  I.  of  England) ;  New  Hampshire  (after  the  county  of  Hampshire, 
England);  Virginia  (in  honor  of  Queen  Elizabeth  of  England,  Virgin  Queen);  New 
York  (after  Duke  of  York — afterwards  James  II.  of  England) ;  North  Carolina  (after 
Charles  I.  of  England) ;  Rhode  Island  (after  the  Island  of  Rhodes). 

FRONTIER  AND  COAST  LINE  OF  THE   UNITED  STATES. 

The  United  States  has  a  frontier  of  about  10,000  miles;  3,500  of  which  is  sea  oomI, 

1,600  Gulf  coast,  and  1,500  lake  coast,  or,  more  distinctly,  as  follows: 

MOM. 

Length  of  the  AtlaDtio  coast,  from  the  mouth  of  the  St.  Croix  to  the  St.  Mary's  Birer I«4i9 

Length  of  the  Atlantic  coast,  from  St.  Mary's  River  to  Cape  of  Florida 4I* 

Length  of  Onlf  coast  from  Cape  of  Florida  to  the  mouth  of  the  Sabine  River i,1tt 

Length  of  Gulf  coast  acquired  by  annexation  of  Texas,  from  the  Sabine  to  the  Bio  GranJe ^ 

Length  of  Pacific  coast— in  California,  970;  in  Oregon,  500;  Straits  of  Juan  de  Fnca,  150 l^ 

Total 5,1» 

Lea  ving  a  laud  frontier  line  of  about  4,880  miles. 

POPULATION   OF  THE  COLOIOES. 

In  1624  there  was  an  immigration  of  9,000;  in  1649  the  colonies  numbered  15,000;  in 
1689  the  colonies  numbered  200,000;  in  1715  the  colonies  numbered  434,600;  in  1733 
the  colonics  numbered  750,000;  in  177G  population  of  the  United  States  was  2,^243,000. 

POPULATION   OF  THE   UNITED  STATES. 

The  population  of  the  United  Stat^  in  1790  was  3,929,214;  in  1800,  5,306,483;  in 
1810,  7,239,881;  in  1820,  9,633,822;  in  1830,  12,866,020;  in  1840,  17,069,453;  in  1860^ 
23,191,876;  in  1860,  31,443,321;  in  1870,  38,925,598;  in  1880,  50,162,866. 
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CHAPTER  XXXIV. 


TEHUEES  IH  THE  AMEEICAH  COLOHIES. 

rORM  OF  GOVERNMENT  AND  LAND  TENURES  IN  THE  AMERICAN  COLONIES,  WITH  EX- 
AMPLES OF  WARRANTS,  MANNER  OF  LOCATION,  AND  METHODS  OF  SURVEYS. 

At  the  period  of  the  Revolationary  War,  although  the  thirteen  colonies  were  nnder 
the  sovereignty  of  Great  Britain,  many  of  their  institntions  and  customs  were  of 
their  own  selection  and  adoption.  Distance  from  the  home  government,  and  differ- 
ence in  charters  or  grants  and  forms,  aided  independence. 

There  were  three  forms  of  colonial  government :  The  provincial,  the  proprietary, 
and  the  charter. 

The  provincial  government  had  no  fixed  constitution,  hut  was  governed  hy  conmiis- 
sions  created  at  pleasure  hy  the  King.  A  governor  and  council  were  appointed,  who 
were  invested  with  general  executive  powers.  They  were  authorized  to  call  a  general 
assembly  consisting  of  two  houses  (the  assembly  being  the  lower  and  the  council  the 
TipX>er  house)  of  the  representatives  of  the  freeholders  and  planters  of  the  province. 

The  governor  had  an  absolute  veto,  and  could  prorogue  and  dissolve  them. 

The  general  assembly  had  power  to  make  all  local  laws  and  ordinances  for  the  gov- 
ernment of  the  colony  and  its  people  not  inconsistent  with  the  laws  of  England. 

At  the  beginning  of  1776,  New  Hampshire,  New  York,  Virginia,  North  Carolina,  South 
Carolina,  and  Greorgia  were  provinces  as  above  defined. 

The  proprietary  governments  were  grants  by  patents  for  special  territory  to  one  or 
more  persons,  from  the  Crown,  giving  them  rights  as  proprietary  or  proprietaries  over 
the  soil,  with  general  powers  of  government,  in  the  nature  of  feudatory  principalities 
or  dependent  royalties ;  subject,  however,  to  control  of  the  King. 

The  governors  were  appointed  by  the  proprietary  or  proprietaries,  and  the  legisla- 
tures were  organized  and  called  at  his  or  their  pleasure.  Executive  authority  was 
performed  by  him  or  them  or  by  the  governor  for  the  time  being. 

Pennsylvania  and  Delaware,  with  William  Penn  as  proprietary,  and  Maryland,  with 
Xford  Baltimore  as  proprietary,  were  the  three  colonies  with  this  form  of  government 
at  the  beginning  of  1776. 

Charter  governments  were  corporations  (political)  created  by  letters  patent,  which 
^ave  to  the  grantees  and  their  associates  the  soil  within  their  territorial  limits  and 
powers  of  legislative  government.  Their  charters  provided  a  fundamental  constitu- 
tion for  them,  dividing  the  powers  of  government  into  three  functions  or  heads,  viz, 
leg^islative,  executive,  and  Judicial,  and  providing  for  the  mode  of  exercising  these 
I>owers,  vesting  them  in  proper  officials. 

Massachusetts,  Rhode  Island  and  Providence  Plantation,  and  Connecticut,  were  the 
colonies  possessing  this  form  of  government  at  the  breaking  out  of  the  Revolutionary 
War  of  1776. 

All  the  colonies  enjoyed  generally  the  same  rights  and  privileges.* 

*  See  Story  on  the  Constitation. 
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RETROSPECT  OF  LAWS  OF  THE  COLONIES  AS  TO  LANDS. 

The  colonial  le^islatares,  with  the  restrictions  necessarily  arising  from  their  depend- 
ency on  Great  Britain,  were  sovereign  -within  the  limits  of  their  respective  terri tones. 
But  there  was  this  difference  among  them :  that  in  Maryland,  Connecticat,  and  Rhode 
Island  the  laws  were  not  required  to  be  sent  to  the  King  for  his  approval,  whereas 
in  all  the  other  colonies  the  King  possessed  the  power  of  abrogating  them,  and  thej 
were  not  final  until  they  had  pas^d  under  his  review.  In  respect  to  the  mode  of  en- 
acting laws  there  were  some  differences  in  the  organization  of  the  colonial  govern- 
ments. In  Connecticut  and  Rhode  Island  the  governor  had  no  negative  upon  the 
laws ;  in  Pennsylvania  the  council  had  no  negative,  but  was  merely  advisory  to  the 
executive ;  in  Massachusetts  the  council  was  chosen  by  the  legislature;  and  not  by  the 
Crown,  but  the  governor  had  a  negative  on  the  choice. 

In  all  the  colonies  the  lands  within  their  limits  were,  by  the  very  terms  of  their 
original  grants  and  charters,  to  be  holden  of  the  Crown  in  free  and  common  socage, 
and  not  in  capitdf  or  by  knight's  service.  They  were  all  holden  either  as  of  the  manor  of 
East  Greenwich,  in  Kent,  or  of  the  castle  of  Windsor,  in  Berkshire.  All  the  slavish  and 
military  part  of  the  ancient  feudal  tenures  was  thus  effectually  prevented  from  taking 
root  in  the  American  soil,  and  the  colonists  escaped  from  the  oppressive  burdens  which 
for  a  long  time  affected  the  parent  country  and  were  not  abolished  until  after  the  res- 
toration of  Chailes  II.  Our  tenures  thus  acquired  a  universal  simplicity,  and  it  is 
believed  that  none  but  freehold  tenures  in  socage  were  ever  in  use  among  us.  No 
traces  are  to  be  found  of  copyhold  or  gavelkind  or  burgage  tenures.  In  short,  for 
most  purposes  our  lands  may  be  deemed  to  be  perfectly  allodial,  or  held  of  no  superior 
at  all,  though  many  of  the  distinctions  of  the  feudal  law  have  necessarily  insioaated 
themselves  into  the  modes  of  acquiring,  transferring,  and  transmitting  real  estates. 

One  of  the  most  remarkable  circumstances  in  our  colonial  history  is  the  almost  total 
absence  of  leasehold  estates.  The  erection  of  manors,  with  all  their  attendant  privi- 
leges, was  indeed  provided  for  in  some  of  the  charters.  But  it  was  so  little  congenial 
with  the  feelings,  the  wants,  or  the  interests  of  the  people,  that  after  their  erection 
they  gradually  fell  into  desuetude,  and  the  few  remaining  in  our  day  are  but  shadows 
of  the  past,  the  relics  of  faded  grandeur  in  the  last  steps  of  decay,  enjoying  no  privi- 
leges and  conferring  no  power. 

In  fact,  partly  from  the  cheapness  of  land  and  partly  from  an  innate  love  of  inde- 
pendence, few  agricultural  estates  in  the  whole  country  have  at  anytime  been  held  on 
lease  for  a  stipulated  rent.  The  tenants  and  occupiers  are  almost  universally  the  pro- 
prietors of  the  soil  in  fee  simple. 

The  estates  of  a  more  limited  duration  are  principally  those  arising  from  the  acts 
of  the  law,  such  as  estates  in  dower  and  in  courtesy.  Strictly  speaking,  therefore, 
there  has  never  been  in  this  country  a  dependent  peasantry.  The  yeomanry  are  abso- 
lute owners  of  the  soil  on  which  they  tread,  and  their  character  has,  from  this  circam- 
stance,  been  marked  by  a  more  jealous  watchfulness  of  their  rights,  and  by  a  more 
steady  spirit  of  resistance  against  every  encroachment,  than  can  be  found  among  any 
other  people  whose  habits  and  pursuits  are  less  homogeneous  and  independent,  less 
influenced  by  personal  choice  ana  more  controlled  by  political  circumstances. 

Connected  with  this  state  of  things,  and,  indeed,  as  a  natural  consequence  flowing 
from  it,  is  the  simplicity  of  the  system  of  conveyances  by  which  the  titles  to  estates 
are  passed  and  the  notoriety  of  the  transfers  made. 

From  a  very  early  period  of  their  settlement  the  colonists  adopted  an  almost  aniform 
mode  of  conveyance  of  land  at  once  simple  and  practical  and  safe.  The  differences 
are  so  slight  that  they  become  almost  evanescent.  All  lands  were  conveyed  by  a  deed 
commonly  in  the  form  of  a  feoffment  or  a  bargain  and  sale,  or  a  lease  and  release,  at- 
tested by  one  or  more  witnesses,  acknowledged  or  proved  before  some  court  or  mag- 
istrate, and  then  registered  in  some  public  registry.  When  so  executed,  acknowledged, 
and  recorded,  it  has  full  effect  to  convey  the  estate  without  any  livery  of  seizin,  or 
any  other  act  or  ceremony  whatsoever.  This  mode  of  conveyance  prevailed,  if  not  in  alii 
in  nearly  all  the  colonies  from  a  very  early  period,  and  it  has  now  become  absolntely 
universal.  It  is  hardly  possible  to  measure  the  beneficial  influences  upon  our  titles 
arising  from  this  source,  in  point  of  security,  facility  of  transfer,  and  marketable 
value. — (Story  on  the  Constitution,  volume  1.) 

SURVEYS,  PRICE  OF  LANDS,  AND  GRANTS  IN  THE  COLONIES. 

The  land  systems  of  the  several  colonies  were  the  germs  and  basis  of  the  land  sys- 
tem of  the  United  States.  The  Congresses  of  the  early  period  of  the  ConfederatioD 
and  Union  were  composed  of  members  from  the  various  colonies  or  States  who  were 
familiar  with  the  systems  therein.  From  their  varied  experiences  the  most  practical 
method  was  reached  for  the  disposition  of  the  public  domain. 
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In  all  the  colonies  there  prevailed  a  system  of  irregular  allotment  or  sale  and  snr- 
▼ey  of  tracts  of  land.  This  system  prodnced  coufosion  and  litigation.  The  adoption 
of  the  rectangular  system  of  surveys  of  the  public  domain  grew  out  of  the  knowledge 
of  the  disputes  occasioned  by  the  crude  methods  which  had  theretofore  prevailed. 

In  all  the  colonies  lands  were  cheap,  and  the  actual  occupant  or  settler  was  pre- 
ferred and  protected. 

In  the  New  England  colonies,  Crown  lands  rated  at  from  sixty  cents  to  $1  per  acre. 

In  New  York  and  New  Jersey,  Crown  or  grant  lands  were  very  cheap,  ranging  from 
fifty  cents  to  $1  per  acre ;  and  grants  of  large  tracts  were  freely  made.  The  great 
Patroon  grants  in  New  York,  along  the  Hudson  River,  are  evidences  of  personal  land 
liberality  hardly  equaled  in  latter  days. 

In  Maine,  charter  lands  were  from  fifty  cents  upward  per  acre. 

In  the  proprietary  colonies,  lauds  were  very  cheap,  and  quit  rents  were  of  small 
amount. 

In  Pennsylvania,  lands  ranged  from  sixty  cents  upward  per  acre.  Quit^rents  were 
inserted  in  the  deeds. 

In  Delaware,  under  the  proprietary,  and  prior  to  this  under  the  Swedes  and  Dutch, 
lands  were  allotted  in  irregular  tracts  for  settlement.  The  prices  of  proprietary  lands 
in  Delaware  did  not  vary  much  from  those  in  Pennsylvania. 

Pennsylvania,  by  reason  of  her  liberal  laws  and  inducements  to  colonists,  was  one  of 
the  most  popular  and  prosperous  of  all  the  colonies  up  to  the  time  of  the  Hevolution. 

In  Virginia,  charter  and  Crown  lands  were  held  at  from  sixty  cents  per  acre  and 
upward ;  and  after  1610,  were  sold  to  colonists  in  tracts  of  one  hundred  acres  and  up- 
ward at  $60  per  one  hundred  acres. 

Every  immigrant,  or  person  who  sent  an  immigrant,  received  an  allowance  of  one  hun- 
dred acres  of  land,  and  one  hundred  acres  additional  when  the  first  allowance  had  been 
actually  occupied  and  cultivated.  This  was  afterward  reduced  to  fifty-acn  lots,  the 
second  lot  being  made  assignable  at  pleasure.  After  1619,  female  unmigrunts  were 
allowed  the  same  privileges  as  males. 

In  the  Carolinas,  prior  to  the  separation,  charter  and  grant  lands  were  held  at  nom- 
inal rates,  actual  settlement  being  the  principal  consideration. 

Lands  were  granted  and  located  in  irregular  tracts.  Under  the  John  Locke  "  Grand 
Model,"  or  "  fundamental  constitution,"  lands  were  granted  to  such  male  persons  over 
seventeen  years  of  age,  as  had  first  declared  themselves  and  been  recorded  as  members 
of  some  church  or  religious  profession. 

Lands  were  granted  in  tracts  of  10,000  acres  for  each  one  hundred  planters. 

According  to  the  *'  Grand  Model,''  the  vast  territory  of  Carolina,  embracing  the 
present  States  of  North  and  South  Carolina,  Georgia,  Tennessee,  Alabama,  and  Missis- 
sippi, was  to  be  divided  into  counties,  each  containing  480,000  acres.  For  each  county 
a  landgrave,  and  two  caciques  or  barons,  were  to  be  created,  who  were  to  possess  one- 
fifth  of  the  land  as  inalienable  property.  Another  fifth  was  to  belong  to  the  proprie- 
taries, and  the  remaining  three-fifths  were  reserved  for  the  colonists,  and  might  be 
held  by  lords  of  manors,  with  peculiar  privileges.  These  landgraves  and  caciques 
were  an  hereditary  nobility,  and,  together  with  the  deputies  of  the  proprietaries  and 
the  representatives  chosen  by  freemen,  were  to  constitute  the  parliament  of  the  prov- 
ince, which  was  to  assemble  biennially.  No  man  was  eligible  to  any  office  unless  ho 
possessed  property  in  land,  and  every  freeman  was  allowed  to  possess  absolute  author- 
ity over  his  negro  slaves,  who  had  been  early  introduced  and  found  necessary  to  till 
the  soil.  A  man  was  required  to  own  fifty  acves  in  order  to  possess  the  elective  fran- 
chise, and  five  hundred  acres  before  he  was  eligible  to  parliament.  Those  who  were 
merely  tenants  of  the  land  were  subject  to  perpetual  degradation, '' adscript  to  the 
soil,"  "  under  the  jurisdiction  of  their  lord,  without  appeal,"  "  leet  men  or  tenants  to 
all  generations." 

All  executive  power,  and  even  judicial,  in  the  last  resort,  was  vested  in  the  proprie- 
taries themselves,  the  oldest  of  whom  received  the  title  of  Palatine,  and  presided  in 
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their  meetings.  Each  proprietary  was  chief  of  a  sabordioate  court.  A  complicated 
series  of  perplexing  regulations  enforced  the  duties  and  limited  the  rights  of  the  free- 
holder. The  Church  of  England  became  the  established  religion.  This  constitution 
was  soon  abandoned. 

After  the  separation,  lands  were  granted  by  the  Crown  authorities  for  plantations 
and  settlements  at  from  forty  cents  to  (1  per  acre. 

The  oldest  land  title  in  North  Carolina  is  a  grant  from  the  king  of  the  Yeokim  Indi- 
ans to  George  Durant  for  the  neck  that  bears  his  name  in  Perquimans  County,  North 
Carolina,  on  the  north  side  of  Albemarle  Sound. 

The  trustees  of  Georgia  allowed  immigrants  fifty  acres  of  land  each.  No  grant  could 
be  made  for  more  than  five  hundred  acres  to  any  individual.  Women  could  not  inherit 
lands,  which  were  granted  in  tail  male.  In  default  of  male  heirs  estates  reverted  to 
the  trustees. 

After  1733,  eleven  townships  of  20,000  acres  each  were  laid  out  on  the  Savannah^ 
Altamaha,  and  San  tee  rivers  for  immigrants,  who  were  given  lots  of  fifty  acres  each. 
The  trustees  paid  to  the  Crown  four  shillings  (about  $1)  for  every  one  hundred  acres 
thus  disposed  of. 

LA.ND  LA.WS  AND  SYSTEM  OF  THE  COLONY  OF  PENNSYLVANIA. 

The  Congress  of  the  United  States,  during  the  periods  of  forming  the  government 
of  the  Confederation  and  afterward,  sat  principally  at  Philadelphia,  Pa.  The  land 
system  of  the  colony  of  Pennsylvania  was  perhaps  the  best  organized  and  system*- 
tized  of  any  of  the  colonies.  Its  records  were  at  hand  and  were  no  doubt  frequently 
referred  to  before  the  ordinance  to  provide  for  the  sale  of  western  territory  was  for- 
mulated.  Penn's  idea  of  surveying,  set  out  in  the  warrants  of  survey,  was  to  have  the 
survey  of  purchased  tracts  made  within  certain  townships,  containing  five  and  ten 
thousar  1  acres  of  land.  This  form  of  township  may  have  had  some  influence  in  the 
adoptio.i  of  the  square  form  of  survey  of  townships  now  the  mode  in  the  rectangu- 
lar system.  The  irregular  and  uncertain  marking  upon  the  ground,  consequent  upon 
surveying  irregular  tracts  of  land,  and  the  prevalence  of  litigation  in  the  colonies  aris- 
ing  from  removals  of  stones,  and  decay  or  felling  of  trees  used  as  markings,  were  known 
to  the  various  delegates  in  the  Continental  Congress  and  aided  in  the  adoption  of  a 
uniform  method  of  surveying  and  marking  lands  in  the  public  domain. 

PENN^S  AUTHORITY  OVER  THE  SOIL  OP  THE  COLONY. 

[Extract  from  the  charter  for  the  province  of  Pennsylvania,  March  4, 1661.J 

Wee  do  also  give  and  grant  unto  the  said  William  Penn,  his  heires  and  assignes,  the 
free  and  undisturbed  use  and  continuance  in  and  passage  into  and  out  of  all  and  sin- 
gular ports,  harbours,  bays,  waters,  rivers,  isles  and  inletts  belonging  unto  or  leading 
to  and  from  the  conntrey  or  islands  aforesaid ;  and  all  the  soyle,  lands,  fields,  woods, 
underwoods,  monntains,  hills,  fenns,  isles,  lakes,  rivers,  waters,  rivnletts,  bays  and 
inletts,  scitnate  or  being  within  or  belonging  unto  the  limitts  and  bounds  aforesaid, 
togeather  with  the  fishing  of  all  sorts  of  fish,  whales,  sturgeons  and  all  royall  and 
other  fishes,  in  the  sea,  bayes,  inletts,  waters  or  rivers  within  the  premisses  and  the 
fish  therein  taken ;  and  also  all  veins,  mines  and  quarries,  as  well  discovered  as  not 
discovered,  of  gold,  silver,  gemms,  and  pretions  stones,  and  all  other  whatsoever,  be 
it  stones,  mettals,  or  of  any  other  thing  or  matter  whatsoever,  found  or  to  bee  foand 
within  the  conntrey,  isles  or  limitts  aforesaid.  And  him,  the  said  William  Penn^Yii^  heires 
or  assignes,  wee  doe  by  this  our  royal  charter  for  us,  our  heires  and  successors,  make, 
create,  and  constitute  the  true  and  absolute  proprietarie  of  the  countrey  aforesaid 
and  01  all  other  the  premisses,  saving  alwayes  to  us,  our  heires  and  successors,  the 
faith  and  allegience  of  the  said  William  Penuy  his  heires  and  assignes,  and  of  all  other 
proprietaries,  tenants  and  inhabitants  that  are  or  shall  bo  within  the  territories  and 
precincts  aforesaid ;  and  saving  also  unto  us,  our  heires  and  successors  the  sovereignty 
of  the  aforesaid  countrey,  io  havcy  hold,  possess  and  enjoy  the  said  tract  of  land,  conn- 
trey, isles,  inletts  and  other  premisses  unto  the  said  William  Pe/tn,  his  heires  and 
assignes,  to  the  only  proper  use  and  behoofo  of  the  said  William  Penn,  his  heires  and 
assises  forever,  to  be  holden  of  us,  our  heirs  and  successors,  Kings  of  England,  as 
of  our  caatle  of  Windsor  in  our  county  of  Eierks,  in  free  and  common  socage,  by  fcMalty 
only  for  all  services  and  not  in  capite  ox  \)^\LTi\^\i\?ft  ^rj\cft,  ^^alding  and  paying  there- 
for  to  UB,  onr  heires  and  Bucceaaora,  two  \j^aiNex  ^V\ii^,\»  \«»  ^^vi^^sft^^X^ras  the  said 
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oastle  of  Windsor  on  the  first  day  of  January  in  every  year  and  also  the  fifth  part  of 
all  gold  and  silver  oare  which  shall  from  time  to  time  happen  to  bee  found  within 
the  limitts  aforesaid  cleare  of  all  charges. 

And  by  the  seventeenth  section  of  the  charter,  William  Penn,  his  heirs  and  assigns 

were — 

Empowered  to  assign,  alien,  grant,  demise,  or  enfeoff  of  the  premises  so  many  and 
such  parts  and  parcels  to  him  or  them  that  shall  be  willing  to  purchase  the  same  as 
they  shall  see  fit,  to  have  and  to  hold  them,  the  said  person  or  persons  willing  to  take 
and  purchase  their  heirs  or  assigns,  in  fee  simple  or  fee  tail,  or  for  the  term  of  life, 
iiveSi  or  years,  to  be  held  of  the  said  William  Penn,  his  heirs  or  assigns,  as  of  the  said 
seigniory  of  Windsor,  by  such  services,  customs,  or  rents  as  shall  seem  meet  to  the  said 
William  Penn,  his  heirs  and  assigns,  and  not  immediately  of  us,  our  heirs  or  succes- 
sors, the  statute  made  in  the  Parliament  of  Edward,  the  son  of  King  Henry,  late  kiuff 
of  England,  our  predecessor  (commonly  called  the  statute  of  quia  emptorea  terrarufi^ 
lately  published  in  our  kingdom  of  England,  in  anywise  notwithstanding. 

And  further,  by  section  nineteen,  license  was  granted  unto  Penn  and  his  heirs,  and  like- 
wise to  all  and  every  such  person  or  persons  to  whom  the  said  Penn  or  his  heirs  shall  at 
any  time  hereafter  grant  any  estate  or  inheritance  as  aforesaid,  to  erect  any  parcels 
of  land  within  the  province  aforesaid  into  manors,  by  and  with  the  license  to  be  first 
had  and  obtained  for  that  purpose  under  the  hand  and  seal  of  the  said  William  Penn 
or  his  heirs ;  and  in  every  of  the  said  manors  to  have  and  to  hold  a  court  baron,  with 
all  things  whatsoever  which  to  a  court  baron  do  belong.  And  that  every  such  person 
or  persons  who  shall  erect  any  such  manor  or  manors  aforesaid  shall  or  may  grant  all 
or  any  part  of  his  said  land  to  any  person  or  persons  in  fee  simple  or  any  other  estate 
respectively,  so  as  no  further  tenure  shall  be  created,  but  that  upon  all  further  or  other 
alienation  thereafter  to  be  made  the  said  lands  so  aliened  shall  be  held  of  the  same 
landlord  or  his  heirs. 

Thus,  by  express  provisions,  the  province  was  a  feudal  seigniory,  of  which  Penn  and 
his  heirs  were  the  lords  proprietaries  with  the  power  of  subinfeudation  in  fee,  which 
had  been  taken  away  in  England  by  the  statute  of  quia  emptores.  The  king  was  the 
lord  paramount,  the  proprietary  the  mesne,  and  his  grantees  tenants  par  &vail. 

THE  LAND  SYSTEM  OF  PENNSYLVANIA— IfETHOD  OF  ORANTINO  LANDS. 

The  proprietaries  of  Pennsylvania  were  authorized  by  the  charter  to  convey  and  re- 
ceive lands  in  fee.  From  the  arrival  of  Penn  to  1776  the  proprietaries  granted  in  person 
or  through  agents.  William  Markham,  April  10, 1681,  was  authorized  by  Penn  "  to 
survey,  set  out,  and  sell  lands."  Markham  issued  warrants  in  pursuance  of  this  au- 
thority. Penn  while  in  Pennsylvania  at  various  times  signed  warrants  and  patents 
in  person ;  while  absent  he  lodged  this  power  in  commissions  of  from  three  to  four  per- 
sons, called  commissioners  of  property,  who  superintended  the  granting  of  lands  within 
the  province  and  signed  warrants  and  patents  therefor. 

These  several  commissioners  occupied  a  land  office.  The  land  officers  consisted  of  the 
persons  who  were  in  any  wise  connected  with  the  disposition  of  lands  in  the  province. 
The  several  divisions  were  in  charge  of  the  secretary  of  the  land  office,  the  surveyor 
and  receiver  general.  The  commissioners  of  property  were  ex-officio  members.  All 
the  officials  were  appointed  by  the  proprietaries.  Prior  to  about  1740,  land  warrants 
bore  the  seal  of  the  province.    After  that  period  they  have  the  seal  of  the  land  office. 

The  board  of  property  was  an  important  branch  of  the  land  service  in  the  province. 
It  consisted  of  all  the  officers  of  the  land  office,  and  had  jurisdiction  over  all  disputes 
concerning  original  land  titles.  It  was  not  a  court,  nor  were  their  decisions  binding 
upon  the  judiciary.  They  were  experts  well  versed  in  land  laws.  The  system  was 
continued  in  many  features  by  the  State  after  1776. 

Penn's  first  deeds  of  conveyance  of  lands  in  Pennsylvania  were  by  deeds  of  lease  and 

release,  and  were  executed  in  England.    "  They  conveyed  acres  of  land  to  be 

allotted  and  set  out  in  such  place  or  parts  of  the  said  tract,  and  at  s\i<^\i  IVny^  qt  'Cyoss^ 
and  in  such  manner  as  by  certain  conditions  and  conoesaVoTLAQiX^YvmvXA^  vsA^V^^^*^^'^ 
Theee  deeds  reserved  quit-rents  and  contained  coveiiaiita\>y  PftTVTv«^^c^««\^X»  vsNI^'^'S^'^^^^ 
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the  Indian  title.     The  porchasers  were  to  record  their  deeds  within  six  months  after 
the  establishment  of  a  rolls-offioe  in  the  province. 

Thomas  Holmes  was  the  first  surveyor-general.  He  laid  out  tracts  for  the  first  set- 
tlers. They  were  irregnlar  in  form  and  marked  by  natural  objects.  First  settlers 
applied  in  writing  to  the  proprietary  or  commissioners  of  property,  who  therenpon 
issued  a  warrant  to  the  surveyor-general  in  form  running  as  follows : 

proprietary  warrajtt.  pennsylvania. 
Pennsylvania,  m  ; 

By  the  Proprietaries : 

[seal.]  Whereas  William  Davison,  of  the  county  of  Cumberland,  hath  requested 
that  we  would  grant  him  to  take  up  two  hundred  acres  of  land,  including  his  dwelling 
plantation,  late  Richard  Venable's,  adjoining  William  Wilson  &  Henry  Dinsmore,  in 
Peunsboro  Township,  in  the  said  county  of  Cumberland,  for  which  he  agrees  to  pay  to 
our  use  fifteen  pounds  ten  shilliogs,  current  money  of  this  province,  for  each  hundred 
acres,  with  lawful  interest  for  the  same,  and  the  yearly  quit-rent  of  one  halfpenny  ster- 
ling for  every  acre  thereof,  both  to  commence  from  the  time  of  settlement.  These  are 
therefore  to  authorize  and  require  you  to  survey,  or  cause  to  be  surveyed,  unto  the  said 
William  Davison,  at  the  place  aforesaid,  according  to  the  method  of  t^/wnsfaipsap 
pointed  and  the  said  quantity  of  — —  acres,  if  not  already  surveyed  or  appropriated 
and  make  return  thereof  into  the  secretary's  office,  in  order  for  further  confirmation 
for  which  this  shall  bo  your  sufficient  warrant :  which  survey,  in  case  the  said  William 
Davison  fulfil  the  above  agreement  within  six  months  from  the  date  hereof,  shall  be 
valid ;  otherwise  void. 

Given  under  my  hand  and  seal  of  the  land  office  by  virtue  of  certain  powers  from 
the  said  proprietaries,  at  Philadelphia,  this  twenty-seventh  day  of  July,  anno  Domini 
one  thousand  seven  hundred  and  fifty-one. 

JAMES  HAMH.TON. 

To  Nicholas  Scull, 

Surveyor-  General. 

Persons  who  desired  to  purchase  lands  applied  in  writing  to  the  land  office,  giving 
data  as  to  acres  and  location  desired.  This  was  entered  upon  the  records  of  the  com- 
missioners of  property ;  a  warrant  was  then  issued.  This  warrant  (above  given)  was 
an  order  to  the  surveyor-general  to  lay  out  land  to  the  person  named  and  make  return 
of  the  same  to  the  secretary  of  the  land  office.  Before  the  mortgage  to  Gk>uldneyaDd 
others  to  secure  £6,600  borrowed  moneys  in  1708,  the  stipulation  of  payment  was  to 
William  Penn  or  his  heirs ;  after  that  time,  to  pay  to  the  use  of  William  Penn.  After 
Penn's  death  and  during  the  minority  of  his  children  by  his  second  wife,  payment  was 
to  be  ma<le  to  the  proprietaries*  trustees.  These  warrants  were  of  several  characters, 
classified  as — 

1.  Descriptive  warrania,  wherein  the  marks  or  boundaries  of  the  land  to  be  surveyed 
were  laid  down  with  certainty,  either  precise  or  to  a  common  intent.  In  these  instances 
the  title  commenced  from  the  date  of  the  warrant,  provided  it  was  followed  up  with 
reasonable  attention.  But  if  a  warrantee  did  not  settle  upon  the  land  and  occupy  it, 
or  abandoned  his  claim  and  failed  to  procure  a  survey  or  a  proper  retarn  thereof  within  a 
reasonable  time,  he  was  liable  to  be  postponed  to  a  subsequent  and  more  diligent  cUiffl- 
ant  without  notice. 

2.  Indescriptive  or  vague  warrants,  which  did  not  describe  the  plat  to  be  surveyed 
with  accuracy,  and  which  might  therefore  be  laid  out  on  any  portion  of  a  larger  tract 
of  country.  The  title  in  these  instances  dated  only  from  the  survey,  and,  as  in  the  case 
of  descriptive  warrants,  laches  in  occupying  the  land  or  in  having  a  retnm  of  survey 
made  might  postpone  the  negligent  warrantee. 

3.  Shifted  warrants,  where  the  lands  actually  surveyed  were  different  from  those 
described  in  the  warrant.  These  gave  a  good  title  as  against  all  warrantees  having 
notice  of  them,  and  when  once  returned  into  the  surveyor- general's  office,  and  there 
accepted,  were  binding  as  against  all  claimants  under  warrants  issued  anbaequent  to 
that  return. 

4.  Vacating  warrants,  which  recited  a  former  warrant,  whose  terms  had  not  beeo 

complied  with,  and  which  had  theTetoTe"\je>comft  NO\d,  wA  ^\x«^\fiA  «» laYing  out  of  the 

same  plat  for  some  new  claimant.    T^eao N?ei«>  BOTasANxas^  ^^asi  ^isSSsA. ^\^«S^^«vr«.^ 
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5.  Warrants  of  reearvey.  The  i^orance  or  haste  of  the  early  suryeyors  of  thig 
province,  together  with  the  great  difficulties  of  the  ground,  led  to  the  commission  of 
many  errors  in  the  original  survey  of  lands.  It  became,  therefore,  the  custom  to  issue 
warrants  of  resurvey,  either  at  the  instigation  of  the  land  officers  or  of  a  purchaser  who 
suspected  that  he  had  obtained  less  than  the  amount  of  land  to  which  he  was  originally 
entitled  by  the  requirements  of  his  original  warrant. 

After  Jnly  4, 1776,  the  Commonwealth  of  Pennsylvania,  as  successor  to  the  proprie- 
tary, issued  warrants  for  vacant  lands,  as  follows : 

The  vesting  act  of  November  27, 1779,  "An  act  for  vesting  the  estates  of  the  late  pro- 
prietaries of  Pennsylvania  in  this  commonwealth,''  confirmed  the  State  as  proprietary. 

STATE  WARRANT  FOE  LANDS. 
THX  COBiMONWEALTH   OF  PENNSYLVANIA,  M.* 

Whereas  Daniel  Leet,  of  the  county  of ,  hath  requested  to  take  up  fifty  acres 

r  -  1  of  land  on  the  south  side  of  the  Ohio  River,  Joining  Austin's  settlement,  sold 
^  -I  to  sM  Leet  at  public  auction  for  tax  in  the  county  of  Washington  (provided 
the  land  is  not  within  the  last  purchase  made  of  the  Indians),  for  which  he  agrees 
to  pay  immediately  into  the  office  of  the  receiver-general  for  the  use  of  this  State  at 
the  rate  of  10  pounds  per  hundred  acres  in  gold,  silver,  paper  money  of  this  State,  or 
certificates  agreeable  to  an  act  of  assembly  passed  the  first  day  of  April,  1784,  interest 
to  commence  from  the  date  hereof.  These  are  therefore  to  authorize  and  require  you 
to  survey  or  cause  to  be  surveyed  unto  the  said  Daniel  Leet,  at  the  place  aforesaid,  ac- 
cording to  the  method  of  townships  appointed,  the  said  quantity  of  acres,  if  not  al- 
ready surveyed  ur  appropriated,  and  to  make  return  thereof  in  the  secretary's  office, 
in  order  for  confirmation,  for  which  this  shall  be  your  warrant. 

In  witness  whereof,  his  excell'y,  Beoja.  Franklin,  esq'r,  president  of  the  supreme 
executive  council,  hath  hereunto  set  his  hand  and  caused  the  less  seal  of  the  said 
Commonwealth  to  be  affixed,  the  twenty-fifth  day  of  October,  in  the  year  1787. 

To  John  Lukens,  Esq'r,  Surveyer-Oeneral, 

SURVEY  OF  LANDS  GRANTED. 

These  warrants  were  assignable. 

Warrants,  first  original,  afterwards  copies,  were  sent  by  the  snrveyer-general,  who 
received  them  from  the  secretary  of  the  land  office,  to  a  deputy  Surveyor,  who  per- 
formed the  actual  work.  The  purchaser  and  the  deputy  went  upon  the  ground  and  the 
outlines  of  the  land  desired  were  fairly  and  visibly  marked. 

The  purchaser  paid  the  deputy  surveyor's  fees,  who  then  returned  the  record  of  the 
same  to  the  surveyor-general's  office.  A  survey  duly  returned  and  accepted  bound 
the  owner  of  the  tract  to  the  actual  limits. 

The  claim  for  the  purchase  money  was  a  lien  upon  the  land  until  paid,  and  no  patent 
would  issue  until  final  payment  was  made. 

Patent  was  issued  by  the  secretary  of  the  land  office,  containing  a  quit-rent  clause, 
npon  certificate  from  the  surveyor-general,  giving  details  as  to  quantity  and  survey. 

The  patent  was  signed  and  sealed  by  the  proper  commissioners,  and  npon  payment 
of  fees  to  the  receiver-general  was  delivered  to  the  claimant. 

These  patents  could  be  afterwards  attacked  in  court  as  to  validity  of  their  title  to 
the  land  patented. 

An  attempt  was  made  in  the  earliest  days  of  the  province  to  subdivide  it  intotown- 
sbips  of  five  or  ten  thousand  acres  each,  and  the  surveys  ordered  by  the  warrants  for 
a  long  time  contained  the  clause  "  according  to  the  methods  of  townships  appointed 
by  the  proprietaries." 

This,  however,  was  soon  abandoned,  and  irregular  tracts  were  surveyed. 

The  influence  of  these  various  forms  of  warrants,  equities  and  rights  of  settlers,  lo- 
cations and  methods  of  location,  manner  of  selling,  and  disposing  of  proprietary  lands 
in  this  colony,  can  be  seen  in  the  present  system  of  disposition  of  the  public  domain  of 
the  United  States. 
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DEPUTY  SURYIEYOB'S  RBTURN  TO  A  WARBANT. 

The  following  Ib  a  diagram  as  returned  to  the  saryeyor-general  of  the  province  of  » 
deputy  Buryeyor's  retom  to  a  warrant,  after  location  and  sarvey,  showing  the  osnal 
method  of  marking  upon  the  ground : 


VACANT 


jifcWLflO 


E  Hi:—?* 


vAci;Bia:s 


Coones  and  distanoea  on  the  oreek. 

Surveyed  to  John  Salter,  on  the  22d  May,  1776,  the  above-described  tract  of  three 
hundred  A  twenty-seven  acres  &  allowance  of  six  p.  ct.,  situate  on  both  sides  of 
Crooked  Creek,  about  half  a  mile  above  land  granted  to  William  Sykes,  in  West- 
moreland County,  by  war't  of  the  14th  day  of  February,  177G. 

JOHN  LUKENS,  Esqr.,  S.  Gen'l 
JOSHUA  ELDER,  JD.  8. 

In  testimony  that  the  above  is  a  true  copy  of  the  original  remaining  in  my  oflQIce,  I 
have  hereunto  set  my  hand  &  seal  of  office,  at  Lancaster,  this  21st  day  of  April,  1800. 
[8BAL]  DANIEL  BROADHEAD,  S,  G. 

The  State  of  Pennsylvania  after  1776  reorganized  the  laud  office,  and  the  president 
of  the  supreme  executive  council  issued  the  warrant.  The  price  of  land  was  reduced 
£15  109.  per  hundred  acres,  in  current  money  of  the  province,  and  a  half -penny  ster- 
ling yearly ;  quit  rent  per  acre  to  £10  per  hundred  acres,  in  gold,  silver,  paper  money 
of  this  State,  or  certificates  of  the  stock. 

The  quit- rent  clause  was  dropped  after  1776. 

In  1765  lands  were  sold  at  £5  per  hundred  acres  and  one  penny  sterling  per  acre  qnit 
rent.  In  1732  was  devised  the  scheme  for  a  lottery  of  lands.  One  hundred  thousand 
acres  were  set  aside  for  this — £15  lOa.  current  money  for  one  hundred  acres,  amounting 
to  £15,500.    The  tickets  were  issued  at  forty  shillings  each,  and  in  sufficient  numbers 


Capt  Jacob  Aforgatv 
fjOiftt  640  Per-ches . 
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to  make  the  gross  Bum.  The  prizes  were  five  lots  from  twenty-five  acres  to  three  thou- 
sand acres  in  area.  Certain  stipalationswere  made  as  to  where  the  grants  should  be  lo- 
cated. The  lottery  was  never  filled.  St  ill ,  purchasers  of  tickets  used  them  for  locar 
tion,  and  they  became  in  many  instances  the  primary  titles  to  lands.  These  lottery 
^tickets  contained  a  quit-rent  clause  of  one  shilling  per  acre,  with  a  reservation  of  one- 
fifth  of  all  gold  and  silver,  deliverable  at  the  pit's  mouth. 

William  Penn,  of  his  motion,  made  grants  with  peculiar  rentals  and  considerations. 
He  gave  to  Andrew  Hamilton  a  grant — 

in  consideration  of  sundry  good  services  by  him  done  to  our  family,  two  several  pieces 
of  land,  part  of  our  manor  of  Springettsburg,  in  the  County  of  Philadelphia,  to  be 
holden  of  us,  our  heirs  and  successors,  proprietaries  of  Pennsylvania,  •  •  •  yeald- 
ing  ikud  paying  therefor,  yearly,  to  us,  our  heirs  and  successors,  at  the  city  of  Phila- 
delphia, at  or  upon  the  first  day  of  March  in  every  year  from  the  survey  thereof,  one 
beaver  skin  to  such  person  or  persons  as  shall  from  time  to  time  be  appointed  to  re- 
ceive the  same. 

He  granted  the  city  of  Philadelphia  a  potter's  field— now  Washington  Square—on 
payment  of  one  ear  of  com ;  and  the  land  upon  which  the  city  of  Easton  now  stands 
on  payment  of  a  red  rose  (as  of  the  manor  of  Northampton)  to  the  head  of  the  family 
at  Christmas. 

For  much  curious  learning  and  exact  information  relating  to  lands  under  the  colo- 
nial proprietaryship  see  Sergeant's  "  Land  Laws  of  Pennsylvania ; "  ^*  Law  of  Ground 
Rents  in  Pennsylvania,"  by  Richard  M.  Cadwalader,  and  "  Land  Titles  in  Philadel- 
phia," by  Lawrence  Lewis,  jr. 

LOCATION  OF  A  GRANT  IN  VIRGINIA  UNDER  THE  KING'S  PROCLAMATION  OF  1763. 

The  following  survey  of  a  grant  of  land  in  Virginia,  with  a  form  of  deed  usual  at 
that  date,  is  herewith  given.  It  was  a  land  bounty  for  military  services.  The  plat  of 
survey  and  location  returned  by  the  deputy  surveyor  shows  the  manner  of  marking 
upon  the  ground  and  location  of  a  warrant. 

Land,  on  Salt  Lick  Creek  emptying  into  the  Ohio  Biiter  in  Virginia, 

[See  diagram  of  method  of  location  toeing  this  page.  J 

Id  pursuance  of  His  Migestie's  proclamation  of  1763,  on  the  24th  day  of  July,  1773, 
for  Edward  Biddle,  esq'r,  who  was  a  captain  &,  qaartormastor  in  the  Pennsylv'a 
regiment,  the  above-described  tract  of  land,  situate  on  the  waters  of  Salt  Lick  Creek, 
the  waters  of  the  Ohio,  in  the  Colony  of  Virginia,  containing  five  thousand  one  hun- 
dred &  twenty  acres. 

F.  WM.  THOMPSON. 

Deed  of  conveyance. 

To  all  persons  to  whom  these  presents  shall  come  : 

Edward  Biddle,  of  Reading,  in  the  county  of  Berks,  the  person  above  named,  sends 
greeting.  Know  ye  that  the  said  Edward  Biddle,  for  and  in  consideration  of  one 
hundred  pounds,  lawful  money  of  Pennsylv'a,  to  him  in  hand  paid  by  the'  Rever'nd 
Thomas  Barton,  hath  granted,  bargained,  and  sold,  and  by  these  presents  he,  the  said 
Edward  Biddle,  doth  grant,  bargain,  and  sell  all  his,  the  said  Edward  Biddle,  right, 
title,  claim,  interest,  and  demand  of,  in,  and  to  the  said  tract  of  five  thousand  one  hun- 
dred and  twenty  acres  as  the  same  is  laid  down  and  before  described.  To  have  and 
to  hold  all  his,  the  said  Edward  Biddle's,  estate,  ri^ht,  and  title  of,  in,  and  to  the 
same  unto  the  said  Thomas  Barton,  his  heirs,  and  assigns  forever. 

In  witness  whereof  the  said  Edward  Biddle  hath  hereunto  set  his  hand  &  seal  the 
24th  November,  anno  Domini  1773. 

EDWD.  BIDDLE.    [seal.] 

.Sealed  and  delivered  in  the  presence  of  us : 
Jambs  Smith, 
Robert  McKenzie. 

The  foregoing  is  a  true  copy  of  the  original  dran^t  &  certificate  from  William 
Thompson  &,  grant  thereunder,  written  from  Edward  Biddle  to  me,  now  remaining  in 
myhands. 

Witness  my  hand  the  17th  December,  1773. 

THO.  BARTON. 
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FORMS  OP  WARRANTS  FOR  LANDS  IN  MARYLAND. 

The  two  following  examples  of  warrants  for  lands  in  Maryland  under  the  proprietary 
are  given.  The  charter  of  Maryland  to  Lord  Baltimore  and  his  heirs  in  8acce8sioo,for 
the  province  of  Maryland,  and  by  which  they  became  lords  proprietary,  was  in  con- 
sideration of  the  province  being  held  of  the  Crown  of  England  ;  the  proprietary  for- 
ever rendering  annually  to  the  Crown  ^'  two  Indian  arrows  for  the  same." 

A  grant  of  date  September  30,  1724,  by  Benedict  Leonard  Calvert,  Lord  Proprietary. 

MARYLAND,  8^t  .* 

Charles,  absolute  lord  and  proprietary  of  the  provinces  of  Maryland,  and  Avalon,Iord 
baron  of  Baltimore,  d:c.,  to  all  persons  to  whom  these  presents  shall  come,  greeting  in 
our  Lord  God  Everlasting: 

Know  ye  that  for  and  in  consideration  that  Arthnr  Nelson,  of  Prince  George's  Conntj, 
in  our  said  province  of  Maryland,  hath  due  unto  him  three  hundred  and  fifty-six  acrM 
of  land  within  our  said  province  by  virtue  of  a  warrant  for  that  quantity  granted  him 
the  twentieth  day  of  August,  seventeen  hundred  and  twenty-four,  as  appears  in  our  land 
office,  and  upon  such  conditions  &.  termes  as  are  expressed  in  our  conditions  of  planU- 
tion  of  our  said  province,  bearing  date  the  fifth  day  of  Aprill,  sixteen  hundred  &,  eighty- 
four,  and  remaining  upon  record  in  our  said  province,  together  with  such  alterations  u 
in  them  is  made  by  our  further  conditions  bearing  date  the  fourth  day  of  December,  six- 
teen hundred  and  ninoty-six,  together  also  with  tne  alterations  made  by  our  instructions 
bearing  date  at  London  the  twelfth  day  of  September,  seventeen  hundred  &,  twelve,  and 
registered  in  our  land  office  of  our  said  province  :  We  do  therefore  hereby  grant  nnto 
him,  the  said  Arthur  Nelson,  all  that  tract  of  land  called  Nelson's  Island,  lying  in  Prinoe 
George's  County,  beginning  at  a  bounded  ash  standing  on  the  north  side  of  Coynoy 
Island,  in  Potomock  River,  above  Monococy,  &  running  thence  south  thirty-seven 
degrs.,  east  sixty  p'ches;  then  sonth  twenty  degrs.,  east  twenty  ps.;  then  soutii  forty 
degrs.,  east  sixty  pches ;  then  sonth  thirty-two  degrs.,  east  twenty  pches.;  then  southeast 
sixty-four  porches;  then  north  sixty-nine  <&  a  half  degrs.,  west  one  hundred  and  one 
perches ;  then  north  seventy-five  degrs. ,  west  fifty  perches;  then  north  sixty-seven  degrs., 
west  sixty  perches ;  then  north  sixty  degrs.,  west  forty  ps. ;  then  north  forty-eight degn., 
west  fifty-one  perches;  then  north  thirty- four  degrs.,  west  thirty-two  ps. ;  then  north 
twenty-seven  degrs.,  west  twenty  ps. ;  then  north  fourteen  degrs.,  west  fourteen  pches^ 
then  north  twenty- three  degrs.,  west  eighteen  p*ches;  then  north  eighteen  p'cfaes;  thxA 
north  eighty  degrs.;  east  fourteen  ps. ;  then  east  thirty-two  ps. ;  tnen  south  seventy* 
three  degrs.,  east  sixty  p'ches ;  then  south  sixty-six  degrs.,  east  sixty-six  ps. ;  then  noru 
forty-nine  degrs.  east  forty-eight  p'ches  ;  then  north  forty-two  degrs.  west  twenty-one 
p'ches ;  then  north  sixty-two  degrs.  west  ten  p'ches ;  then  north  fifty-five  degrees 
west  twenty  p'ches ;  then  north  sev'ty  degrs  west  sixty  p'ches ;  then  north  seventy- 
eight  degrs.  west  twenty-four  p'ches ;  then  north  seventy  degrees  west  fifty  p'ches ;  then 
north  sixty-three  degrs.  west  seventy-one  p'ches ;  then  north  fifty-three  degrees  east 
forty-two  perches ;  then  east  thirty-four  perches ;  then  sonth  seventy  degrees  east 
eighty  perches ;  then  north  twenty -five  degrees  east  forty  perches  ;  then  south  seventy- 
seven  degrees  east  fifty  perches ;  then  north  thirty-seven  degrees  east  one  hundred  and 
thirty  perches ;  then  south  twenty -five  degrees  east  one  hundred  fifty-six  perches;  then 
south  seventy  degrees  west  one  hundred  twenty- two  perches ;  then  south  thirty-three 
degrs.  east  fifty  perches ;  then  with  a  straight  line  to  the  beginning  tree,  containing 
and  now  laid  out  for  three  hundred  fifty-six  acres  of  land  more  or  less,  aooordinff  to 
the  certificate  of  survey  thereof  taken  &.  returned  into  our  land  office,  bearing  aats 
the  eighteenth  day  of  February,  seventeen  hundred  and  twenty -four,  &,  there  t»- 
maining,  together  with  all  rights,  profits,  benefits,  and  priviledges  thereunto  belonging 
(royall  mines  excepted),  to  have  and  to  hold  the  same  unto  him  the  said  Arthnr  Nel- 
son, his  heirs  and  assigns  forever,  to  be  holden  of  us  and  of  our  heirs  ae  of  our  mao- 
nor  of  Calverton  in  free  and  common  soccage  by  ffealty  only  for  all  manner  of 
services  yeilding  &  paying  therefore  yearly  nnto  us  and  our  heirs  at  our  reoeipt  at 
the  city  of  S.,  maried  at  the  two  most  usuall  ffeasts  in  the  year,  viz :  the  feast  of  the 
annunciation  of  the  Blessed  Virgin  Mary  and  S.  Michaell,  the  arohangeU  by  even 
and  equall  portions  the  rent  of  fourteen  shillings  and  three  pence  sterling  in  silrtf 
or  gold ;  and  for  a  fine  upon  every  alienation  of  the  said  land  or  any  part  or  paroell 
thereof  one  whole  year's  rent  in  silver  or  gold  or  the  full  value  thereof  in  soeh 
commodities  as  we  and  our  heirs  or  such  officer  or  officers  as  shall  be  appointed  I? 
UB  and  our  heirs  from  time  to  time  to  collect  &  receive  the  same  shall  accept  in  die- 
oJbar^e  thereof  at  the  choice  ot  ub  &,  oux  \ie\T^  ot  %uch.  officer  or  officers  aioiwd :  iVv* 
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lat  if  the  said  snm  for  a  fine  for  alienation  shall  not  be  paid  nnto  us  A  oar 
such  officer  or  officers  afores'd  before  sach  alienation  and  the  s'd  alienation 
upon  record  either  in  the  prov'U  ooart  or  oonnty  ooort  where  the  same  par- 
land  lyeth,  within  one  month  next  after  sach  alienation,  then  the  said  aliena- 
all  be  Yoia  and  of  no  effect.  Given  nnder  onr  great  seal  at  armes  this  thir- 
lay  of  September,  seventeen  hundred  and  twenty-eight. 
Bss  onr  Dear  Brother  Benedict  Leonard  Calvert,  esq.,  governor  and  commander- 
!  ia  and  over  our  said  province  of  Maryland,  ohancellonr  and  keeper  of  the 
)ale  thereof. 

BEN'DT  LEON'D  CALVERT,  [hand.] 
ey  wax  seal  attached  by  tape.) 
drsed.) 

PBINCB  OBOROB'S  C0X7NTT. 

xthnr  Nelson,  356  acres  of  land. 

d  Nelson's  Island. 

*ded  in  the  land  records  of  Maryland,  Lib.  P.  L.  N.  No.  7,  page  450. 

lined. 

J.  LAWSON,  Ej^r. 

Allowing  is  a  warrant  issued  in  Maryland,  in  1761,  by  Horatio  Sharpe,  lienien- 
leral  and  chief  governor  of  the  province  of  Maryland : 


AND,  88  : 

UCK,  absolute  lord  and  proprietary  of  the  provinces  of  Maryland  and  AvdUm, 
»aron  of  Baltimore,  d^o,  to  all  persons  to  whom  these  presents  shall  come  greeting 
r  Lord  God  everlasting 

w  TE,  that  for  and  in  consideration  that  Arthur  Nelson  of  Frederick  County  in 
1  province  of  Maryland  hath  due  unto  him  thirty  acres  of  land  within  our  said 
se  by  virtue  of  a  warrant  for  that  quantity  granted  him  by  renewment  the 
-second  day  of  September,  seventeen  hundred  and  sixty-one,  as  appears  in  our 
Ice,  andupon  such  conditions  and  terms  as  are  expressed  in  our  conditions  of  plan- 
)f  our  said  province,  bearing  date  the  fifth  day  of  Aprily  sixteen  hundred  and 
four,  and  remaining  upon  record  in  our  said  province ;  together  with  such  alter- 
Eis  in  them  are  made  bv  onr  further  conditions  bearing  date  the  fourth  day  of 
er,  sixteen  hundred  and  ninety-  six ;  together  also  with  the  alterations  made  by 
tmctions  bearing  date  at  London,  the  twelfth  day  of  September ,  seventeen  hun- 
kd  twelve,  and  registered  in  our  secretary's  office  of  onr  said  province ;  together 
paragraph  of  our  instructions  bearing  dat«  at  London,  the  fifteenth  day  of  De- 
seventeen  hundred  and  thirty-eight,  and  registered  in  our  land  office.  Wr  do 
TO  hereby  grant  unto  him  the  said  Arthur  Nelson  all  that  tract  or  parcell  of  land 
the  Point  of  Rocks,  lying  in  the  aforesaid  county,  beginning  at  the  end  of  the 
-eighth  line  of  a  tract  of  land  called  Nelson's  Island,  the  line  being  north  fif  ty- 
egrees  east,  running  thence  north  eighty -six  degrees  west  eighteen  perches; 
Ifty-two  degrees  west  twenty-four  perches ;  south  sixty-nine  degrees  east  eight- 
x)hes ;  north  seventy-five  and  an  half  degrees  east  twenty- two  perches ;  north 
decrees  east  fif  ty -four  perches ;  north  eight  degrees  east  eighteen  perches ;  north 
^-eight  degrees  east  twenty  perches ;  south  fifty-three  degrees  east  seventy-seven 
iy  then  by  a  straight  line  to  the  beginniDg,  containing  and  now  laid  out  for  thirty 
f  land,  according  to  the  certificate  of  survey  thereof,  taken  and  returned  into 
d  office,  bearing  date  the  seventh  day  of  October,  seventeen  hundred  and  sixty- 
id  there  remaining,  together  with  all  rights,  profits,  benefits,  and  privileges, 
cito  belonging,  royal  mines  excepted,  to  have  and  to  hold  the  same,  unto  him 
d  Arthur  i^eUon,  his  heirs  and  assigns,  forever,  to  be  holden  of  us  and  onr  heirs, 
ir  manor  of  Conegocheege  in  free  and  common  soccage,  by  fealty  only  for  all  man- 
services,  YIELDING  AND  PAYING  therefore,  yearly,  nnto  us,  and  our  heirs,  at  our 
at  our  city  of  St.  Marife  at  two  most  usual  feasts  in  the  year,  viz.,  the  least  of 
lunciatiou  of  the  Blessed  Virgin  Mary  and  SU  Michael,  the  archangel,  by  even 
ual  portions,  the  rent  of  one  shilling  and  two  pence  half -penny  sterling,  in  sil- 
gold ;  and  for  a  fine  upon  every  alienation  of  the  said  land,  or  any  part  or  par- 
reof,  one  whole  year's  rent,  in  silver  or  gold,  or  the  full  value  thereof,  in  such 
»dities  as  we  and  our  heirs,  or  such  officer  or  officers  as  shall  be  appointed  by  us 
r  heirs  from  time  to  time,  to  collect  and  receive  the  same,  shall  accept  in  dis- 
thereof,  at  the  choice  of  us  and  our  heirs,  or  such  officer  or  officers  aforesaid : 
OED,  that  if  the  said  sum  for  a  fine  for  alienation  shall  not  be  paid  nnto  us  and 
irs,  or  such  officer  or  officers  aforesaid,  before  such  alienation,  and  the  said  alien- 
sntered  upon  record,  either  in  the  provincial  court,  or  oonni^  <ia\a\»,'SR\«!«i  >^^ 
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same  parcel  of  land  lieth,  within  one  month  next  after  snch  alienation,  then  the  said 
alienation  shall  be  void  and  of  no  affect.  Given  nnder  our  ^reat  seal  of  our  aud 
province  of  Maryland,  this  seventh  day  of  October,  anno  Dwrnni  seventeen  haodnd 
and  sixty-one. 

Witness  onr  trusty  and  well-beloved  Horatio  Shabpe,  Esq.,  lieutenaot-geoenl 
and  chief  governor  of  our  said  province  of  Marylandf  and  chancellor  and  keeper  of  the 
great  seal  thereof. 

(Heavy  wax  seal  attached  by  tape.)  HOBO.  SHARPE. 

(Endorsed :) 

Mr.  Arthur  Nelson's  patent  30  acres. 

The  Point  of  Bocks. 

Becorded  in  records  of  lands,  S.  No.  15,  pg.  597. 

WM.  STEWABT^M 


4 


CHAPTER    XXXV. 


■ETH0D8  OF  SUSVET  AVD  DISPOSITIOH  OF  PUBUC  OR  CSOWH 
LAHDS  nr  CAHABA,  ATTSTSALIA,  BRAZIL,  AHB  MEXICO. 

The  following  seyeral  aeotionB  will  show  the  methods  of  snryey  and  disposition  of 
public  or  Crown  domain  in  the  several  conntries  named : 

THE  DOMINION  OF  OANADA. 

Area,  3,483,952  square  milesi  or  2,229,729,280  acres. 

The  commissioner  of  lands  of  the  Dominion  of  Canada,  Lindsey  Russell,  esq.,  is  ap- 
pointed hy  and  subject  to  the  minister  of  the  interior,  and  resides  at  Ottawa. 

The  Crown  domains  of  the  several  provinces  are  disposed  of  ander  special  laws,  bnt 
"the  vast  area  of  Dominion  lands  (corresponding  with  the  pablic  domain  of  the  United 
States)  is  disposed  of  under  the  provisions  of  the  statute  known  as  the  42d  Victoria, 
May  15, 1879. 

Agents,  known  as  agents  of  Dominion  lands,  are  appointed  in  the  several  Territories, 
^i2,  Manitoba,  Eerwatin,  and  Northwest  Territories.  These  agents  give  notice,  by 
publication,  of  the  filing  of  maps  of  survey  and  that  the  lands  are  open  to  cash  sale 
€>r  settlement. 

Surveyed  townships  are  grouped  into  ''  districts,"  which  are  numbered  from  No.  1. 
These  districts  each  have  an  agent  at  a  local  office.  They  are  subordinate  to  the  agent 
of  the  Territory,  who  is  subordinate  to  the  commissioner  of  the  land  office  at  Ottawa. 

The  Dominion  does  not  control  public  lands  in  some  of  the  provinces.  A  surveyor- 
^neral  of  the  Dominion  is  also  appointed,  under  whom  the  surveys  are  made.  His 
office  is  at  Ottawa,  in  the  department  of  the  interior.  The  law  relating  to  the  Do- 
minion lands  is  here  given  entire.  It  will  be  noticed  that  this  statute  gives  the  exeou- 
'tive  charged  with  the  control  and  disposition  of  the  public  domain  large  discretionary 
ttuthority. 

The  body  of  this  act  is  based  upon  the  best  features  of  the  land  system  of  the  United 
States,  with  beneficial  additions.  Many  features  of  this  statute  could  be  engrafted 
upon  our  system  with  profit. 

LAW  RELATING  TO  PUBLIC  LANDS  IN  CANADA. 

43  Victoria.  Ch»p.  31. 

|AK  ACT  to  amend  and  oonsolidate  the  several  acts  respecting  the  pablic  lands  of  the  Dominion.— > 

Assented  to  15th  May,  1879.] 

Whereas  it  is  expedient  with  a  view  to  the  proper  and  efficient  administration 
mnd  management  of  certain  of  the  public  lands  of  the  Dominion,  that  the  same  should 
l>e  regolatod  by  statute,  and  divers  acts  have  been  passed  for  that  purpose  which  it 
is  expedient  to  amend  and  consolidate :  Therefore  Her  Majesty,  by  and  with  the  advice 
«nd  consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as  follows : 

PRELISflNARY— INTBRPRBTATION. 

1.  This  act  shall  apply  exclusively  to  the  lands  included  in  Manitoba  and  the  several 
territories  of  the  Dominion,  which  lands  shall  be  styled  and  known  as  Dominion  lands : 
and  this  act  shall  be  known  and  may  be  cited  as  the  *'  Dominion  lands  act  1879,"  and 
the  following  terms  and  expressions  therein  shall  be  held  to  have  the  meaning  here- 
inafter assigned  them,  unless  such  meaning  be  repugnant  to  the  subject  or  inconsistent 
^with  the  context ;  that  is  to  say : 

1.  The  term  Minister  of  the  Interior  means  the  Minister  of  the  Interior  of  Coxk^ili^ 
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2.  The  term  sarveyor-general  means  the  said  officer,  or,  in  his  absence,  the  chief 
olerk  performing  his  duties  for  the  time  being. 

3.  The  term  a^ent  or  officer  means  any  person  or  officer  employed  in  connection  with 
the  administration  and  management,  sale  or  settlement  of  Dominion  lands ;  and  the 
term  local  agent  means  the  agent  for  Dominion  lands  employed  as  aforesaid,  with  re- 
spect to  the  lands  in  question ;  and  the  term  land  office  means  the  office  of  any  such 
agent. 

4.  The  term  Dominion  land  surveyor  means  a  surveyor  duly  anthorized  under  the 
provisions  of  this  act  to  survey  Dominion  lands. 

5.  The  term  Crown  timber  agent  means  the  local  officer  appointed  to  collect  does  and 
to  perform  such  other  duties  as  may  be  assigned  to  such  officer,  in  respect  to  the  tim- 
ber on  Dominion  lands. 

6.  The  term  island,  as  used  in  connection  with  timber,  means  an  isolated  grove  or 
clump  of  timber  in  prairie. 

7.  The  term  belt,  as  used  in  connection  with  timber,  means  a  strip  of  timber  aloog 
the  shore  of  a  lake,  river,  or  water  course. 

8.  The  term  section  means  a  section  of  this  act  distinguished  by  a  separate  nombar 
and  the  term  subsection  means  a  subdivision  of  any  cUiuse  distinguished  by  a  aepe- 
rate  number  or  letter,  in  smaller  type. 

9.  The  term  Canada  Gazette  means  the  official  gazette  of  the  government,  publiabed 
at  Ottawa. 

DOMINION  LANDS  OFFICE. 

9«  The  department  of  the  Minister  of  the  Interior  of  Canada  shall  be  charged  wi& 
the  administration  and  management  of  the  Dominion  lands. 

1.  Such  administration  and  management  shall  be  effected  through  a  branch  of  tlw 
said  department,  to  be  known  and  designated  as  **  The  Dominion  lands  office." 

2.  Copies  of  any  records,  documents,  plans,  books,  or  papers  belonging  to  or  depos- 
ited in  the  said  office,  attested  under  the  signature  of  the  Minister  of  the  Interior  or 
the  surveyor-general,  and  of  plans  or  documents  in  any  Dominion  lands  or  sorveyi 
office  in  Manitoba  or  the  Northwest  Territories,  attested  under  the  signatnre  of  the 
agent  or  inspector  of  surveys,  as  the  case  may  be,  in  charge  of  such  office,  shall  bo 
competent  evidence  in  all  cases  in  which  the  original  records,  documents,  books,  pltf^ 
or  papers  could  be  evidence. 

3.  No  person  employed  in  or  under  the  Dominion  lands  office  shall  porchase  soy  of 
such  lands,  except  under  authority  of  an  order  in  oouncU,  or  shall  locate  military  or 
bounty  land  warrants,  or  land  scrip,  or  act  as  agent  of  any  other  persons  in  sadi  be* 
half. 

SYSTEM  OF  SURVEY. 

8*  Subject  always  to  the  provisions  hereinafter  made  with  respect  to  special  eaies— 

1.  The  Dominion  lands  shall  be  laid  ofif  in  quadrilateral  townships,  containing  thiriy* 
six  sections  of  one  mile  square  in  each  (except  in  the  case  of  those  sections  rendered 
irregular  by  the  convergence  or  divergence  of  meridians  as  hereinafter  mentioned), 
together  with  road  allowances  of  one  chain  and  fifty  links  in  width,  between  aU  town- 
ships and  sections. 

2.  The  sections  shall  be  bounded  and  numbered  as  shewn  by  the  following  diagrun: 
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3,  The  township  therefore  will,  su)Q^e(^\>  Va  ^<&^<i\«ii<2>^  ox  %xn:\^\AtKnvELQQiiTeiging* 
diverging  meridianB,  as  the  case  may  >>«)  m«8AT\x^  oii  «kw:^^^^^^xni&  ^R!Q^a!^  Xi^wtt 
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4  allowances  bounding  the  same,  f  oar  hundred  and  eighty-nine  chains :  Pro- 
,t  the  Governor  in  council  may  hereafter,  shonld  the  same  be  deemed  expedi- 
te the  width  of  the  road  allowances  on  township  and  section  lines  in  that 
le  territory  lying  north  of  the  line  between  townships  eighteen  and  nineteen, 
>f  the  tenth  range  east  of  the  principal  meridian,  and  west  of  the  fonrteenth 
)t  of  the  said  meridian. 

lines  bounding  townships  on  the  east  and  west  sides  shall,  in  all  cases,  be 
dians,  and  those  on  the  north  and  south  sides  shall  be  cords  intersecting  oi3> 
iitnde  passing  through  the  angles  of  the  townships. 

townships  snail  be  numbered  in  regular  order  northerly  from  the  interna- 
mdary  or  forty-ninth  parallel  of  latitude,  and  shall  lie  in  ranges  numbered, 
ba,  eant  and  west  from  a  certain  meridian  line  run  in  the  year  1869,  styled 
icipal  meridian,^' drawn  northerly  from  the  said  forty-ninth  parallel  at  a  point 
or  thereabouts  westwardly  from  Pembina. 

he  territories  east  and  west  of  Manitoba  such  other  governing  or  guide  me- 
ay  be  adopted  and  confirmed  by  the  governor  in  council  as  ttiay,  from  time  to 
)me  expedient. 

townships  shall  be  laid  out  the  precise  width  of  four  hundred  and  eighty- 
Qs,  as  aforesaid,  on  the  base  lines  hereinafter  mentioned,  and  the  meridians 
:ownships  shall  be  drawn  from  such  bases,  north  or  south  to  the  depth  of  two 
9,  that  is  to  say,  to  the  correction  lines  hereinafter  mentioned, 
said  forty-ninth  parallel  or  international  boundary  shall  be  the  first  base 
lat  for  townships  one  and  two.  The  second  base  line  shall  be  between  town- 
r  and  five,  the  third  between  townships  eight  and  nine,  the  fourth  between 
9  twelve  and  thirteen,  the  fifth  between  townships  sixteen  and  seventeen, 
northerly  in  regular  succession. 

correction  lines,  or  those  upon  which  the  "jog  "  resulting  from  the  want  of 
m  of  meridians  shall  be  allowed,  will  be  as  follows,  that  is  to  say,  on  the  line 
townships  two  and  three,  on  that  between  six  and  seven,  on  that  between  ten 
n,  and  so  on.  In  other  words,  they  will  be  those  township  lines  running  east 
which  are  equi-distant  from  the  bases  at  the  depth  of  two  townships, 
ich  section  shall  be  divided  into  quarter  sections  of  one  hundred  and  sixty 
re  or  less,  subject  to  the  provisions  hereinafter  made. 

the  survey  of  any  and  every  township,  the  deficiency  or  surplus,  as  the  case 
esulting  from  convergence  or  divergence  of  meridians  shall  be  allowed  in  the 
quarter  sections  adjoining  the  west  oonndary  of  the  township,  and  the  north 
I  error  in  closing  on  the  correction  lines  from  the  north  or  south  shall  be  al- 
the  ranges  of  quarter  sections  adjoining,  and  north  or  south  respectively  of 
orrection  lines. 

le  dimensions  and  area  of  the  irregular  quarter  sections  resulting  from  the 
in  the  next  preceding  clause,  whether  the  same  be  deficient  or  in  excess, 
bll  cases,  be  returned  by  the  surveyor  at  their  actual  measurements  and  con- 

eliminary  to  the  subdivision  into  townships  and  sections  of  any  given  portion 
y  proposed  to  be  laid  out  for  settlement,  the  same  shall  be  laid  out  into 
four  townships  each,  by  projecting  the  base  and  correction  lines,  and  east 
meridian  boundaries  of  each  block : 

[lese  lines,  at  the  time  of  the  survey,  all  township,  section,  and  quarter  section 
lall  be  marked,  which  comers  shall  govern,  respectively,  in  the  subsequent 
3n  of  the  block. 

'  a  single  row  of  posts  or  monuments  to  indicate  the  corners  of  townships,  or 
except  as  hereinafter  provided),  shall  be  placed  on  any  survey  line.  These 
monuments,  as  an  invariable  rule  (with  the  exception  above  referred  to), 
>laced  in  the  west  limit  of  the  road  allowances,  on  north  and  south  lines,  ana 
ith  limit  of  road  allowances,  on  east  and  west  lines ;  and  in  all  cases  shall  fix 
rn  the  position  of  the  boundary  comer  between  the  two  adjoining  townships, 
or  quarter  sections  on  the  opposite  side  of  the  road  allowance 
'ided  that  in  the  case  of  the  township,  section,  and  quarter  section  comers  on 
1  lines,  posts  or  monuments  shall  in  all  cases  be  planted  and  marked  inde- 
Y  for  toe  townships  on  either  side  ;  those  for  the  townships  north  of  the  line, 
rth  limit  of  the  road  allowance ;  and  those  for  the  townships  south,  in  the 
it. 

je  township  subdivision  surveys  of  the  Dominion  lands,  according  to  the  sys- 
e  described,  shall  be  carried  out  and  shall  be  performed  by  contract  at  a  cer- 
per  mile  or  per  acre,  fixed  from  time  to  time  by  the  governor  in  council. 
3gal  subdivisions  as  applicable  to  the  survey,  sale,  and  granting  of  the  Do- 
luds,  shall  be  as  follows :  and  it  shall  be  sufficient  that  such  legal  subdivia- 
3verdlly,  as  the  case  may  require,  designated  and  described  by  such  names  or 
and  areas  for  letters  patent,  that  is  to  say : 
ction  or  640  acres; 
J f  section  or  320  acres  ; 


480 


LAND   STSTEM   OF   CANADA. 


■ 

A  qnarter  seotion  of  160  acres ; 

A  half  qaarter  section  or  80  acres  ; 

A  qnartor  qaarter  section  or  40  acres. 
2.  To  facilitate  the  descriptions  for  letters  patent  of  less  than  a  half  qaarter  sectioD, 
the  quarter  sections  composing  every  section  in  accordance  with  the  boandariee  of  the 
same  as  planted  or  placed  in  the  original  survey,  shall  be  supposed  to  be  divided  into 
qaarter  qaarter  sections,  or  forty  acres,  and  snch  quarter  qaarter  sections  shall  be 
numbered  as  shewn  in  the  following  diagram,  which  is  intended  to  shew  the  aboTe 
proposed  subdivisions  of  a  section. 

N. 


W. 


13 

14 

12 

16 

12 

11 

10 
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6 
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£. 
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3.  The  area  of  any  legal  subdivision  as  above  set  forth,  in  letters  patent,  shall  le 
held  to  be  more  or  less,  and  shall  in  each  case  be  represented  by  the  exact  quantity  as 
given  to  such  subdivision  in  the  original  survey. 

16*  Provided  that  nothing  in  this  act  shall  be  construed  to  prevent  the  lands  upon 
the  Red  and  Assineboine  rivers  surrendered  by  the  Indians  to  the  late  Earl  of  Selkirk, 
from  being  laid  out  in  such  manner  as  may  be  necessary  in  order  to  carry  out  section 
thirty-two  of  the  act  thirty-third  Victoria,  chapter  three,  or  to  prevent  fractional  sec- 
tions or  lands  bordering  on  any  river,  lake,  or  other  water  course  or  public  road,  ftom 
being  divided  ;  or  such  lands  from  being  laid  out  in  lots  of  any  certain  frontage  and 
depth,  in  snch  manner  as  may  appear  desirable ;  or  to  prevent  the  subdivision  of  sec- 
tions or  other  legal  subdivisions  into  wood  lots  as  hereinafter  provided ;  or  from  de- 
scribing the  said  lands  upon  the  Red  and  Assineboine  rivers,  or  such  subdivisions  of 
fractional  sections,  or  other  lots,  or  wood  lots,  for  patent,  by  numbers  according  to  ft 
plan  of  record,  or  by  metes  and  bounds,  or  by  both,  as  may  seem  expedient. 


DISPOSAL  OF  THE  DOMINION  LANDS. 

LANDS  RESERVED  BY  THE  HUD80N*S  BAY  COMPANY. 

iy«  Whereas  by  article  five  of  the  terms  and  conditions  in  the  deed  of  surrender 
from  the  Hudson's  Bay  Company  to  the  crown,  the  said  company  is  entitled  to  ooe- 
twentieth  of  the  lands  surveyed  into  townships  in  a  certain  portion  of  the  territory 
surrendered,  described  and  designated  as  the  "  Fertile  Belt " : 

And  whereas  by  the  terms  of  the  said  deed,  the  right  to  claim  the  said  one-twentieth 
is  extended  over  the  period  of  fifty  years,  and  it  is  provided  that  the  lands  comprising 
the  same  shall  be  determined  by  lot ;  and  wherea^  the  said  company  and  the  govern- 
ment of  the  Dominion  have  mutually  agreed  that  with  a  view  to  an  equitable  distri- 
bution thronghout  the  territory  described,  of  the  said  one -twentieth  of  the  lands,  and 
in  order  farther  to  simplify  the  setting  apart  thereof,  certain  sections  or  parts  of  sec- 
tions, alike  in  numbers  and  position  in  each  township  throughout  the  said  territory, 
shall,  as  the  townships  are  surveyed,  be  set  apart  and  designated  to  meet  and  cover 
such  one-twentieth: 

And  whereas  it  is  found  by  computation  that  the  said  one-twentieth  will  be  exactly 
met,  by  allotting  in  every  fifth  township  two  whole  sections  of  six  hundred  and  forty 
acres  each,  and  in  all  other  townships  one  section  and  three  qnarters  of  a  section  each, 
therefore — 

In  every  fifth  township  in  the  said  territory ;  that  is  to  say :  in  those  townships  nnm- 

bered  5, 10,  15,  20,  25,  30,  85,  40,  45,  50,  and  so  on  in  regular  succession  northerly  froffl 

the  international  boundary,  the  whole  of  sections  Nos.  8  and  26,  and  in  each  and  every 

of  the  other  townships,  the  whole  of  section  No.  S,  and  the  south  half  and  noitbwe^ 

qaarter  of  section  26  (except  in  the  ca»e»\ieii«vii^\ft»T^YQv\ded  for),  shaU  be  known  and 

aeeignated  as  the  lands  of  the  aaid  comv^M^^* 
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i.  Provided  that  the  companVs  one  twentieth  of  the  lands  in  f raotional  townships 
I  be  satisfied  ont  of  one,  or  other,  or  both,  as  the  case  may  be,  of  the  sections  nam- 
eight  and  twenty- six  as  above,  in  snch  fractional  towunliips — the  allotment  thereof 
)  effected  by  the  minister  of  the  interior  and  the  naid  company,  or  some  person 

anthorized  by  them  respectively. 

K  Provided  further,  that  on  the  survey  of  a  towoship  being  effected,  should  the 
ons  so  allotted,  or  any  of  them,  or  any  portion  of  them,  be  found  to  have  been  bona 
settled  on  under  the  authority  of  any  order  in  council,  or  of  this  act,  then  if  the  com- 
'  forego  their  right  to  the  sections  settled  upon  as  aforesaid,  or  any  one  or  more  of 

sections,  they  shall  have  the  right  to  select  a  quantity  of  land  equal  to  that  so 
ed  on,  and  in  lieu  thereof,  from  any  lands  then  unoccupied. 

>.  Provided  also,  as  regards  the  sections  and  parts  of  sections  as  mentioned  in  clause 
Dteen,  that  where  the  same  may  be  situate  in  any  township  withdrawn  from  set- 
ent  and  sale,  and  held  as  timber  lands  under  the  provisions  hereini^ter  contained, 
lame  shall  form  no  part  of  the  timber  limit  or  limits  included  in  such  townships, 
diall  be  held  to  be  the  property  of  the  company. 

Provided  further,  that  one-twentieth  of  the  revenue  derived  from  timber  limits 
ih  may  be  granted  in  unsurveyed  territory  within  the  fertile  belt,  as  hereinafter 
ided,  shall  be  annually,  so  long  as  the  townships  comprised  in  the  same  remain 
irveyed^  paid  and  accounted  for  to  the  company,  snch  one-twentieth  to  cease  or 
i  diminished  in  proportion  as  the  townships  comprised  in  snch  limits,  or  any  of 
1,  may  be  surveyed,  in  which  event  the  company  shall  receive  their  one-twentieth 
'est  in  the  lands  in  such  townships  in  sections  eight  and  twenty-six  as  hereinbe- 
enacted :  Provided,  nevertheless,  that  on  such  sections  being  surveyed  as  afore- 

should  the  same  or  either  of  them  prove  to  have  been  dennd^  of  timber  by  the 
e,  to  tho  extent  of  one-half  or  more,  then,  in  such  cose  the  company  shall  not  be 
id  to  accept  such  section  or  sections  so  denuded,  and  shall  have  the  right  to  select 
ition  or  sections  to  an  equal  extent  in  lien  thereof  from  any  unoccupied  lands  in 

township. 

L«  As  townships  are  surveyed  and  the  respective  surveys  therefore  confirmed,  or  as 
iships  or  parts  of  townships  are  set  apart  and  reserved  from  sale  as  timber  lands, 
^vemor  of  the  said  company  shall  be  duly  notified  thereof  by  the  snrveyor-^en- 

and  thereupon  this  act  shall  operate  to  pass  the  title  in  fee-simple  in  the  sections 
tree-quarter  parts  of  sections  to  which  the  company  will  be  entitled  under  clause 
Qteen,  as  aforesaid,  and  to  vest  the  same  in  the  said  companj^  withont  requiring 
tent  to  issue  for  such  lands  ;  and  as  regards  the  lands  set  apart  by  lot,  and  those 
ted  to  satisfy  the  one-twentieth  in  townships  other  than  the  above,  as  provided 
8 uses  eighteen  and  nineteen^  returns  thereof  shall  be  made  in  dne  oonrse  by  the 
.  agent  or  agents  to  the  dominion  lands  office,  and  patents  shall  issne  for  the  same 
rdingly. 

EDUCATIONAL  ENDOWMENT. 

L  And  whereas  it  is  expedient  to  make  provision  in  aid  of  education  in  Manitoba* 
the  Northwest  Territories,  therefore  sections  eleven  and  twenty-nine  in  each  and 
y  surveyed  township  throughout  the  extent  of  the  Dominion  lands,  shall  be  and 
lereby  set  apart  as  an  endowment  for  purposes  of  education. 
The  sections  so  dedicated  shall  be  designated  **  school  lands,"  and  shall  be  dealt 
in  manner  as  hereinafter  provided,  and  the  same  are  hereby  withdrawn  from  the 
ation  of  the  clauses  in  this  act  relating  to  purchase  by  private  entry  and  to  home- 
1  right,  and  it  is  hereby  declared  that  no  such  right  of  purchase  by  private  entry 
>mestead  right  shall  be  recognized  in  connection  with  the  said  sections  or  any 
or  parts  thereof : 

Provided,  that  on  a  township  being  surveyed,  should  snch  sections,  or  either  of 
1,  or  any  part  of  either,  be  found  to  have  been  settled  on  and  improved,  then  and 
ich  case  the  occupant  or  occupants  conforming  to  the  requirements  of  this  act, 
[  be  confirmed  in  such  possession  and  the  Minister  of  the  Interior  shall  select  a 
itity  equal  to  that  found  to  have  been  so  settled  on  from  the  nnclaimed  lands  in 
township,  and  shall  withdraw  the  land  so  selected  from  sale  and  settlement,  and 
:  set  apart  and  publish  the  same  as  school  lands,  by  notice  in  the  Canada  Gazette. 
Provided  further,  that  the  land  found  to  have  been  settled  upon  and  improved 
K>ve  is  not  embraced  within  the  class  of  lands  reserved  from  the  operation  of  the 
estead  provisions  of  this  act  by  subsection  eighteen  of  section  thirty-four  thereof. 

DISPOSAL  OF  SCHOOL  LANDS. 

I.  The  school  lands  shall  be  administered  by  the  governor  in  council,  through 
ninister  of  the  interior : 

Provided  that  all  sales  of  school  lands  shall  be  at  public  auction,  and  that  in  no 
shall  snch  lands  be  put  up  at  an  u]»set  price  less  than  the  fair  value  of  cone- 
ding  unoccupied  lands  in  the  township  in  which  anch  \&ii^?^  tsi^-^  \^  ^\\»w»Xav 
Provided,  also,  that  the  terms  of  sale  of  BohoollaiidBa\icJ\l\»oii<&-^iSXXi\Ti.^*i^^^2^ 
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time  of  Bale,  and  the  remainder  in  nine  eqnal  saccessive  annnal  instalments,  with  in- 
terest at  tlie  rate  of  six  per  cent,  per  annum,  to  be  paid  with  each  instalment  on  die 
balance  of  purchase-money  from  time  to  time  remaining  unpaid.  ' 

3.  Provided,  also,  that  aJl  moneys  from  time  to  time  realized  from  the  sale  of  school 
lands  shall  be  invested  in  Dominion  securities,  and  the  interest  arising  therefrom, 
after  deducting  the  cost  of  management,  shall  be  paid  annnally  to  the  ffovemment  of 
the  province  or  territory  within  which  such  lands  are  situated  towards  the  support 
of  public  schools  therein — the  moneys  so  paid  to  be  distributed  with  sach  view  by  the 
government  of  such  province  or  territory  in  such  manner  as  may  be  deemed  most  ex- 
pedient. 

MILITARY  BOUNTY  LAND  CLAIMS. 

94*  In  all  cases  in  which  land  has  heretofore  been  or  shall  hereafter  be  given  by 
the  Dominion  for  military  services,  warrants  shall  be  granted  in  favor  of  the  parties 
entitled  to  such  land  by  the  minister  of  militia  and  defence,  and  such  wamuits  shall 
be  recorded  in  the  Dominion  lands  office  in  books  to  be  kept  for  the  purpose,  and  shall 
be  located  as  hereinafter  provided,  and  patents  for  the  lands  so  located  shall  be  is- 
sued accordingly. 

1.  Such  warrants  may  be  located  by  the  owners  thereof,  in  any  of  the  Dominion 
lands  open  for  sale,  or  may  be  received  in  payment  for  a  homestead  claim  for  the 
same  number  of  acres,  or  in  payment  in  part  or  in  full,  as  the  case  may  be,  for  the  par- 
chase  at  public  or  private  sale  of  Dooiinion  lands,  at  the  value  shewn  upon  their  face, 

'  estimating  the  number  of  acres  in  the  warrant  at  the  price  mentioned  therein  :  Pro- 
vided always,  that  no  greater  area  than  twenty  per  cent,  of  the  land,  exclusive  of 
school  and  Hudson  Bay  Company  lands,  in  any  township,  shall  be  open  for  entry  by 
military  bounty  warrants  issued  after  the  passing  of  this  act. 

2.  In  accepting  warrants  as  so  much  purchase-money,  any  deficiency  shall  be  pay- 
able in  cash ;  but  should  any  payment  by  warrant  or  by  amount  in  warrants,  hd  in 
excess,  the  government  will  not  return  any  such  excess. 

3.  In  locating  a  warrant,  should  the  same  be  for  any  aliquot  part  of  a  section,  it 
must  be  located  in  a  legal  subdivision  of  corresponding  extent ;  for  instance,  a  war- 
rant calling  for  one  hundred  and  sixty  acres  must  be  located  in  a  certain  quarter  neo- 
tion  intact. 

95«  Assignments  of  military  bounty-land  warrants  duly  made  and  attested  befoie 
any  person  entitled  by  law  to  take  affidavits  shall  be  recognized  as  conveying  the 
beneficial  interest  therein,  but  no  assignment  of  the  interest  of  the  original  owner 
(except  in  the  case  of  Red  River  soldiers'  warrants  as  hereinafter  mentioned)  will 
be  held  as  transferring  such  interest,  unless  the  assignment  be  endorsed  on  the  back 
of  the  warrant;  and  in  subsequent  assignments  the  warrant,  unless  the  same  has  been 
lost  (as  hereinafter  mentioned),  must  be  attached  to  and  form  part  of  the  claimant's 
or  locatee's  papers. 

SI6«  In  all  cases  where  an  officer  or  soldier  entitled  to  military  bounty  land  dies  be* 
fore  the  issue  of  the  warrant,  or  between  the  issue  of  the  warrant  and  the  location 
thereof,  the  warrant  or  the  patent,  or  both,  as  the  case  may  be,  shall  issue  in  favor 
of  the  legal  representatives  of  such  deceased  officer  or  soldier,  according  to  the  law 
of  the  province  or  territory  where  the  lands  in  question  lie,  who  shall  be  ascertained 
in  such  manner  and  by  such  court,  commissioners  or  other  tribunal,  as  the  legisU- 
ture  of  such  province  shall  prescribe  by  any  act  passed  for  that  purpose,  and  shall  be 
certified  to  the  governor  under  such  act.^r  if  the  lands  be  in  any  territory  in  which 
there  is  then  no  legislature,  then  in  such  manner  and  by  such  commissioners  as  the 

governor  in  council  may,  from  time  to  time,  direct, — and  any  order  in  council  in  that 
ehalf  may  vest  in  any  commissioners  under  it  power  to  summon  witnesses  and  ex- 
amine them  on  oath  and  to  compel  the  production  of  documents,  and  generally  may 
vest  in  them  all  such  powers,  and  impose  upon  all  other  persons  all  such  obligations  as 
the  Qovernor  in  council  may  deem  necessary  in  order  to  ascertain  and  certify  to  the 
Grovernor  the  person  or  persons  to  whom  the  patent  ought  to  issue, — and  on  any  sach 
certificate  under  this  clause  the  patent  shall  issue  in  accordance  therewith. 

2.  Provided  that  in  the  absence  of  any  court,  commissioners,  or  other  tribunal  estab- 
lished by  the  legislature  of  the  province  or  territory  within  which  the  lands  in  qaee- 
tion  lie,  to  determine  the  legal  representatives  of  such  deceased  officer  or  soldier,  the 
minister  of  the  interior  may  refer  any  case  arising  under  the  provisions  of  this  section 
to  the  court  authorized  to  be  established  under  the  act  passed  in  the  thirty-sixth  year 
of  Her  Majesty's  reign,  chapter  six,  entitule<l  ^' An  act  respecting  claims  to  lands  in  Mani- 
toba for  which  no  patents  have  issued ;  and  t^he  provisions  thereof  shall  be  and  are 
hereby  declared  to  be  in  this  respect  applicable  to  cases  arising  under  this  section. 

37«  Whenever  any  warrant  for  military  bounty  land,  issued  in  pursuance  of  this  act, 

is  lost  or  de8troye<l,  whetlier  the  same  may  or  may  not  have  been  sold  and  assigned  by 

the  orifrjnal  owner,  the  minister  of  militia  and  defence  (such  loss  or  destruction  haV' 

iiig^  been  proved  to  his  satisf  action')  ma^,  and  he  ia  hereby  required  to  cause  a  new  war 

rant  of  like  tenor  to  be  issued  in  lieu  l\iweot/\\i  l«»^at  <ii\Xi^  ^T«on  to  whom  the  war- 
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rant  belonged  at  the  time  of  its  loes  or  destmctioD,  if  lie  be  still  living,  or  his  legal 
representatives  as  aforesaid,  if  ho  be  no  longer  living,  which  new  warrant  may  be 
assigned,  located,  and  patented,  and  shall  be  of  like  value  in  every  respect,  with  the 
original  warrant ;  and  in  any  and  all  such  cases  of  re-issue,  the  original  warrant,  in 
whosesoever  hands  it  may  be,  shall  be  null  and  void. 

38.  And  whereas  by  order  of  the  Governor  in  Council,  dated  the  25th  of  April, 
IWl,  it  is  declared  that, — 

The  officers  and  soldiers  of  the  1st  or  Ontario  and  the  2nd  or  Quebec  Battalion  of 
Rifles,  then  statioued  in  Manitoba,  whether  in  the  service  or  dep6t  companies,  and 
not  having  been  dismissed  therefrom,  should  be  entitled  to  a  free  grant  of  land,  with- 
out actual  residence,  of  one  quarter  section, — such  grant  is  hereby  confirmed,  and  the 
minister  of  militia  and  defence  is  hereby  anthorizea  and  required  to  issue  the  neces- 
sary warrants  therefor  accordingly. 

39.  And  whereas  effect  could  not  be  given  to  the  above-mentioned  order  in  coun- 
cil, until  the  lands  in  Manitoba  had  been  surveyed,  and  in  the  mean  time  many  of  the 
said  men  so  entitled  as  above  have  assigned  their  interest  in  such  free  grants, — such 
assigments  duly  made  and  attested,  and  having  the  certificate  of  discharge  in  the  case 
of  non-commissioned  officers  or  private  soldiers  attached  thereto,  and  filed  in  the  Do- 
minion lands  office  before  the  issue  of  the  warrant,  shall  be  held  to  transfer  in  each 
case  the  interest  of  the  man  so  entitled  in  the  warrant  when  issued,  which  latter,  in 
every  such  case,  shall  be  attached,  after  registry,  to  the  assignment  on  file,  and  held 
for  delivery  to  the  party  entitled  thereto,  or  for  location. 

ORDINARY  PURCHASE  AND  SALE  OF  LANDS. 

80*  Unappropriated  dominion  lands,  the  surveys  of  which  may  have  been  duly  made 
and  confirmed,  shall,  except  as  otherwise  hereinafter  provided,  be  open  for  purchase 
at  the  rate  of  one  dollar  per  acre;  but  no  such  purchase  of  more  than  a  section,  or  six 
hundred  and  forty  acres,  shall  be  made  by  the  same  person  :  Provided  that  whenever 
so  ordered  by  the  Minister  of  the  Interior  such  unoccupied  lands  as  may  be  deemed 
by  him  expeaient  from  time  to  time  may  be  withdrawn  from  ordinary  sale  or  settle- 
ment, and  offered  at  public  sale  (of  which  sale  due  and  sufficient  notice  shall  be  given) 
at  the  upset  price  of  one  dollar  per  acre,  and  sold  to  the  highest  bidder : 

2.  Provided  further,  that  any  legal  subdivision  or  other  portion  of  unappropriated 
dominion  land  which  may  include  a  water  power,  harbour,  or  stone-quarry,  shall  not  be 
open  for  purchase  at  the  rate  of  one  dollar  per  acre,  but  the  same  shall  be  reserved  from 
ordinary  sale,  to  be  disposed  of  in  such  manner,  and  on  such  terms  and  conditions,  as 
may  be  fixed  by  the  Governor  in  council  on  the  report  of  the  minister  of  the  interior. 

PAYMENTS  FOR  LAND^. 

81«  Payments  for  lands,  purchased  in  the  ordinary  manner,  shall  be  made  in  cash, 
except  in  the  case  of  payment  by  scrip  or  in  military  bounty  warrants  as  hereinbefore 
provided. 

TOWN  PLOTS,  AC. 

89*  The  minister  of  the  interior  shall  have  power,  from  time  to  time,  to  set  apart  and 
withdraw  from  purchase  and  from  the  homestead  clauses  of  this  act,  any  tract  or 
tracts  of  land  which  it  may  be  considered  by  him  expedient  to  lay  out  into  town  or 
village  plots,  and  to  cause  the  same  to  be  surveyed  and  laid  out,  and  the  lots  so  laid 
oat  to  bB  sold,  either  by  private  sale  and  for  such  price  as  he  may  see  fit,  or  at  public 
auction. 

88*  The  Governor  in  Council  may  also  set  apart  and  appropriate  such  dominion 
lands  as  he  may  deem  expedient,  for  the  sites  of  market  places,  gaols,  court  houses, 
places  of  public  worship,  buryiug  grounds,  schools,  benevolent  institutions,  squares 
and  for  other  like  public  purposes,  and  at  any  time  before  the  issue  of  letters  patent 
therefor,  may  alter  or  revoke  such  appropriatiou,  as  he  deems  expedient,  and  he  may 
make  free  grants  for  the  purposes  aforesaid  of  the  lands  so  appropriated, — the  trusts 
and  uses  to  which  they  are  to  be  subject  being  expressed  in  the  letters  patent. 

HOMESTEAD  RIGHTS  OR  FREE  GRANT  LANDS. 

84*  Any  person,  male  or  female,  who  is  the  sole  head  of  a  family,  or  any  male  who 
has  attained  the  age  of  eighteen  years,  shall  bo  entitled  to  be  entered  for  one  hundred 
and  sixty  acres,  or  for  a  less  quantity,  of  unappropriated  dominion  lands,  for  the  pur- 
pose of  securing  a  homestead  right  in  respect  thereof.    (Form  A.) 

But  a  person  obtaining  such  homestead  entry  shall  be  U&b\e  V>^<&  loTl«\\!QXfiv>Sci«cARJt 
ohoald  he  not  become  aoana-fide  occupant  of  the  land  so  ©n.\«TO^ 'mXJoM^.  V«^  TaaxsSOD^ 
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of  the  date  of  entry,  and  thenceforth  continue  to  occnpy  and  cnltivate  the  same  aa 
hereinafter  provided. 

1.  The  entry  of  a  person  as  aforesaid  for  a  homestead  right  shall  entitle  him,  on 
payment  of  a  fee  equal  in  amount  to  that  hereinafter  prescribed  for  such  homestead 
entry,  to  receive  at  the  same  time  therewith  an  entry  for  any  adjoining  one  hundred 
and  sixty  acres,  or  less  quantity,  of  Dominion  land  then  unclaimed,  and  such  entry 
shall  entitle  such  person  to  take  and  hold  possession  of  and  cultivate  such  land  so  en- 
tered in  addition  to  his  homestead,  but  not  to  cut  wood  thereon  for  sale  or  barter,  and, 
at  the  expiration  of  the  period  of  three  years,  or  upon  the  sooner  obtaining  a  patent 
for  the  homestead  under  the  fifteenth  subsection  of  this  section,  shall  entitle  him  to 
a  pre-emption  of  the  said  land  so  entered  at  the  government  price  of  one  dollar  per 
acre ;  but  the  right  to  claim  such  pre-emption  shall  cease  and  be  forfeited,  together 
with  all  improvements  on  such  land,  upon  any  forfeiture  of  the  homestead  right  under 
this  act : 

2.  When  two  or  more  persons  have  settled  on  and  seek  to  obtain  a  title  to  the  same 
land,  the  homestead  right  shall  be  in  him  who  made  the  first  settlement. 

3.  Provided,  that  in  cases  where  both  parties  may  have  made  valuable  improve- 
ments, the  Minister  of  the  Interior  may  order  a  division  of  such  land,  in  legal  snbdi- 
visions,  in  such  manner  as  may  preserve  to  the  said  parties,  as  far  as  practicable,  their 
several  improvements,  and  further^  may  direct  that  what  the  land  of  each  of  sach 
parties,  as  so  divided,  may  be  deficient  of  a  qaarter-section,  shall  be  severally  made 
up  to  them  in  legal  subdivisions  from  unoccupied  quarter-sections  adjoining. 

4.  Questions  as  to  the  homestead  right  arising  between  different  settlers  shall  be 
investigated  by  the  local  agent  of  the  division  in  which  the  land  is  situated,  whose 
report  and  recommendation,  together  with  the  evidence  taken,  shall  be  referred  to  the 
Minister  of  the  Interior  for  decision. 

5.  Every  person  claiming  a  homestead  right  on  surveyed  land  must,  previously  to 
settlement  on  such  land,  be  duly  entered  therefor  with  the  local  agent  within  whose 
district  such  land  may  be  situate ;  but  in  case  of  a  claim  from  actual  settlement  in  then 
nnsurveyed  lands,  the  claimant  must  file  such  application  within  three  months  after 
due  nDtice  has  been  received  at  the  local  office  of  such  land  having  been  sorveyed  and 
the  survey  thereof  confirmed,  and  proof  of  settlement  and  improvement  shall  be  made 
to  the  local  agent  at  the  time  of  filing  such  application,  whereupon  such  claimant 
shall  be  allowed  to  enter,  to  the  extent  of  one  hundred  and  sixty  acres,  as  a  homestead, 
the  land  as  the  same  may  have  been  surveyed  and  laid  out,  upon  which  he  may  be 
resident,  in  such  manner  as  to  cover  his  most  valuable  improvements :  Provided  that 
on  the  survey  of  a  township  being  made,  the  government  shall  not  be  bound  to  pro- 
tect any  person  found  to  have  settled  on  land  which,  by  law  or  by  allotment  dnly 
made,  may  be  claimed  bv  the  Hudson's  Bay  Company. 

6.  Persons  owning  %nd  occupying  Dominion  lands  may  be  entered  for  other  land 
lying  contiguous  to  thmr  lands,  but  the  whole  extent  of  land,  including  that  previously 
owned  and  occupied,  must  not  exceed  one  hundred  and  sixty  acres,  and  most  be  in 
legal  subdivisions. 

7.  In  entries  of  contiguous  lands,  the  settler  must  describe  in  his  affidavit  the  tract 
he  owns  and  is  settled  upon  as  his  original  farm.  Actual  residence  on  the  contiguous 
land  entered  is  not  required,  but  bona-fide  improvement  and  cultivation  of  it  must  be 
thereafter  shewn  for  the  period  required  by  the  provisions  of  this  act. 

8.  A  person  applying  for  leave  to  be  entered  for  lands  with  a  view  of  securing  a 
homestead  right  therein,  shall  make  affidavit  before  the  local  agent  according  to  form 
B  in  the  schedule  of  this  act. 

9.  Upon  making  this  affidavit,  and  filing  it  with  the  local  a^ent,  and  on  payment 
to  him  of  an  office  fee  of  ten  dollars  for  which  he  shall  receive  a  receipt  from  the 
agent,  he  shall  be  permitted  to  enter  the  land  specified  in  the  application. 

10.  No  patent  shall  be  granted  for  the  land  until  the  expiration  of  three  years  from 
the  time  of  entering  into  possession  of  it,  except  as  hereinafter  provided. 

11.  At  the  expiration  of  three  years  the  settler  or  his  widow,  her  heirs  or  devisees, 
or  if  the  settler  leaves  no  widow,  his  heirs  or  devisees,  upon  proof  to  the  satisfaction 
of  the  local  agent,  that  he  or  his  widow  or  his  or  her  representatives  as  aforesaid,  or 
some  of  them,  have  (except  in  the  case  of  entry  upon  contiguous  lands  as  hereinbefore 
provide^  resided  upon  and  cultivated  the  land  for  the  three  years  next  after  the  filing 
of  the  affidavit  for  entry,  or  in  the  case  of  a  settler  on  unsurveye<l  land,  who  may, 
upon  the  same  being  surveyed,  have  filed  his  application  as  provided  in  sub-section 
five,  upon  proof,  as  aforesaid,  that  he  or  his  widow,  or  his  or  their  representativcj),  an 
aforesaid,  or  some  of  them,  have  resided  upon  and  cultivated  the  land  for  the  tbrt** 
vears  next  preceding  the  application  for  patent,  shall  be  entitled  to  a  patent  for  tlie 
land,  provided  such  claimant  is  then  a  subject  of  Her  Majesty  by  birth  or  naturalisa- 
tion : 

Provided  always,  that  the  right  of  the  claimant  to  obtain  a  patent  ander  the  said 

sab-section  as  amended,  shall  be  B\ib^ec\.to  Wi^'^xQ^moi^^  of  section  fifteen  of  this  act : 

Provided  farther  that,  in  tlie  case  ot  WkU\«^m^\i\A  \i«vxi^  iorcasA^l  vmimignuits  in 


LAND   SYSTEM   OF   CANADA.  485 

com  muni  ties,  (snch  for  instance  as  those  of  Mennonites  or  Icelanders,)  the  Minister  of 
the  Interior  may  vary  or  waive,  in  his  discretion,  the  foregoing  requirements  as  to 
residence  and  cultivation  on  each  separate  qnarter-section  entered  as  a  homestead. 

12.  When  both  parents  die,  without  having  devised  the  land,  and  leaving  a  child  or 
children  under  age,  it  shall  be  lawful  for  the  executors  (if  any)  of  the  last  surviving 
parent,  or  the  guardian  or  guardians  of  such  child  or  children,  with  the  approval  of  a 
judge  of  a  superior  court  of  the  province  or  territory  in  which  the  lands  lie,  to  sell 
the  lands  for  the  benetit  of  the  infant  or  infants,  but  for  no  other  purpose  ;  and  the 
purchaser,  in  such  case,  shall  receive  a  patent  for  the  land  so  purchased. 

13.  The  title  to  lands  shall  remain  in  the  Crown  until  the  issue  of  the  patent  there- 
for, and  such  lands  shall  not  bo  liable  to  be  taken  in  execution  before  the  issue  of  the 
patent. 

14.  In  case  it  is  proved  to  the  satisfaction  of  the  Minister  of  the  Interior  that  the 
settler  has  voluntarily  relinquished  his  claim,  or  has  been  absent  from  the  land  en- 
tered by  him  for  more  than  six  months  in  any  one  year  without  leave  of  absence  from 
the  Minister  of  the  Interior,  then  the  right  to  such  land  shall  be  liable  to  forfeiture, 
and  may  be  cancelled  by  the  said  Minister,  and  the  settler  so  relinquishing  or  aban- 
doning his  claim  shall  not  be  permitted  to  make  more  than  a  second  entry. 

15.  Any  person  who  has  availed  himself  of  the  foregoing  provisions  may,  before  the 
expiration  of  the  three  years,  obtain  a  patent  for  the  land  entered  upon  by  him,  in- 
cluding the  wood  lot,  if  any,  appertaining  to  the  same,  as  hereinafter  provided,  on 
paying  the  government  price  thereof  at  the  date  of  entrv,  and  making  proof  of  set- 
tlement and  cultivation  for  not  less  than  twelve  months  rrom  the  date  of  entry. 

16.  Proof  of  actual  settlement  and  cultivation  shall  be  made  by  affidavit  of  the 
claimant  before  the  local  a^ent,  corroborated  on  oath  by  two  credible  witnesses. 

The  Minister  of  the  Interior  may  at  any  time  order  an  inspection  of  any  homestead, 
or  homesteads  in  reference  to  which  there  may  be  reason  to  believe  the  foregoing  pro- 
visions, as  regards  settlement  and  cultivation,  have  not  been  or  are  not  being  carried 
out,  and  may,  on  a  report  of  the  facts,  cancel  the  entry  of  such  homestead  or  home- 
steads. 

And  in  the  case  of  a  cancelled  homestead,  with  or  without  improvements  thereon, 
the  same  shall  not  be  considered  as  of  right  open  for  fresh  entry,  bnt  may  be  held  for 
sale  of  the  land  and  of  the  improvements,  or  of  the  improvements  thereon,  in  connec- 
tion with  a  fresh  homestead  entry  thereof,  at  the  discretion  of  the  minister  of  the  in- 
terior. 

17.  All  assignments  and  transfers  of  homestead  rights  before  the  issue  of  the  patent, 
except  as  hereinafter  mentioned,  shall  be  null  and  void,  but  shall  be  deemed  evidence 
of  abandonment  of  the  right ;  and  the  person  so  assigning  or  tnuisferring  shall  not  be 
permitted  to  make  a  second  entry : 

Provided  that  a  person  whose  homestead  may  have  been  recommended  for  patent 
by  the  local  a^ent,  the  conditions  in  connection  therewith  having  been  duly  fumlled, 
may  legally  dispose  of  and  convey,  assign,  or  transfer  his  right  and  title  therein. 

Any  person  who  may  have  obtained  a  homestead  entry,  ^all  be  considered,  unless 
and  until  such  entry  be  cancelled,  as  having  an  exclusive  right  to  the  land  so  entered 
as  against  any  other  person  or  persons  whomsoever,  and  may  bring  and  maintain 
actions  for  trespass  committed  on  the  said  land  or  any  part  thereof. 

18.  The  above  provisions  relating  to  homesteads  shall  only  apply  to  agricultural 
lands ;  that  is  to  say,  they  shall  not  be  held  to  apply  to  lands  set  apart  as  timber  limits, 
or  as  hay  lands,  or  to  those  lands  on  which  coal  or  other  valuable  mineral  is,  at  the 
time,  known  to  exist,  or  to  lands  valuable  for  stone  or  marble  quarries,  or  to  those 
having  water  power  thereon  which  may  be  useful  for  driving  machinery. 

GRAZING  LANDS. 

35*  The  governor  in  council  may,  from  time  to  time,  grant  leases  of  unoccupied 
Dominion  lands  for  grazing  purposes  to  any  person  or  persons  whomsoever,  for  such 
term  of  years  and  at  such  rent  in  each  case  as  may  be  deemed  expedient ;  but  every 
such  lease  shall,  among  other  things,  contain  a  condition  by  which,  if  it  should  there- 
after be  thought  expedient  by  the  Minister  of  the  Interior  to  offer  the  land  covered 
thereby  for  settlement,  the  said  Minister  may,  on  giving  the  lessee  two  years'  notice, 
cancel  the  lease  at  any  time  during  the  term. 

HAT  LANDS. 

86«  Leases  of  unoccupied  Dominion  lands,  not  exceeding  in  any  case  a  legal  sub- 
division of  forty  acres,  may  be  granted,  for  the  purpose  of  cutting  hay  thereon,  to  any 
person  or  persons  whomsoever  being  bona-fide  settlers  in  the  vicinitv  of  such  hay 
lands,  for  such  term  and  at  such  rent,  fixed  by  public  auction  or  otherwise,  as  the 
minister  of  the  interior  may  deem  expedient ;  but  such  lease,  except  ai&  ixv«i^  V^^  ^NiK^^s^- 
wise  specially  agreed  upon,  shall  not  operate  to  prevent,  fiA»  aa-j  W\si«>  ^Tixvei^NJci^^wJ^ 
thereof,  the  sale  or  BettlemeDt  of  the  lands  described  tXi^Teva  uw^ct  \>afe  \iw^\&\wi%^^ 
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this  act — the  lessee  being  paid  in  snch  case  by  the  purchaser  or  settler,  for  fencing 
or  other  improyements  made  on  such  land,  snch  sam  as  shall  be  fixed  by  the  lociu 
agent,  and. allowed  to  remove  any  hay  ho  may  have  made. 

MmmO  LANDS. 

8Y«  No  reservation  of  gold,  silver,  iron,  copper,  or  other  mines  or  minerals,  shall  be 
inserted  in  any  patent  from  the  Crown  granting  any  portion  of  the  Dominion  lands. 

88«  Any  person  or  persons  may  explore  for  mines  or  minerals  on  any  of  the  Domin- 
ion lands,  surveyed  or  unsnrveved,  and  not  then  marked  or  staked  ont  and  claimed  or 
occupied,  and  may,  sulnect  to  tne  provisions  hereinafter  contained,  purchase  the  same. 

89*  Mining  lands,  irin  surveyed  townships,  may  be  acquired  under  the  provisions 
herein  contained,  and  shall  be  sold  in  legal  subdivisions.  When  situate  in  ansnrveyed 
territory  and  without  tlte  limits  of  the  fertile  belt,  such  lands  shall  be  sold  in  blocks 
to  be  called  mining  locations ;  and  every  such  mining  location,  except  as  hereinafter 
provided,  shall  be  bounded  by  lines  due  north  and  south  and  due  east  and  west, 
astronomically ;  and  each  such  location  shall  correspond  with  one  of  the  following 
dimensions,  namely,  eighty  chains  in  length  by  forty  in  width,  containing  three  hundred 
and  twenty  acres,  or  forty  chains  square,  containing  one  hundred  ana  sixty  acres,  or 
forty  chains  in  length  by  twenty  in  width,  containing  eighty  acres : 

1.  Provided  further,  that  in  case  of  certain  lands  proving  to  be  rich  in  minerals,  the 
Minister  of  the  Interior  shall  have  the  power  to  withdraw  such  lands  from  sale,  and 
in  lieu  thereof  institute  a  system  of  lease. 

2.  The  rent  payable  to  the  Crown  under  any  such  lease  shall  be  a  royalty,  not  to 
exceed  two  and  a  half  per  cent,  on  the  net  profits  of  working. 

3.  Provided  further,  that  when  there  are  two  or  more  applicants  for  the  same  tract, 
and  a  prior  right  in  either  or  any  of  the  applicants  is  not  established  to  the  satisfaction 
of  the  Minister  of  the  Interior,  the  same  may  be  tendered  for  by  the  claimants  on 
stated  terms  of  lease,  and  sold  to  the  highest  bidder. 

4.  Provided  also,  that  in  territory  supposed  to  contain  minerals  the  minister  of  the 
interior  may  in  his  discretion  reserve  from  sale  alternate  locations,  or  quarter-sections, 
or  other  legal  subdivisions,  with  the  view  of  subsequently  offering  the  same  either  for 
sale  or  lease  at  public  competition. 

40*  Mining  locations  in  unsurveyed  territory  shall  be  surveyed  by  a  Dominion  land 
surveyor,  and  shall  be  connected  with  some  known  point  in  previous  surveys,  or  with 
some  other  known  point  or  boundary  (so  that  the  tract  may  be  laid  down  on  the  maps 
of  the  territory  in  the  Dominion  lands  office)  at  the  cost  of  the  applicants,  who  shall 
be  required  to  furnish,  with  their  application,  the  surveyor's  plan,  field  notes  and  de- 
scription thereof. 

41*  No  distinction  in  price  shall  be  made  between  lands  supposed  to  contain  mines 
or  minerals  and  farming  lands,  but  both  classes  shall  be  sold  at  the  uniform  price  of 
one  dollar  per  acre ;  provided  that  section  thirtv  of  this  act  as  regards  offering  lands 
at  public  sale  shall  apply  to  coal  and  mineral  lands  also,  when  the  same  are  in  sur- 
veyed townships. 

49*  It  shall  also  be  lawful  for  the  Minister  of  the  Interior  to  exempt  from  the  pre- 
ceding provisions  of  this  act  such  of  the  Dominion  lands  upon  or  adjoining  the  banks 
of  rivers  or  other  waters  as  may  be  supposed  to  contain  valuable  "  bar,"  "  bench,''  or 
a  dry  ff  a  diggings "  for  gold  or  other  precious  metals ;  and  the  governor  in  council 
shall  regulate,  &om  time  to  time,  as  the  same  may  become  necessary  and  expedient, 
the  nature  and  size  of  the  claims  containing  such  diggings,  and  shall  fix  the  terms  and 
conditions  upon  which  the  same  shall  be  held  and  worked,  and  the  royalty  paysr 
ble  in  respect  thereof,  and  shall  appoint  and  prescribe  the  duties  of  snoh  officers  as 
may  be  necessary  to  carry  out  such  regulations. 

INDIAN  TTTLB. 

43*  None  of  the  provisions  of  this  act  respecting  the  settlement  of  agricultoral  lands, 
or  the  lease  of  timber  lands,  or  the  purchase  and  sale  of  mineral  lands,  shall  be  held  to 
apply  to  territory  the  Indian  title  to  which  shall  not  at  the  time  have  been  extin- 
guished. 

COAL  LANDS. 

44*  Coal  lands  designated  by  the  government  as  such  are  hereby  withdrawn  from 
the  operation  of  this  act  as  regards  the  rights  of  squatters  to  homesteads  on  the  Do- 
minion lands  in  advance  of  the  surveys.  , 

45«  The  minister  of  the  interior  shall  have  power  to  [protect  any  person  or  persons 
desiring  to  carry  on  coal  mining  in  unsurveyed  territory,  in  the  possession  of  the  lands 
on  which  saoh  mining  may  be  carried  on:  Provided,  that  before  entering  on  the  work- 
ing of  Buch  mines,  such  person  or  petaona  make  written  application  to  the  local  agent 
to  purchase  such  land ;  such  appucatioii  m\]L^\>'\)^  ^A^om'^^Xki^  by  a  desoriptiooDy  s 
I>ominion  land  surveyor  setting  lott\i  gwicta^V^  >iXi^  «v\»\xaMvwi  «sA  >^^  ^Vwwniriiwis  of 
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Fnch  land,  and  shall  also  be  accompanied  by  jsayment  of  the  price  thereof,  estimating 
tihe  number  of  acres  (which  shall  be  in  the  discretion  of  the  Minister,  bat  shaJl  in  no 
case  exceed  three  hundred  and  twenty)  at  the  rate  of  one  dollar  per  acre.  Snob  appli- 
cation shall  be  filed  by  the  asent  receiving  the  same ;  and  on  the  sorvey  of  the  town- 
ship containing  the  land  applied  for  being  effected,  the  claimant  or  claimants  shaJl  be 
entitled  to  a  patent  for  such  number  of  acres,  in  legal  subdivisions,  including  and  cov- 
ering the  mine  worked,  as  shall  correspond  to  the  application  and  to  the  extent  of  land 
paid  for : 

Provided  that  all  operations  under  this  section  shall  be  subject  to  the  rights  of  the 
Hudson's  Bay  Company  to  sections  8  and  26  as  hereinbefore  enacted :  Provided  further, 
that  the  survey  of  the  township  within  which  such  land  may  be  situate,  shall  not  be 
delayed  beyond  a  period  of  five  years  after  the  date  of  the  purchase  of  such  land,  with- 
out the  consent  of  the  Hudson's  Bay  Company  thereto  first  had  and  obtained : 

Provided  further,  that  such  mine  shall  have  been  continuously  worked,  to  the  satis- 
faction of  the  Minister  of  the  Interior,  during  the  interim  between  the  application  and 
the  survey ;  but  if  the  same  should  at  any  time  during  such  interim  cease  to  be  worked 
for  twelve  consecutive  months,  unless  the  lands  in  question  be  no  longer  valuable  for 
mining  purposes,  then  the  claim  of  the  parties  to  the  land  shall  lapse,  and  the  mine 
shall  be  forfeited  to  the  Crown,  together  with  any  and  all  purchase-money  which  may 
have  been  paid  to  the  Government  on  account  thereof. 

46«  The  Minister  of  the  Interior,  with  the  view  of  preventing  undue  monopoly  in 
coal  lands,  may  in  his  discretion,  on  a  township  being  surveyed,  exempt  from  the  sale 
and  settlement  provisions  of  this  act,  the  sections  or  other  legal  subdivisions  of  land 
which  may  be  said  to  contain  coal,  except  those  on  which  mining  may  have  been  car- 
ried on  under  the  next  preceding  clause ;  and  the  same  shall  be  subseqt^ntly  sold  or 
otherwise  dealt  with  in  such  manner  as  may  be  deemed  expedient  by  the  Governor  in 
Council. 


TIMBER  AND  TIMBER  LANDS. 

TIMBER  IN  TOWNSHIPS  SURVEYED  FOR  SETTLEMENT. 

4Y*  And  whereas  it  is  expedient  thai  the  timber  forming  islands  or  belts  in  town- 
ships thrown  open  for  settlement,  should  be  so  disposed  of  as  to  benefit  the  greatest 
possible  number  of  settlers  and  to  prevent  petty  monopoly,  it  is  therefore  enacted  as 
follows : — 

1.  The  Minister  of  the  Interior  may  direct  that  in  the  subdivision  of  townships  which 
ma^  consist  partly  of  prairie  and  partly  of  timber  land,  such  of  the  sections  or  subdi- 
visions of  sections  containing  islands,  belts,  or  other  tracts  of  timber,  shall  be  subdi- 
vided into  such  number  of  wood  lots  of  not  less  than  ten,  and  not  more  than  twenty 
acres  in  each  lot,  as  will  afford,  so  far  as  the  extent  of  wood  land  in  the  township  may 
permit,  one  such  wood  lot  to  each  quarter-section  prairie  farm  in  such  townshi|^: 

2.  Provided,  that  neither  the  sections  and  parts  of  sections  in  each  township  vested 
in  the  Hudson's  Bay'Company  by  this  act  nor  those  sections  set  apart  herein  for  schools, 
shall  be  subject  in  any  way  to  the  operation  of  the  next  preceding  sub-clause : 

3.  The  division  of  such  wood  lots  shall  be  by  squared  posts,  numbered  from  one  up- 
wards, marked  with  a  marking  iron,  and  planted  in  the  section  lines  bounding  the 
timber  tract  so  laid  out ;  and  each  wood  lot  shall  front  on  a  section  road  allowance : 

4.  Provided,  that  in  case  an  island  or  belt  of  timber  be  found  in  the  survey  of  any 
township  to  lie  in  a  quarter-section  or  several  quarter-sections,  but  in  such  •  manner 
that  no  single  quarter-section  shall  have  more  of  such  timber  than  twenty-five  acres, 
such  timber  shall  be  taken  to  be  appurtenant  to  such  quarter-section  or  quarter-sec- 
tionSj^nd  shall  not  be  further  divided  into  wood  lots. 

5.  The  local  agent,  as  settlers  shall  apply  for  homestead  rights  in  the  township,  and 
in  the  same  order  as  such  applications  shall  be  made,  shall,  if  so  requested,  apportion 
a  wood  lot  to  each  quarter-section  so  applied  for  not  having  thereon  more  than  ten 
acres  of  timber,  and  such  wood  lot  shall  be  paid  for  by  the  applicant  at  the  rate  of  one 
dollar  per  acre,  and  shall  be  entered  on  the  local  agent's  books  and  be  returned  by  him 
as  in  connection  with  the  homestead  so  entered  ;  and  on  such  homestead  claimant  ful- 
filling all  the  requirements  of  this  act  in  that  behalf,  but  not  otherwise,  a  patent  shall 
issue  to  him  for  such  wood  lot.  Provided  always,  that  any  person  to  whom  a  wood 
lot  was  apportioned  in  connection  with  a  homestead  under  the  provisions  of  sub-sec- 
tion five  of  section  forty -six  of  The  Dominion  Lauds  Act  of  1872,  having  duly  fulfilled 
the  conditions  of  such  homestead  grant  required  by  the  said  act,  shall  receive  a  pat- 
ent for  such  wood  lot  as  a  free  grant,  as  provided  in  the  said  sub-section,  notwithstand- 
ing the  repeal  of  the  said  sub -section  by  the  act  of  1874  :  Provided  further,  that  the 
cancellation  of  a^homestead  shall  carry  with  it  the  cancellation  ot  thfi^  ^qcA\q\>VV2^.0c\. 
may  have  been  apportioned  thereto,  and  also  the  f orteitxtt^  ot  t\x«>  T^\siX<:^A^safc  xawofc^  ^'^ 
Butm  wood  lot: 
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6.  Provided,  that  any  homestead  claimant^  who,  previoas  to  the  issne  of  the  patent, 
shall  sell  any  of  the  timber  on  his  claim  or  on  the  wood  lot  appertaining  to  his  chUm, 
to  saw-mill  proprietors  or  to  any  other  than  settlers  for  their  own  private  use,  withoat 
having  previously  obtained  permission  so  to  do  from  t^e  Minister  of  the  Interior,  shall 
be  guilty  of  a  trespass,  and  may  be  prosecuted  therefor  before  a  justice  of  the  peace, 
and  upon  conviction  thereof,  shall  be  subject  to  a  fine  or  imprisonment,  or  both ;  and 
further,  such  person  shall  forfeit  his  claim  absolutely. 

TIMBER  AND  TIMBER  LANDS. 

48*  Any  tract  of  land  covered  by  forest  timber  may  be  set  apart  as  timber  lands, 
and  reserved  from  sale  and  settlement. 

49*  Except  where  it  may  be  thought  expedient  by  the  Minister  of  the  Interior  to 
divide  a  township  into  two  or  more  timber  limits,  the  several  townships  composing 
any  such  tract  shall  each  form  a  limit. 

50«  111  the  enactments  and  provisions  under  the  present  heading,  Timber  and  I^»^ 
LandSf  the  word  "timber"  includes  all  lumber,  and  all  products  of  timber  hereinafter 
mentioned,  or  of  any  other  kind  whatever,  including  firewood  or  bark. 

51«  The  right  of  cutting  timber  on  such  limits  shall  be  put  up  at  a  bonus  per  square 
mile,  varying  according  to  the  situation  and  value  of  the  limit,  and  sold  to  the  highest 
bidder  by  competition,  either  by  tender  or  at  public  auction. 

53«  The  purchaser  shall  receive  a  lease  granting  the  right  of  cutting  timber  on  the 
land  for  twenty-one  years,  and  containing  the  following  conditions,  with  such  others 
as  shall  have  been  embodied  in  the  notice  of  sale,  that  :s  to  say  : 

1.  The  lessee  to  erect  a  sawmill  or  mills  in  connection  with  such  limit  and  lease,  and 
subject  to  any  special  conditions  which  may  be  agreed  upon  and  stated  in  the  leaise, 
such  mill  or  mills  to  be  of  capacity  to  cut  at  the  rate  of  a  thousand  feet,  board  meas- 
nre,  in  twenty-four  hours,  for  every  two  and  a  half  square  miles  of  limits  in  the  lease, 
or  shall  establish  such  other  manufactory  of  wood  goo<ls  as  may  be  agreed  upon  as 
the  equivalent  of  such  mill  or  mills,  and  the  lessee  to  work  the  limit,  in  the  manner 
and  to  the  extent  provided  in  the  lease,  within  two  years  from  the  date  thereof,  and 
during  each  succeeding  year  of  the  term  ; 

2.  To  take  from  every  tree  he  cuts  down  all  the  timber  fit  for  use,  and  manofactnre 
the  same  into  sawn  lumber  or  some  other  such  saleable  product  as  may  be  provided m 
the  lease  or  by  any  regulations  made  under  this  act ; 

li.  To  prevent  all  unnecessary  destruction  of  growing  timber  on  the  part  of  his  men, 
and  to  exercise  strict  and  constant  supervision  to  prevent  the  origin  or  spread  of  fira; 

4.  To  make  returns  to  the  government  monthly,  or  at  such  other  periods  as  may  be 
required  by  the  Minister  of  Uie  Interior,  or  by  regulations  under  this  act,  sworn  to  br 
him  or  by  his  agent  or  employ^,  cognizant  of  the  facts,  declaring  the  quantities  sold 
or  disposed  of  as  aforesaid,  of  all  sawn  lumber,  timber,  railway-car  stuff,  ship  timbers 
and  knees,  shingles,  laths,  cord  wood  or  bark,  or  any  other  product  of  timber  from  the 
limit,  in  whatever  form  the  same  may  be,  sold  or  otherwise  disposed  of  by  him  daring 
such  month  or  other  period,  and  the  price  or  value  thereof  ; 

5.  To  pay,  in  addition  to  tne  bonus,  an  annual  ground-rent  of  two  dollars  per  square 
mile,  and  further  a  royalty  of  five  per  cent,  on  his  monthly  account ; 

6.  To  keep  correct  books  of  such  kind  and  in  such  form  as  may  be  provided  by  his 
lease  or  by  regulation  under  this  act,  and  to  submit  the  same  for  the  inspection  of  the 
collector  of  dues  whenever  required,  for  the  purpose  of  verifying  his  returns  aforesaid. 

7.  The  lease  shall  describe  the  lands  upon  which  the  timber  may  be  cat,  and  shall 
Test  in  the  lessee  during  its  continuance  the  right  to  take  and  keep  exclusive  posses- 
sion of  the  lands  so  described,  subject  to  the  conditions  hereinbefore  provided  or  re- 
ferred to ;  and  such  lease  shall  vest  in  the  holder  thereof  all  right  of  property  whatso- 
ever in  all  trees,  timber,  lumber,  and  other  products  of  timber  cut  within  the  limits  of 
the  lease  during  the  continuance  thereof,  whether  such  trees,  timber  and  lumber  or  pro- 
ducts be  cut  by  authority  of  the  holder  of  such  lease  or  by  any  other  person,  with  or 
without  his  consent ;  and  such  lease  shall  entitle  the  lessee  to  seize  in  replevin,  reven- 
dication  or  otherwise,  as  his  property,  such  timber  where  the  same  is  found  in  the  pos- 
session of  any  unauthorized  person,  and  also  to  brinff  any  action  or  suit,  at  law  or  in 
equity,  against  any  party  unlawfully  in  possession  of  any  such  timber,  or  of  any  land 
so  leased,  and  to  prosecute  all  trespassers  thereon  and  other  such  offenders  as  aforesaid, 
to  conviction  and  punishment,  and  to  recover  damages,  if  any  :  and  all  proceedings 
pending  at  the  expiratioii  of  any  such  lease  may  be  continued  and  completed  as  if  tne 
lease  had  not  expired. 

8.  Such  lease  shall  be  subject  to  forfeiture  for  infraction  of  any  one  of  the  condi- 
tions to  which  it  is  subject,  or  for  any  fraudulent  return  ;  and  in  such  case  the  Minis- 
ter of  the  Interior  shall  have  the  right,  without  any  suit  or  other  proceeding  at  law  or 

ID  eqaity,  or  compensation  to  tbe  \eH»e^,  to  cancel  the  same,  and  to  make  a  new  lease 
or  tiispoBitiou  of  the  limit  descxiVjed  tiVieteAn,  Vo  «si^  oX^Vet  ^^^t^^at  any  time  daring 
tbo  term  of  the  lease  so  canceUed;  Ptov'\de*i,\.\i^\»xXi«i^vDNfi\KtQl  >i>Q&  VBtX«i\^x^lf  he 
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sees  fit,  may  refrain  from  forfeiting  Buch  lease  for  non-payment  of  daes,  and  may  en- 
force payment  of  Bach  dnes  in  the  manner  hereinafter  provided. 

9.  The  lessee  who  faithfully  carries  ont  the  above  conditions  shall  have  the  refusal 
of  the  same  limits,  if  not  required  for  settlement,  for  a  further  term  not  exceeding 
twenty-one  years,  on  payment  of  the  same  amount  of  bonus  per  square  mile  as  was 
paid  originally,  and  on  such  lessee  agreeing  to  such  conditions,  and  to  pay  such  other 
rates  as  may  be  determined  on  for  such  second  term. 

10.  Provided,  that  in  cases  where  appliciitiou  may  be  made  for  limits  on  which  to 
cut  timber  in  unsurveyed  territory,  the  Gkivemor  in  Council  may,  on  the  recommen- 
dation of  the  Minister  of  the  Interior,  authorize  the  same  to  be  leased  for  such  bonus 
as  may  be  deemed  fair  and  reasonable — such  leases  to  be  subject  nevertheless  to  the 
foregoing  conditions  of  this  section,  except  as  to  that  part  of  sub-section  one,  which 
provides  for  the  erection  of  mills,  which  provision,  in  respect  to  limits  in  unsurveyed 
territory  may,  if  considered  expedient  by  the  Minister  of  the  Interior,  be  dispensed 
with. 

Provided  also,  that  territory  in  which  the  block  outlines  only  of  townships  may 
have  been  run  and  marked,  shall  be  considered  surveyed  territory  for  the  purposes  of 
this  section  ;  and  provided  farther,  that  the  Gk)vernor  in  Council  may,  on  the  recom- 
mendation of  the  Minister  of  the  Interior,  in  special  cases  where  the  same  may  be 
deemed  expedient,  grant  licenses  in  either  surveyed  or  unsurveyed  territory,  as  the 
case  may  be,  to  cut  timber  for  one  year,  and  renewable  from  year  to  year,  in  the  dis- 
cretion of  the  Minister  of  the  Interior,  at  such  ground  rent  as  the  minister  may  deem 
Eair  and  reasonable  ;  such  license  to  be  subjecr  in  all  respects  to  the  other  provisions 
of  this  section,  except  where  the  same  may  be  inconsistent  herewith. 

53*  If,  in  consequeuco  of  any  incorrectness  in  survey,  or  other  error  or  cause  what- 
soever, a  lease  is  found  to  comprise  lands  included  in  one  of  prior  date,  or  any  lands 
sold,  granted,  leased  or  lawfully  set  apart  for  any  other  purpose  under  this  act,  die 
lease  first  mentioned  shall  be  void  in  so  far  as  it  interferes  with  any  such  previous 
Lease,  sale,  grant  or  setting  apart. 

FURTHER  OBLIGATIONS  OF  PARTIES  OBTAINING  LICENSES. 

54«  Any  ground-rent,  royalty  or  other  dues  to  the  Crown,  on  timber  cut  within  any 
BUch  limit,  which  are  not  paid  at  the  time  when  they  become  due  and  pavable,  shaU 
bear  interest  at  the  rate  of  six  per  cent,  per  annum,  until  paid,  and  shall  be  a  lien  on 
any  timber  cut  within  such  limits.  And  whenever  the  ground-rent  on  any  limit,  or  any 
royalty  on  any  timber  is  not  paid  within  three  months  after  it  becomes  due  under  the 
lease  or  regulations  in  that  behalf,  the  Crown  timber  agent  may,  with  the  sanction 
of  the  Minister  of  the  Interior,  seize  so  much  of  the  timber  cut  on  such  limits 
and  in  the  possession  of  the  lessee  or  on  his  premises,  whether  sold  or  unsold,  as 
will  in  his  opinion  be  sufficient  to  secure  the  payment  of  such  rent  and  royalty  on 
the  timber  seized,  and  all  interest  and  expenses  of  seizure  and  sale,  and  may  detain 
the  same  as  security  for  the  payment  thereof ;  and  if  such  payment  be  not  made  within 
three  months  after  such  seizure,  the  Crown  timber  agent  may,  with  such  sanction  as 
aforesaid,  sell  such  timber  by  public  auction,  and  after  deducting  the  sum  due  to  the 
Crown,  tne  interest  thereon  and  expenses  aforesaid,  he  shall  pay  over  the  balance,  if 
any,  to  the  lessee  or  owner  of  the  timber. 

55*  All  timber  cut  under  lease  shall  be  liable  for  the  payment  of  the  Crown  dues 
thereon,  so  long  as  and  wheresoever  the  said  timber  or  any  part  of  it  may  be  found 
(whether  it  be  or  be  not  manufactured  into  deals,  boards  or  any  other  products) ;  and 
all  officers  or  aj^nts  employed  in  the  collection  of  such  dues  may  follow  all  such  tim- 
ber and  may  seize  and  detain  the  same  wherever  they  are  found  until  the  dues  thereon 
are  paid  or  secured,  and  if  payment  be  not  made  or  secured  within  three  months  after 
such  seizure,  the  timber  may  be  sold  b>  the  Crown  agent,  and  the  proceeds  disposed  of 
as  provided  by  the  next  preceding  section. 

56*  And  in  case  the  payment  of  the  Crown  dues  on  any  timber  has  been  evaded  by 
any  lessee  or  other  party,  by  the  removal  of  such  timber  or  products  out  of  Canada,  or 
otherwise,  the  amount  of  dues  so  evaded,  and  any  expenses  incurred  by  such  officer  or 
the  government  in  enforcing  payment  of  the  said  dues  under  this  act,  may  be  added 
to  the  dues  remaining  to  be  collected  on  any  other  timber  out  on  Dominion  laods  by 
the  same  lessee  or  by  his  authority,  and  be  levied  and  collected  or  secured,  on  such 
timber,  together  with  such  last- mentioned  dues,  in  the  manner  provided  by  section 
fifty-four;  or  the  amount  due  to  the  Crown,  of  which  payment  has  been  evaded,  may 
be  recovered  by  action  at  law,  in  the  name  of  the  Minister  of  the  Interior  or  his  resi- 
dent agent,  in  any  court  having  jurisdiction  in  civil  cases  to  the  amount. 

57*  The  Minister  of  the  Interior  may,  in  his  discretion,  take  or  authorize  the  taking 
of  bonds  or  promissory  notes  for  any  money  due  to  the  Crown,  interest  and  costs,  as 
aforesaid,  or  for  double  the  amount  of  all  dues,  fines  and  penaltiei^  OAi'd.  cx^\&^\\^!(s.\^TCft^ 
or  to  be  incurred,  and  may  then  release  any  timber  npoii  "wYixci^i  \Xxft  ^aijafe^w!^.^Xsfe 
leviable,  whether  under  aeiznre  or  not ;  but  the  taking  ot  saiiVi\ioxidkAQt  \ift\«&^\C^k.\tfs!t» 
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affect  the  lien  and  right  of  the  Crown  to  enforce  payment  of  snch  money  on  any  other 
timber  cut  on  the  same  limit,  if  the  snms  for  which  snch  bonds  or  notes  are  given  are 
not  paid  when  due. 

LIABILITY  OF  PERSONS  CUTTING  WITHOUT  AUTHORTTt'. 

58*  If  an^  person  without  authority  cuts,  or  employs  or  induces  any  other  person 
to  cut  or  assist  in  cutting,  any  timber  of  any  kind,  on  any  Dominion  lands  whereso- 
ever situate,  or  removes  or  carries  away,  or  employs  or  induces,  or  assists  any  other 
Eerson  to  remove  or  carry  away  any  timber  of  auy  kind,  so  cut  from  any  Dominion 
mds  as  aforesaid,  he  shall  not  acquire  any  right  to  the  timber  so  cot,  or  any  claim 
for  remuneration  for  cutting  the  same,  preparing  the  same  for  market,  or  conveying 
the  same  to  or  towards  market ;  and  when  the  timber  has  been  removed  out  of  the 
reach  of  the  Crown  timber  officers,  or  it  is  otherwise  found  impossible  to  seize  the 
same,  he  shall,  in  addition  to  the  loss  of  his  labour  and  disbursements,  forfeit  a  som 
not  exceeding  three  dollars  for  each  tree,  which,  or  any  part  of  which  he  is  proved  to 
have  cut  or  carried  away ;  and  such  sum  shall  be  recoverable  with  costs,  at  the  soit 
and  in  the  name  of  the  Crown,  in  any  court  having  jurisdiction  in  civil  matters  to  the 
amount  of  the  penalty,  —and  in  all  such  cases  the  burden  of  proof  of  his  authority  to 
cut  and  take  the  timber  shall  lie  on  the  party  charged,  and  the  averment  of  the  part^ 
seizing  or  prosecuting,  that  he  is  duly  employed  under  the  authority  of  this  act,  shtU 
be  sumcient  proof  thereof,  unless  the  defendant  proves  the  contrary. 

1.  Whenever  satisfactory  information,  supports  by  affidavit  made  before  a  justice 
of  the  peace,  or  before  any  other  competent  officer  or  person,  is  received  b^  any 
Crown  timber  officer  or  agent,  that  any  timber  has  been  cut  without  anthonty  on 
Dopinion  lands,  and  describing  where  the  same  can  be  found,— or  if  any  Crown  tim- 
ber officer  or  agent,  from  other  sources  of  information,  or  his  own  knowleoge,  is  aware 
that  any  timber  has  been  cut  without  authority  on  such  lands,  the  said  agent,  or  officer, 
or  either  of  them,  may  seize  or  cause  to  be  seized  in  Her  Majesty's  name,  the  timber  so 
reported  or  known  to  be  cut,  wherever  it  is  found,  and  place  the  same  under  proper 
custody,  until  a  decision  can  be  had  in  the  matter  by  competent  authority  : 

2.  And  where  the  timber  so  reported  or  known  to  have  been  cut  without  authority, 
has  been  made  up  with  other  timber  into  a  crib,  dram,  or  raft,  or  any  other  man- 
ner has  been  so  mixed  up  at  any  mill  or  elsewhere,  as  to  render  it  impossible  or  very 
difficult  to  distinguish  the  timber  so  cut  without  authority  from  other  timber  with 
which  it  is  mixed  up,  the  whole  of  the  timl>er  so  mixed  shall  be  held  to  have  been  cat 
without  authority,  and  shall  be  liable  to  seizure  and  forfeiture  accordingly ,  until  satie- 
faotorily  separated  by  the  holder. 

3.  In  case  any  timber  cut  without  authority  on  Dominion  lands,  or  any  prodoct 
thereof,  is  seized  under  the  provisions  of  this  act,  by  any  Crown  timber  agent  or 
officer,  he  may  allow  such  timber  or  product  thereof  to  be  removed  and  disposed  oL 
on  receiving  sufficient  security,  by  bond  or  otherwise,  to  his  satisfaction  for  the  fall 
value  thereof,  or  for  payment  of  double  the  amount  of  all  dues,  fines,  penalties  and 
costs  incurred  or  imposed  thereon,  as  the  case  may  be. 

RESISTING  SEIZURE— REMOVING  TIMBER  SEIZED— CONDEMNATION  OF  SUCH  TDCBIB. 

59.  An  officer  or  person  seizing  timber  in  the  discharge  of  his  duty  nnder  this  set, 
may,  in  the  name  of  the  Crown,  call  in  any  assistance  necessary  for  securing  and  ]fto- 
tecting  the  timber  so  seized;  and  if  any  person  under  any  pretence,  either  by  assablt, 
force  or  violence,  or  by  threat  of  such  force  or  violence,  in  any  way  resists  or  obstmets 
any  officer  or  person  acting  in  his  aid,  in  the  discharge  of  his  duty  nnder  this  act,8noh 
person  shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall  be  pnni^iabls 
accordingly. 

60*  Ii  any  person,  whether  pretending  to  be  the  owner  or  not,  either  secretly  or 
openly,  and  whether  with  or  without  force  or  violence,  takes  or  carries  away,  oroansee 
to  be  taken  and  carried  away  without  permission  of  the  officer  or  person  who  seized 
the  same  or  of  some  competent  authority,  any  timber  seized  and  detained  for  any  law- 
ful cause  under  this  act,  before  the  same  has  been  declared  by  competent  anthonty  te 
have  been  seized  without  due  cause,  such  person  shall  be  deemed  to  have  stolen  sneh 
timber,  being  the  property  of  the  Crown,  and  to  be  guilty  of  felony,  and  being  con- 
victed thereof,  shall  bo  punishable  accordingly. 

61*  All  timber  seized  under  this  act  on  behalf  of  the  Crown  as  being  forfeited,  shall 

be  deemed  to  be  condemned,  unless  the  person  from  whom  it  was  seized,  or  the  owner 

thereof,  within  one  month  from  the  day  of  the  seizure,  gives  notice  to  the  seizing  officer, 

or  to  the  Crown  timber  agent  or  officer,  under  whose  authority  the  seizure  was  made, 

that  be  claima  or  intends  to  claim  the  same:  pending  which  the  officer  or  agent  8ei2in£ 

Bball  report  the  facts  to  the  Minister  ol  th^  lw\«tVQT^  ^ho  may  order  the  sale  of  the  saia 

timber,  by  said  officer  or  agent,  alter  anoWcftoxiWi^  «ViQ\>,at  ^\>\^ci^T«e^dfi&jQe  oroffleeof 

the  penon  from  whom  it  waa  seized,  ot  at\««a!t  >i\ivt\.^  ^«^^\  Q;tM,^\>Mfli.^a!«Mi^a5^ 
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er  the  claim  has  been  put  in,  the  claimant  shall  not  have  institated  proceedings  be- 
B  a  court  of  competent  Jarisdiction  to  contest  the  seiznre ;  or  if  the  decision  of  the 
irt  be  ag^ainst  him ;  or  should  the  claimant  fail  dnly  to  prosecute  such  proceedings 
the  opinion  of  the  jud^e  before  whom  such  case  may  be  tried  (and  who  may  for 
kt  cause  dismiss  the  suit  on  the  expiration  of  three  months  from  the  date  of  which 
^as  instituted, — anything  to  the  contrary  hereinbefore  enacted  notwithstandinK)^ 

•  timber  may  be  confiscated  and  sold  for  the  benefit  of  the  Crown,  by  order  of  the 
lister  of  the  Interior,  after  a  notice  on  the  spot  of  at  least  thirty  days :  Provided,  nev- 
heless,  that  in  certain  oases  of  timber  bem^  ascertained  to  have  been  cut  without 
ihority  on  any  of  the  Dominion  lands,  or  admitted  to  have  been  so  cut  by  the  holder 
reof,  the  Minister  of  the  Interior,  shoud  he  see  the  cause  for  doing  so,  may  impose 
I  receive  for  the  Crown  a  fine  or  penalty,  to  be  levied  on  such  timber,  in  addition 
ftll  costs  incurred,  and  in  default  of  such  fine  or  penalty  and  costs  being  paid  forth- 
ih,  may  sell  such  timber  by  public  sale  after  a  notice  of  fifteen  days,  and  may  retain 
I  whole  proceeds  of  such  sale,  or  the  amount  of  the  peniJty  and  costs  only,  at  the 
oretion  of  the  Minister  of  the  Interior. 

GENERAL  PROVISIONS. 

(9.  Whenever  any  Crown  timber  agent  or  other  officer  or  agent  of  the  Minister  of  the 
erior  is  in  doubt  as  to  whether  any  timber  has,  or  has  not,  been  cut  without  authority, 
is  or  is  not,  liable  to  Crown  dues  on  the  whole  or  any  part  thereof,  he  may  enquire 
bhe  person  or  persons  in  possession  or  in  charge  of  such  timber,  as  to  when  and 
ere  the  same  was  cut :  and  if  no  satifaotory  explanation,  on  oath  or  otherwise,  as 
may  require,  be  given  to  him,  he  may  seize  and  detain  such  timber  until  proof  be 
de  to  the  satisfaction  of  the  Minister  of  the  Interior,  or  of  such  Crown  timber  agent 
officer,  that  such  timber  has  not  been  cut  without  authority,  and  is  not  liable,  either 
^hole  or  in  part,  to  Crown  dues  of  any  kind ;  and  if  such  proof  be  not  made  within 
rty  days  after  such  seizure,  such  timber  may  be  dealt  with  as  timber  cut  without 
;hority,  or  on  which  the  Crown  dues  have  not  been  paid  according  to  the  ciroum- 
nces  of  the  case,  and  the  dues  thereon  may  be  recovered  as  provided  in  the  fifty- 
rth  section. 

(8«  And  whenever  any  timber  is  seized  for  non-payment  of  Crown  dues,  or  for  any 
ise  of  forfeiture,  or  any  prosecution  is  brought  for  any  penalty  or  forfeiture  under 
B  act,  and  any  question  arises  whether  the  said  dues  have  been  paid  on  such  timber, 
whether  the  said  timber  was  cut  on  other  than  any  of  the  Dominion  lands  aforesaid, 
I  burden  of  proving  payment,  or  on  what  land  the  said  timber  was  cut,  shall  lie  on 

•  owner  or  claimant  of  such  timber,  and  not  on  the  officer  who  seizes  the  same,  or 
)  party  bringing  such  prosecution. 

SLIDES,  JcC. 

14*  No  sale  or  grant  of  any  Dominion  lands  shall  give  or  convey  any  right  or  title 
any  slide,  dam,  pier  or  boom,  or  other  work,  for  the  purpose  of  facilitating  the 
(cent  of  timber  or  saw-logs,  previously  constructed  on  such  land,  or  on  any  stream 
ising  through  or  along  such  land,  unless  it  be  expressly  mentioned  in  the  letters  pat- 
;  or  other  documents  establishing  such  sale  or  grant,  that  such  slide,  dam,  pier  or 
)m,  or  other  work,  is  intended  to  be  thereby  sold  or  granted. 
.  The  free  use  of  slides,  dams,  piers,  booms  or  other  works  on  streams,  to  facilitate 
I  descent  of  lumber  and  saw-logs^  and  the  right  of  access  thereto  for  the  purpose  of 
ng  the  same  and  keeping  them  m  repair,  shall  not  in  any  way  be  interrupted  or 
itruoted  by  or  in  virtue  of  any  sale  or  grant  of  Dominion  lands  made  subsequent  to 
)  construction  of  such  works. 

15*  The  free  use,  for  the  floating  of  saw-logs  and  other  timber  rafts  and  drams,  of 
streams  and  lakes  that  may  be  necessary  for  the  descent  of  timber  from  Dominion 
ids,  and  the  right  of  access  to  such  streams  and  lakes,  and  of  passing  and  repassing 
or  along  the  land  on  either  side  thereof,  and  wherever  necessary  for  such  use  thereof^ 
1  over  all  existing  or  necessary  portage  roads  past  any  rapids  or  falls,  or  connect- 
l  such  streams  or  Takes,  and  over  such  roads,  other  than  road  allowances,  as  owing 
natural  obstacles,  may  be  necessary  for  the  taking  out  of  timber  or  saw-logs  from 
minion  lands,  and  the  right  of  constructing  slides  where  necessary,  shall  continue 
interrupted,  and  shall  not  be  aifected  or  obstructed  by,  or  in  virtue  of,  any  sale  or 
mt  of  such  lands. 

FOREST  TREE  CULTURE. 

M.  Any  person,  male  or  female,  being  a  subject  of  Her  Majesty  by  birth  or  natural- 
ktion,  and  having  attained  the  age  of  eighteen  years,  shall  be  entitled  to  be  entered 
'  one  legal  sub-division,  not  in  any  case,  however,  exceeding  one  hundred  and  sixty 
res,  of  unappropriated  Dominion  lands  as  a  claim  for  forest  tree  planting. 
$7.  Application  for  such  entry  shall  be  made  in  Form  F  in  tVi^  »<JciftA.\sXft  \v«t^\»^^w3L^ 
9  person  so  applying  shall  make  an  affidavit  before  the  Yocb\  Oi^"a\i\.  wi<»x^vii>?»X»'a^^'t\sv 
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G  in  the  schedale  hereto,  and  shall  pay  at  the  time  of  applying  an  office  fee  of  ten  dol- 
lars, in  case  snch  legal  suh-divisiou  is  one  of  one  hundred  and  sixty  acres,  or  of  five 
dollars,  in  case  such  legal  sub-division  is  one  of  eighty  acres,  or  of  two  and  a  half  dol- 
lars, in  case  such  legal  sub-division  is  one  of  forty  acres,  for  which  fee  he  or  she  shall 
receive  a  receipt  and  also  a  certiticate  of  entry,  and  shall  thereupon  be  entitled  to entor 
into  possession  of  the  land. 

68*  No  patent  shall  issue  for  the  land  so  entered  nntil  the  expiration  of  eight  yean 
from  the  date  of  entering  into  possession  thereof,  and  any  assignment  of  such  land 
shall  be  null  and  void  unless  permission  to  make  tne  same  shall  nave  been  previooslr 
obtained  from  the  minister  of  the  interior. 

69*  At  the  expiration  of  eight  years  or  at  any  time  within  five  years  after  the  expi- 
ration of  the  said  term,  as  hereinafter  provided,  the  person  who  obtained  the  entij, 
or,  if  not  living,  his  or  her  legal  representative  or  assigns,  shall  receive  a  patent  for 
the  laud  so  entered  on  proof  to  the  satisfaction  of  the  local  agent  ae  follows : 

1.  That  five  acres  of  the  land  so  entered,  in  case  the  same  consists  of  a  legal  sab- 
division  of  one  hundred  and  sixty  acres,  shall  be  broken  or  ploughed  the  firat  year  after 
entry,  and  an  equal  quantity  during  the  second  year  after  entry; 

2.  That  the  five  acres  of  the  land  entered,  which  have  been  broken  or  ploughed  during 
the  first  year,  shall  be  cultivated  to  crop  during  the  second  year,  and  the  five  acres 
broken  or  ploughed  during  the  second  year  shall  be  cultivated  to  crop  daring  the  third 
year; 

3.  That  the  five  acres  broken  or  ploughed  during  the  first  year,  and  cultivated  to 
crop  during  the  second  year  as  above  provided,  shall  be  planted  in  trees,  tree-seedaor 
cuttings  during  the  third  year,  and  the  five  acres  broken  or  ploughed  during  the  second 
^eur,  and  cultivated  to  crop  during  the  third  year  as  above  provided,  aball  be  planted 
m  trees,  tree-seeds  or  cuttings  during  the  fourth  year : 

Provided  that  in  cases  where  the  land  entered  consists  of  a  legal  sub-divisioa  lea 
than  one  hundred  and  sixty  acres,  then  the  respective  areas  requiring  to  be  broken  or 
ploughed,  cultivated  to  crop  and  planted,  under  this  sub-section  and  the  two  Bab-«eo- 
tions  next  preceding,  shall  be  proper tiiMiately  less  in  extent : 

Provided  also,  that  the  Minister  of  the  Interior,  in  his  discretion,  and  on  his  being 
satisfied  that  any  trees,  tree-seeds,  or  cuttings,  may  have  been  destroyed  from  any 
cause  not  within  the  control  of  the  person  holding  the  tree-claim,  may  grant  an  exten- 
sion of  time  for  carrying  out  the  provisions  of  the  three  sub-sections  next  preceding: 

Provided  also,  that  at  the  expiration  of  the  said  term  of  eight  years,  or  at  any  time 
within  five  years  thereafter,  the  person  obtaining  such  tree-claim,  on  proving  to  the 
satisfaction  of  the  minister  of  the  interior  that  he  or  she  has  planted  not  leas  tiian 
two  thousand  seven  hundred  trees  on  each  acre  of  the  portion  broken  or  ploughed  and 
cultivated  to  crop  as  hereinbefore  provided,  and  that  at  the  time  of  applying  for  a  pat- 
ent for  the  tree-claim,  there  are  then  growing  thereon  at  least  six  hundred  and  seventy- 
five  living  aud  thrifty  trees  to  each  acre,  the  claimant  shall  receive  a  patent  for  (he 
legal  sub-division  entered. 

70*  If  at  any  time  the  claimant  fails  to  do  the  breaking  up  or  planting  or  either,  as 
required  by  this  act,  or  any  part  thereof,  or  fails  to  cultivate,  protect  and  Keep  in  good 
condition,  such  timber,  then  and  ux>on  such  event  the  land  entered  shall  be  liable  to 
forfeiture  in  the  discretion  of  the  minister  of  the  interior,  and  may  be  dealt  with  in 
the  same  manner  as  homesteads  which  may  have  been  cancelled  for  non-complianee 
with  the  law  as  set  forth  in  sub-section  sixteen  of  section  thirty-three  of  this  act 

71*  Provided  that  no  person  who  may  have  obtained  pre-emption  entry  of  a  qnlrte^ 
section  of  land  in  addition  to  his  homestead  entry  under  the  provisions  of  sul^aection 
one,  of  section  thirty-four  of  this  act,  shall  have  the  right  to  enter  a  third  quarter-sec- 
tion us  a  tree-planting  claim ;  but  such  person,  if  resident  upon  his  homeetMid,  may 
have  the  option  of  changing  the  pre-emption  entry  of  the  quarter-section,  or  of  a  lesi 
quantity  of  such  quarter-section,  for  one  under  the  foregoing  provisions,  and  on  fol- 
nlling  the  preliminary  conditions  as  to  affidavit  and  fee,  may  receive  a  certificate  for 
such  (luarter-section,  or  for  such  quantity  thereof  as  may  have  been  embraced  in  the 
application ;  and  therenpon  the  land  included  in  snch  change  of  entry  ^all  become 
subject  in  all  respects  to  the  provisions  of  this  act  relating  to  tree  planting. 

79*  Any  person  who  may  have  been  entered  for  a  tree-planting  claim  under  the 
foregoing  provisions,  and  whose  right  may  not  have  been  forfeited  K>r  non-compliance 
with  the  conditions  thereof,  shall  have  the  same  rights  of  possession,  and  to  eject  tive- 
paHHors  from  the  land  ent-ered  by  him  as  are  given  to  persons  on  homesteads  under  sob- 
sect  ion  seventeen  of  section  thirty-four  of  this  act,  and  the  title  to  land  entered  for  a 
trce-plantiug  claim  shall  remain  in  the  government  nntil  the  issne  of  apatent  therefor. 
and  such  laud  shall  not  be  liable  to  be  taken  in  execution  before  the  iasne  of  tbe 
patent. 

78»  Persons  who  may  have  been  entered  under  the  provisions  of  the  act  thirty- 
Diue  Victoria,  chapter  nineteen,  tor  \auv\.  a*  a  claim  for  tree-planting,  may,  if  they 
obootte  to  do  so,  avail  themselvea  ol  lYift  ^To>j\«vo\i%  oi  \Ai\^  «JiX\Ki\.Vi"aiti  behalf. 
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PATENTS. 

74*  A  deputy  governor  may  be  appointed  by  the  Govemor-Qeneral,  who  shall  have 
the  power  in  the  absence  or  ander  instructions  of  the  GrOTernor-General  to  sign  letters- 
patent  of  Dominion  lands;  and  the  signature  of  such  deputy  governor  to  such  patents 
shall  have  the  same  force  and  virtue  as  if  such  patents  were  signed  by  the  governor- 
general. 

Y5«  Whenever  a  patent  has  been  issued  to  or  in  the  name  of  a  wrong  party  or  con- 
tains any  clerical  error,  misnomer  or  wrong  or  defective  description  of  the  land  thereby 
intended  to  be  granted,  or  there  is*in  such  patent  an  omission  of  the  conditions  of  the 
grant,  the  Minister  of  the  Interior  may  (there  being  no  adverse  claim)  direct  the  defect- 
ive patent  to  be  cancelled  and  a  correct  one  to  be  issued  in  its  stead,  which  corrected 
patent  shall  relate  back  to  the  date  of  the  one  so  cancelled  and  have  the  same  effect 
as  if  issued  at  the  date  of  such  cancelled  patent. 

Y6*  In  all  cases  in  which  grants  or  letters  patent  have  issued  for  the  same  land,  in- 
conHistent  with  each  other,  through  error,  and  in  all  oases  of  sales  or  appropriations  of 
the  same  land  inconsistent  with  each  other,  the  minister  of  the  interior  may  order  a 
new  grant  equivalent  in  value  to  the  land  of  which  any  ^antee  or  purchaser  is  there- 
by deprived,  at  the  time  the  same  was  granted ;  or  may,  m  cases  of  sale,  cause  repay- 
ment to  be  made  of  the  purchase-money  with  interest ;  or  when  the  land  has  passed 
from  the  original  purchaser,  or  has  been  improved  before  the  discovery  of  the  error, 
or  when  the  original  grant  was  a  free  grant,  the  Minister  of  the  Interior  may  assign 
land  or  grant  a  certificate  entitling  the  party  to  purchase  Dominion  lands  of  such 
▼alae  as  to  him,  the  minister  of  the  interior,  may  seem  just  and  equitable  under  the 
oironmstances ;  but  no  claim  under  this  clause  shall  be  entertained  unless  it  is  pre- 
ferred within  five  years  after  the  discovery  of  the  error. 

YY*  Whenever,  by  reason  of  false  survey,  or  error  in  the  books  or  plans  of  the  Do- 
minion lands  office,  any  grant,  sale  or  appropriation  of  land  is  found  to  be  deficient, 
the  Minister  of  the  Interior  may  order  a  free  grant  equsJ  in  value  to  the  ascertained 
deficiency  at  the  time  such  land  was  granted  or  sold ;  or  in  case  any  parcel  of  land 
contains  less  than  the  quantity  of  land  mentioned  in  the  patent  therefor,  the  minister 
of  the  interior  may  order  the  purchase-money  of  so  much  land  as  is  deficient,  with  in- 
terest thereon  at  the  rate  of  six  per  centum  per  annum,  from  the  time  of  the  applica- 
tion therefor,  to  be  paid  back  to  the  purchaser ;  or  if  the  land  has  passed  from  the 
original  purchaser,  then  the  purchase-mone^  which  the  claimant  (provided  he  was 
ignorant  of  the  deficiency  at  the  time  of  his  purchase)  has  paid  for  so  much  of  the 
land  as  is  deficient,  with  interest  thereon,  from  the  time  of  the  application  therefor,  to 
be  paid  to  him  in  land  or  in  money,  as  he,  the  minister  of  the  interior,  may  direct ;  or 
in  case  of  a  free  grant,  he  may  order  a  grant  of  other  land,  equal  in  value  to  the  land 
80  int-ended  as  a  &ee  grant,  at  the  time  such  grant  was  made ;  but  no  such  claim  shall 
be  entertained  unless  application  has  been  made  within  five  years  from  the  date  of  the 
patent,  nor  unless  the  deficiency  is  equal  to  one-tenth  of  the  whole  quantity  described 
as  being  contained  in  the  particular  lot  or  parcel  of  land  granted. 

Y8«  in  all  cases  wherein  patents  for  lands  have  issued  through  fraud,  or  in  error,  or 
improvidence,  any  court  having  competent  jurisdiction  in  cases  respecting  real  property 
in  the  province  or  place  where  such  lands  are  situate,  may,  upon  action,  bill  orplamt 
respecting  such  lands  and  upon  hearing  of  the  parties  interested,  or  upon  default  of  tne 
said  parties  after  such  notice  of  proc^sding  as  the  said  court  shall  order,  decree  such 
patent  to  be  void ;  and  upon  the  registry  of  such  decree  in  the  office  of  the  registrar- 
general  of  the  Dominion,  such  patent  shall  be  void  to  all  intents. 

Y9«  When  any  settler,  purchaser  or  other  person  refuses  or  neglects  to  deliver  up 
possession  of  any  land  after  forfeiture  of  the  same  under  the  provisions  of  this  act,  or 
whenever  any  person  is  wrongfully  in  possession  of  Dominion  land,  and  refuses  to  vacate 
or  abandon  possession  of  the  same,  the  minister  of  the  interior  may  apply  to  a  judge  of 
any  court  having  competent  jurisdiction  in  cases  respecting  real  property  in  the  prov- 
ince or  place  in  which  the  land  lies,  for  an  order  in  the  form  of  a  writ  oi  ejectment  or 
of  habere  facias  possessionem^  and  the  said  judge,  upon  proof  to  his  satisfaction  that  such 
land  was  so  foiMfeited,  and  should  properly  revert  to  the  crown,  shall  grant  an  order 
upon  the  settler  or  person  or  persons  in  possession,  to  deliver  up  the  same  to  the  Min- 
ister of  the  Interior  or  person  by  him  authorized  to  receive  such  possession  ;  and  such 
order  shall  have  the  same  force  as  a  writ  of  habere  facias  possessionem,  and  the  sheriff 
shall  execute  the  same  in  like  manner  as  he  would  execute  the  said  writ  in  an  action 
of  ejectment  or  petitory  action. 

80.  The  Minister  of  the  Interior  shall  keep  a  book  for  registering,  at  the  option  of 
the  parties  interested,  any  assignment  of  rights  to  Dominion  lands  which  are  assigna- 
ble under  this  act,  upon  proof  to  his  satisfaction  that  such  assignment  is  in  conformity 
with  this  act ;  and  every  assignment  so  registered  shall  be  valid  against  any  other 
previously  made  but  subsequently  registered,  or  unregistered ;  but  any  assignment  to 
be  registered  must  be  unconditional,  and  all  conditions  on  which  the  right  de^nd& 
must  nave  been  performed,  or  dispensed  with  by  the  Mimstec  ot  )Cti'ft\\i\AT\QT\wiVs«k'<X^^ 
assignment  is  registered. 
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81*  On  any  application  for  a  patent  by  the  heir,  assignee,  devisee  or  legal  TepreBent- 
ative  of  a  party  dying  entitled  to  such  patent,  the  Minister  of  the  Interior  may  reoeiTe 
proof  of  the  facts  in  sach  manner  as  he  may  see  fit  to  require,  and  upon  being  satisfied 
that  the  claim  has  been  justly  established  may  allow  the  same  and  cause  a  patent  to  be 
issued  accordingly  ;  but  nothing  in  this  section  shall  limit  the  right  of  the  party  chain- 
ing a  patent  to  make  his  application  as  provided  for  in  section  twenty-six  of  this  act 

8 3*  Every  entry,  receipt  or  certificate  issued  by  an  agent  of  Dominion  lands  shall, 
unless  such  entry  shall  have  been  revoked  or  cancelled  by  the  minister  of  the  interior, 
entitle  the  person  to  whom  the  same  was  granted  tp  maintain  suits  at  law  or  in  equity 
against  any  wrong  doer  or  trespasser  on  the  lands  so  entered,  as  effectually  as  he  oonld 
do  under  a  patent  of  such  land  from  the  Crown. 


SURVEYS  AND  SURVEYORS. 

WHO  SHALL  BE  COMPETENT  TO  SURVEY  THE  DOMINION  LANDS. 

83«  No  person  shall  act  as  surveyor  of  Dominion  lands  unless  he  shall,  before  the 
fourteenth  day  of  April,  1872,  have  been  duly  qualified  by  certificate,  diploma  or  oom- 
mission,  to  survey  the  Crown  lands  in  some  one  on  the  provinces  of  the  Dominion,  or 
shall  have  become  qualified  under  the  provisions  hereinafter  set  forth. 

[NoTS. — Subdivision  of  the  lands  and  the  interior  surveys  of  blocks  of  fourtownshifM 
are  done  by  contract  surveyors,  the  exterior  lines  of  these  hlocks  being  ran  and  fixed  by 
the  corps  of  surveyors.] 

1.  Persons  qualified  under  the  said  provisions  shall  be  styled  "  Dominion  land  8Il^ 
veyors,"  or  **  Dominion  topographical  surveyors,''  as  the  case  may  be. 

BOARD  OF  EXAMINERS. 

84*  There  shall  be  a  board  of  examiners  for  the  examination  of  candidates  for  com- 
missions as  Dominion  land  surveyors,  or  as  articled  pupils,  to  consist  of  the  sorveyor 
general  and  eight  other  competent  persons  to  be  appointed  from  time  to  ^meby  oxoer 
m  council,  and  the  meetings  of  the  board  shall  commence  on  the  second  Monday  in  the 
months  of  May  and  November  in  each  year,  and  may  be  adjourned  from  time  to  time; 
and  the  place  of  meeting  shall  be  at  Ottawa,  or  at  some  place  in  Bianitoba  or  the 
Northwest  Territories,  as  the  same  shall,  from  time  to  time,  be  fixed,  and  made  public 
by  notice  in  the  Canada  Gazette. 

1.  Each  member  of  the  said  board  shall  take  an  oath  of  office  according  to  FormC, 
to  be  administered  by  a  judge  of  any  one  of  the  superior  courts  in  any  province  intiie 
Dominion,  who  is  hereby  authorized  and  required  to  administer  such  oath ;  and  toy 
three  of  the  said  members  shall  form  a  quorum. 

2.  The  said  board  shall,  from  time  to  time^  appoint  a  fit  and  proper  person  to  be 
secretary  thereof,  who  shall  keep  a  record  of  its  proceedings. 

8ft.  No  person  shall  be  admitted  as  an  articled  pnpil  with  any  Dominion  land  enr- 
veyor  unless  he  has  previously  passed  an  examination  before  the  board  of  examiner^ 
or  before  one  of  the  members  thereof,  or  before  some  surveyor  deputed  by  the  board 
for  the  purpose,  as  to  his  ability  to  write  English  correctly,  and  also  as  to  his  knowl- 
edge of  vulgar  and  decimal  fractions,  the  extraction  of  the  square  and  cube  roots,  of 
the  first  three  books  of  Euclid,  the  rules  of  plane  trigonometry,  the  mensuration  of 
superficies  and  use  of  logarithms,  and  has  obtained  a  certificate  of  such  examinatioB 
and  of  his  proficiency  from  such  board. 

86*  Applicants  for  such  examination,  previous  to  being  articled,  shall  give  notice  to 
the  secretary  of  the  board  of  their  desire  to  present  themselves  for  examination; 
whereupon  such  officer  shall  instruct  them  accordingly  as  to  the  mode  in  which  they 
must  proceed. 

87*  Any  Dominion  land  surveyor  may,  by  an  instrument  in  writing,  transfer  apupili 
with  his  own  consent,  to  any  other  Dominion  land  surveyor,  with  whom  such  pupil 
may  serve  the  remainder  of  his  term. 

88«  If  any  Dominion  land  surveyor  dies  or  leaves  the  Dominion,  or  is  suspended  or 
dismissed,  his  pupil  may  complete  his  term  under  articles,  as  aforesaid,  with  any  other 
Dominion  land  surveyor. 

89.  Articled  pupils  must  transmit  to  the  secretary  of  the  board,  within  three  moothi 
of  the  date  of  their  articles,  a  duplicate  thereof,  together  with  a  fee  of  two  dollars  for 
receiving  and  filing  the  same  ;  and  the  said  secretary  shall  acknowledge  the  receipt 
of  such  papers,  and  shall  carefully  file  and  keep  the  same  with  the  records  of  the  board. 

90.  No  pupil  shall  be  entitled  to  be  examined  before  such  board  unless  he  shall  haTO 
previously  served  regularly  and  faithfully  for  and  during  the  period  of  three  snooeasiTe 
years,  under  articles  in  writing,  in  the  form  D,  duly  executed  before  two  witnesses} 
as  pupils  to  a  Dominion  land  surveyor,  nor  unless  he  shall  produce  a  oertifioate  from 

Buch  sarveyor  of  his  having  so  aeivod  during  the  said  period,  and  shall  also  produee 
Batisf&ctory  testimony  as  to  his  chaxactet  ioi  ^tcAyvXrg  «Av^^»\snft,tY. 

91m  Any  person  who,  subsequenUy  to  t\i«kio\wc\A«>\i\Xi^^'5  <i^  fe^v^,^'i«k^OMSQMttA.«ifJit 
hundred  and  seventy-two,  ahall  liav©  Aw)Wi  ^ixvV^  cv!^ii;i:A^^  X^l  wK\l^^\iBs^^tfasa.«. 
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eommiflsibn,  to  sarvey  lands  in  any  province  of  the  Dominion,  in  which,  in  order  to 
be  so  qualinM,  a  course  of  stady ,  including  the  subjects  prescribed  b^  section  ninety- 
fivOf  is  required  by  the  law  of  such  province,  shall  be  entitled  to  obtain,  without  being 
subjected  to  any  examination  other  than  as  regards  the  system  of  survey  of  Dominion 
lands,  a  commission  as  dominion  land  surveyor :  Provided  that  it  shall  rest  with  the 
board  of  examiners  to  decide  whether  the  qualifications  required  of  a  surveyor  of 
Crown  lands  in  such  province  are  sufficiently  similar  to  those  set  forth  in  the  said  sec- 
tion ninety-five  of  this  act,  to  entitle  him,  under  the  foregoing  provisions,  to  such 
commission :  And  provided  further,  that  it  must  be  shown  that  such  province  has 
reciprocated  the  privilege  herebygranted,  by  granting  to  Dominion  land  surveyors, 
on  their  application,  and  without  subjecting  them  to  an  examination  except  as  regards 
a  knowledge  of  the  survey  laws  of  such  province,  diplomas,  certificates  or  commissions, 
ae  the  case  may  be.  as  surveyors  of  lands  within  such  province.  ^ 

Land  surveyors  nolding  diplomas,  certificates  or  commissions  for  provinces  of  the 
Dominion  in  which  the  qualifications  required  by  law  for  surveyors  are  not  similar  to 
those  prescribed  by  this  act,  must  undergo  examination  by  the  board,  and  satisfac- 
torily pass  the  same,  in  order  to  obtain  commissions  as  Dominion  land  surveyors. 

99*  Any  person  who  may  have  been  duly  admitted  as  a  surveyor  of  lands  in  any 
part  of  Her  Miuesty's  dominions  other  than  Canada,  shall  be  entitled  to  an  examina- 
tion by  the  said  board,  and  to  a  commission,  if  found  qualified,  on  his  producing  a 
written  certificate  of  a  Dominion  land  surveyor,  that  sucn  person  has  within  the  pre- 
vious two  years  served  for  one  year  with  him  continuously  engaged  in  surveying  the 
Dominion  lands,  and  that  he  considers  such  person  as  in  every  way  qualified  to  pass 
an  examination  for  a  commission  as  a  Dominion  land  surveyor. 

98*  Any  person  who  shall  have  followed  a  regular  course  of  study  in  all  the  branches 
of  education  required  by  this  act  for  admission  as  a  Dominion  land  surveyor  through 
the  regular  sessions  for  at  least  two  years,  in  any  college  or  university  where  there 
may  be  organized  a  complete  course  of  such  instruction^  and  who  has  thereupon  re- 
ceived from  such  college  or  university  a  certificate,  diploma  or  degree,  vouching 
therefor,  shall  not  be  obliged  to  serve  three  years  as  aforesaid,  but  shall  be  entitled 
to  examination  after  one  yeiu^s  service  under  articles  with  a  Dominion  land  surveyor. 

94*  Every  person  desiring  to  be  examined  before  the  said  board  shall  give  due  notice 
thereof  in  writing  to  the  secretary  at  least  one  month  previous  to  the  meeting  of  the 
board,  enclosing  with  such  notice  the  fee  hereinafter  prescribed. 

9ft.  No  person  shall  receive  a  commission  from  the  said  board  authorizing  him  to  prac- 
tice as  a  Dominion  land  surveyor  until  he  has  attained  the  full  age  of  twenty-one  years 
and  has  passed  a  satisfactory  examination  before  the  said  board  on  the  following  sub- 
jects ;  that  is  to  say :  Euclid,  first  four  books,  and  propositions  first  to  twenty-first  of 
the  sixth  book ;  plane  trigonometry,  so  far  as  it  includes  solution  of  triangles ;  the  use  of 
logarithms,  mensuration  of  superncies,  including  the  calculation  of  the  area  of  right- 
lined  figures  by  latitude  and  departure,  and  the  dividing  or  laying  off  land ;  a  knowledge 
of  the  rules  for  the  solution  of  spherical  triangles,  and  of  their  use  in  the  application  to 
surveying  of  the  following  elementary  problems  of  practical  astronomy : 

1.  To  ascertain  the  latitude  of  a  place  from  an  observation  of  a  meridian  altitude  of 
the  sun  or  of  a  star; 

2.  To  obtain  the  local  time  and  the  azimuth,  from  an  observed  altitude  of  the  sun  or 
a  star ; 

3.  From  an  observed  azimuth  of  a  circumpolar  star,  when  at  its  greatest  elongation 
from  the  meridian,  to  ascertain  the  direction  of  the  latter. 

He  must  be  practically  familiar  with  surveying  operations  and  capable  of  intelli- 
gently reporting  thereon,  and  be  conversant  with  the  keeping  of  field  notes,  their  plot- 
ting and  representation  on  plans  of  survey,  the  describing  of  land  by  metes  and  bounds 
for  title,  and  with  the  adjustment-s  and  methods  of  use  of  ordinary  surveying  instru- 
ments, and  must  also  be  perfectly  conversant  with  the  system  of  survey  as  embodied 
in  the  *^ Dominion  Lands  Acts,^^  and  with  the  manual  of  standing  instructions  and  regu- 
lations published  from  time  to  time  for  the  guidance  of  Dominion  land  surveyors. 

90«  The  board  may  examine  any  candidate  on  oath  (which  oath  may  be  administered 
hy  any  one  of  the  examiners)  as  to  his  actual  practice  in  the  field  and  with  regard  to 
his  instruments. 

9T«  Each  person  passing  the  examination  prescribed  by  this  act  shall  receive  a  com- 
mission from  the  board  in  accordance  with  Form  £  in  the  schedule  to  this  act  constitut- 
ing him  a  Dominion  land  surveyor,  and  shall  jointly  and  severally,  with  two  sufficient 
sureties  to  the  satisfaction  of  the  board,  enter  into  a  bond  in  the  sum  of  one  thousand  dol- 
lars to  Her  Majesty,  her  heirs  and  successors,  conditioned  for  the  due  and  faithful  per- 
formance of  the  duties  of  his  office,  and  shall  take  and  subscribe  the  oath  of  allegiance, 
and  the  following  oath,  before  the  board  of  examiners,  any  one  of  whom  is  hereby  em- 
powered to  administer  the  same : 

**  I,  ,  do  solemnly  swear  (or  affirm,  as  the  case  may  he)  that  I  will 

faithfully  discharge  the  duties  of  a  Dominion  land  surveyor  according  to  law^  withoat 
favour,  affection,  or  partiality.    So  help  me  God." 
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1.  Until  the  above  formalities  shall  have  been  gone  through,  the  said  oommission  of 
Dominion  land  surveyor  shall  have  no  effect. 

2.  The  said  oaths  of  allegiance  and  of  office  shall  be  deposited  in  the  Dominion  lands 
office. 

3.  The  said  bond  shall  be  deposited  and  kept  in  the  manner  prescribed  by  law  Trith 
regard  to  the  bonds  given  for  the  like  purposes  by  other  public  officers  of  the  Domin- 
ion, and  shall  be  subject  to  the  same  provisions,  and  shall  enure  to  the  benefit  of  any 
party  sustaining  damage  by  breach  of  any  condition  thereof ;  and  the  commission  shall 
be  registered  in  the  office  of  the  registrar-general  of  the  Dominion. 

9§.  Any  person  entitled  to  receive  or  already  possessing  a  commission  as  Dominion 
land  surveyor  and  having  previously  given  the  notice  prescribed  in  section  ninety-foar 
of  this  act^may  be  examined  as  to  the  knowledge  he  may  possess  of  the  following  snb- 
jects  relating  to  the  higher  surveying,  qualifying  him  for  the  prosecution  of  extensive 
governing  or  topographic  surveys  or  those  of  geographic  exploration,  that  is  to  say  : 

1.  Algebra,  including  quadratic  equations,  series,  and  calculation  of  logarithms: 

2.  The  analytic  deduction  of  the  formulas  of  plane  and  spherical  tri^nometry ; 

3.  The  plane  co-ordinate  geometry  of  the  point,  straight  line,  the  circle  and  ellipse, 
transformation  of  co-ordinates,  and  the  determination  either  geometrically  or  analyti- 
cally of  the  radius  of  curvature  at  any  point  in  an  eclipse ; 

4.  Projections— the  theory  of  those  usually  employed  in  the  delineation  of  spheric 
surface ; 

5.  Method  of  trigonometric  surveying,  of  observing  the  angles  and  calculating  the 
sides  of  large  triangles  on  the  earth's  surface,  and  of  obtaining  the  differences  of  lati- 
tude and  longitude  of  points  in  a  series  of  such  triangles,  having  a  regard  to  the  effect 
of  the  figure  of  the  earth ; 

6.  The  portion  of  the  theory  of  practical  astronomy  relating  to  the  determination  of 
the  geographic  position  of  points  on  the  earth's  surface,  and  the  direotiona  of  lines  on 
the  same,  tnat  is  to  say : 

Methods  of  determining  latitude — 

a.  By  circum-meridian  altitudes, 

h.  By  differences  of  meridional  zenith  distance  (Talcott's  method), 

0.  By  transits  across  prime  vertical ; 
Determination  of  azimuth— 

a.  By  extra  meridional  observations, 

b.  By  meridian  transits ; 
Determination  of  time — 

a.  By  eqaal  altitudes, 
h.  By  meridian  transits ; 
Determination  of  differences  of  longitude — 
a.  By  electric  telegraph, 
h.  By  moon  culminations ; 

7.  The  theory  of  the  instruments  used  in  connection  with  the  foregoing — that  is  to 
say,  the  sextant  or  reflecting  circle,  altitude  and  azimuth  instrument,  astroDomic 
transit,  zenith  telescope  and  the  management  of  chronometers ;  also  of  the  ordinary 
meteorological  instruments,  barometer,  mercury  and  aneroid,  thermometers,  ordinary 
and  self-registering,  anemometer,  and  rain  gauges — and  on  their  knowledge  of  the 
use  of  the  same ; 

8.  Elementary  mineralo^  and  geology,  so  far  as  respects  a  knowledge  of  the  more 
common  characters  by  which  the  mineral  bodies  that  enter  largely  into  the  composi- 
tion of  rocks  are  distinguished,  with  their  general  properties  and  conditions  of  oceor- 
rence;  the  ores  of  the  common  metals  and  the  classification  of  rocks;  and  the  geology 
of  North  America  so  far  as  to  be  able  to  give  an  intelligent  outline  of  the  leading  geo- 
logical features  of  the  Dominion. 

99«  Persons  who  pass  the  above-iHButioned  examination  in  the  higher  branches  of 
surveying,  shall  have  the  fact  certified  by  the  board,  and  shall  be  designated  Domin- 
ion topographical  surveyors. 

100*  The  following  fees  shall  be  paid  under  the  provisions  of  this  act: 

1.  To  the  secretary  of  the  board,  by  each  pupil,  on  giving  notice  of  his  desire  for 
examination  preliminary  to  being  articled,  one  dollar ; 

2.  To  the  secretary  of  the  board,  as  the  fee  due  on  such  examination,  ten  dollars,  and 
a  further  sum  of  two  dollars  for  certificate ; 

3.  To  the  secretary  of  the  board,  by  each  pupil,  at  the  time  of  transmitting  to  sneh 
secretary  the  indentures  or  articles  of  snch  pupil,  two  dollars ; 

4.  To  the  secretary  of  the  board,  by  each  candidate  for  either  the  ordinary  or  the 
higher  examination  for  a  commission,  with  his  notice  thereof,  two  dollars; 

5.  To  the  secretary  of  the  board,  by  each  applicant  obtaining  a  commiBsion,  as  his 
fee  thereon,  two  dollars ; 

6.  To  the  secretary  of  the  board,  as  an  admission  fee  by  any  candidate  receiving  a 
oommission,  twenty  dollars,  which  sum  shall  also  cover  the  certificate  by  the  board  ia 
the  case  of  a  candidate  passing  the  higher  examination ;  bat  such  amount,  M  also  the 
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ten  dollars  required  to  be  paid  ander  snb-section  two  of  this  section,  shall  be  paid  to 
the  receiver-geDeral  to  the  credit  of  Dominion  lauds. 

101«  Each  of  the  members  in  attendance  at  the  said  board  during  examinations 
and  the  secretary  shall  receive  live  dollars  for  each  day's  sitting,  and  the  actual  travel- 
ling and  living  expenses  incurred  by  such  member,  and  consequent  upon  such  attend- 
ance ;  and  the  Minister  of  the  Interior  is  hereby  authorized  and  required  to  pay  such 
sums:  Provided,  that  no  member  of  the  board,  if  at  the  time  of  the  meeting  he  be 
over  one  hundred  miles  distant  from  the  place  of  meeting,  shall  receive  any  allowance 
for  being  present  at  such  meeting,  unless  such  member  shall  have  been  previously 
specially  notitied  to  attend  the  same  by  the  secretary ;  and  in  the  case  of  the  exam- 
ination of  a  pupil  previous  to  being  articled,  by  a  member  of  the  board,  or  by  a  sur* 
veyor  deputed  by  the  board  for  such  purpose,  such  member  or  such  surveyor  shall  be 
paid  five  dollars  for  such  examination. 

109*  The  said  board  may,  in  their  discretion,  suspend  or  dismiss  from  the  practice 
of  his  profession  any  Dominion  land  surveyor  whom  they  may  find  guilty  of  gross  neg- 
ligence or  corruption  in  the  execution  of  the  duties  of  his  office  ;  but  the  board  shall 
not  suspend  or  dismiss  such  Dominion  land  surveyor  without  having  previously  sum- 
moned him  to  appear  in  order  to  be  heard  in  his  defence,  nor  without  having  heard  the 
evidence  offered  both  in  support  of  the  complaint,  and  on  behalf  of  such  surveyor. 

STANDARD   OF   MEASURE. 

103«  The  measure  of  length  used  in  the  surveys  of  Dominion  lands  shall  be  the 
English  measure  of  length,  and  every  Dominion  laud  surveyor  shall  be  in  possession 
of  a  subsidiary  standartl  thereof,  which  subsidiary  standard,  tested  and  stamped  as 
correct  by  the  department  of  inland  revenue,  shall  be  furnished  him  by  the  said 
department,  on  payment  of  a  fee  of  three  dollars  therefor ;  and  all  Dominion  land  sur- 
veyors shall,  from  time  to  time,  regulate  and  verify  by  such  standard  the  length  of  their 
chains  and  other  instruments  of  measuring. 

HOW  TO   RENEW  LOST  CORNERS  AND  OBLITERATED  LINES. 

104*  In  all  cases  when  any  Dominion  land  surveyor  is  employed  to  run  any  divid- 
ing line  or  limit  between  sections,  or  other  legal  subdivisions,  or  wood  lots,  and  the 
mound,  post  or  monument,  erected,  marked  or  planted  in  the  original  survey  to  define 
the  corner  of  such  section,  or  other  legal  subdivisions,  or  wood  lot,  cannot  be  found, 
he  shall  obtain  the  best  evidence  that  the  nature  of  the  case  may  admit  of  respecting 
such  comer  mound,  post  or  monument ;  but  if  the  same  cannot  be  satisfactorily  ascer- 
tained, then  he  shall  measure  the  true  distance  between  the  nearest  undisputed  comer 
mounds,  posts  or  monuments  and  divide  such  distance  into  such  number  of  sections  or 
other  legal  subdivisions,  or  wood  lots  (as  the  case  may  be)  as  the  same  contained  in  the 
original  survey,  giving  to  each  a  breadth  proportionate  to  that  intended  in  such  orig- 
inal survey,  as  shewn  on  the  plan  and  field  notes  thereof  of  record  in  the  Dominion 
lands  office ;  and  if  any  portion  of  the  township  or  section  line  (as  the  case  may  be) 
on  which  such  comer  mound,  post  or  monument  was  or  should  have  been  planted  in 
the  original  survey,  should  be  obliterated  and  lost,  then  the  surveyor  shall  renew  such 
township  or  section  line  (as  the  case  may  be)  and  shall  draw  and  define  the  same  on 
the  ground,  in  such  manner  as  to  leave  each  and  every  of  the  adjoining  sections  or  other 
legal  subdivisions  (as  the  case  may  be)  of  a  width  and  depth  proportionate  to  that 
severally  returned  for  such  section  or  legal  subdivision  in  the  original  survey,  and  shall 
erect,  plant  or  place  such  intermediate  mounds,  posts  or  monuments  as  he  may  be  re- 
quired to  reect,  plant  or  place,  in  the  line  so  ascertained,  having  due  respect  to  any  al- 
lowance for  a  road  or  roads,  and  the  comer,  or  division,  or  limit  so  found  shall  be  the 
true  comer  or  division  or  limit  of  such  section  or  other  legal  subdivision,  or  wood  lot. 

now  LEGAL  SUBDIVISIONS  ARE  TO  BE  SURVEYED  AND   LAID  OUT. 

105*  In  all  cases  when  a  Dominion  land  surveyor  is  employed  to  lay  out  a  given  half- 
section  or  quarter-section,  he  shall  effect  the  same  by  connecting  the  opposite  orig- 
inal ([uarter-section  corners  (should  the  same  be  existing,  or  if  the  same  be  not  exist- 
ing, by  connecting  the  several  points  in  lieu  thereof  found  in  accordance  with  the  pre- 
ceding clause)  by  straight  lines ;  and  in  laying  out  other  and  minor  legal  subdivisions, 
in  any  quarter- section,  or  any  wood  lot,  he  shall  give  such  legal  subdivision  or  wood 
lot,  as  the  case  may  be,  its  proportionate  share  of  the  frontage  and  interior  breadth  of 
such  quarter-section,  and  connect  the  points  so  found  by  a  straight  line  ;  and  the  lines 
or  limits  so  drawn  as  above  on  the  ground,  shall  in  the  respective  cases  be  the  true  lines 
or  limits  of  such  half -section  or  quarter-section,  or  other  legal  subdivision,  or  wood  lot, 
whether  the  same  shall  or  shall  not  correspond  with  the  area  expressed  in  the  respect- 
ive patents  for  such  lands. 

TO  DRAW  DIVISION  LINES  IN  FRACTIONAL  SECTIONS. 

106*  The  dividing  lines  or  limits  between  legal  subdivisions  or  wood  lots  in  fractional 
sections  shall  be  drawn  from  the  original  corners  (or  the  points  representing  snohoor' 
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ners,  as  defined  ou  the  ground  in  accordance  with  the  provisions  of  the  act)  in  the 
eeotion  line  intended  as  the  front  of  snch  sabdi vision  or  wood  lot,  at  right  angles  to  snch 
section  line. 

ORIGINAL  BOUNDARY  LINES. 

107*  All  boandary  lines  of  townships,  sections  or  legal  subdivisions,  towns  or  vil- 
lages, and  all  boundary  lines  of  blocks,  gores  and  commons,  all  section  lines  and  gov- 
erning points,  all  limits  of  lots  surveyed,  and  all  mounds  posts  or  monuments,  run  and 
marked,  erected,  placed  or  planted  at  the  angles  of  any  townships,  towns,  villages, 
sections  or  other  legal  subdivisions,  blocks,  gores,  commons  and  lots  or  parcels  of  land, 
under  the  authority  of  this  act  or  of  any  order  of  the  governor  in  council,  shall  be  the 
true  and  unalterable  boundaries  of  such  townships,  towns  and  villages,  sections  or 
other  legal  subdivisions,  blocks,  gores,  commons  and  lots  or  parcels  of  land  respectively, 
whether  the  same  upon  admeasurement  be  or  be  not  found  to  contain  the  exact  area 
or  dimensions  mentioned  or  expressed  in  any  patent,  grant  or  other  instrament  in  re- 
spect of  any  such  township,  town,  village,  section  or  other  legal  subdivision,  block, 
gore,  common,  lot  or  parcel  of  land. 

10§«  Every  township,  section  or  other  legal  subdivision,  town,  village,  block,  gore, 
common,  lot  or  parcel  of  land,  shall  consist  of  the  whole  width  included  between  the 
several  mounds,  posts,  monuments  or  boundaries  respectively,  so  erected,  marked, 
placed  or  planted  as  aforesaid,  at  the  several  angles  thereof,  and  no  more  or  leas,  any 
quantity  or  measure  expressed  in  the  original  grant  or  patent  thereof  notwithstand- 
ing. 

109«  Every  patent,  ^rant  or  instrument  purporting  to  be  for  any  aliquot  part  of  any 
section,  or  other  legal  subdivision,  block,  gore,  common,  lot  or  parcel  of  land,  ^all  be 
construed  to  be  a  grant  of  such  aliquot  part  of  the  quantity  the  same  may  contain  on 
the  ground,  whether  such  quantity  be  more  or  less  than  that  expressed  in  such  patent, 
grant  or  instrument. 

110.  In  every  town  and  village  in  Manitoba  or  the  Northwest  Territories,  which 
may  be  surveyed  and  laid  out  under  the  provisions  of  this  act,  all  allowances  for  any 
road,  street,  lane,  lot  or  common,  laid  out  in  the  original  survey  of  such  town  or  vil- 
lage, shall  be  public  highways  and  commons;  and  all  mounds,  posts  or  monnmente, 
placed  or  planted  in  the  original  survey  of  such  town  or  village,  to  designate  or  define 
any  allowance  for  a  road,  street,  lane,  lot  or  common,  shall  be  the  true  and  nnalte^ 
able  boundaries  of  such  roud,  street,  lane,  lot  or  common  ;  and  all  Dominion  land  sa^ 
veyors  employed  to  make  surveys  in  such  town  or  village  shall  follow  and  pnrsoe  the 
same  rules  and  regulations  in  respect  of  such  surveys  as  are  by  law  required  of  them 
when  employed  to  make  surveys  in  townships. 

111.  For  better  ascertaining  the  original  corner  or  limits  of  any  township,  section, 
or  other  legal  subdivision,  lot  or  tract  of  land,  every  Dominion  land  surveyor  aeting 
in  that  capacity  may  administer  an  oath  or  oaths  to  each  and  every  person  whom  be 
may  examine  concerning  any  corner  mound,  post,  monument  or  other  boundary,  or 
any  original  landmark,  line,  limit  or  angle,  of  any  township,  section  or  other  legil 
subdivision,  lot  or  tract  of  land  which  snch  Dominion  land  surveyor  is  employed  to 
survej'. 

EVIDENCE  BEFORE   SURVEYORS. 

113«  When  any  Dominion  land  surveyor  is  in  doubt  as  to  the  true  corner,  bound- 
ary or  limit  of  any  township,  section,  lot  or  tract  of  land  which  he  is  employed  to  but- 
vey,  and  has  reason  to  believe  that  any  person  is  possessed  of  any  important  informa- 
tion touching  such  corner,  boundary  or  limit,  or  of  any  writing,  plan  or  document 
tending  to  establish  the  true  position  of  such  corner,  boundary  or  limit,  then  if  snch 
person  does  not  willingly  appear  before  and  be  examined  by  such  surveyor,  or  does 
not  willingly  produce  to  him  such  writing,  plan  or  document,  such  surveyor  may  apply 
to  any  justice  of  the  peace  for  an  ordinary  subpcena  as  witness,  or  a  suhpcena  duca  tecum, 
as  the  case  may  require,  accompanying  such  application  by  an  affidavit  or  solemn 
declaration  to  be  made  before  such  justice  of  the  peace,  of  the  facts  on  which  the  ap- 
plication is  founded,  and  such  justice  may  issue  a  suhpmna  accordingly,  commanding 
such  person  to  appear  before  the  surveyor  at  a  time  and  place  to  be  mentioned  in  the 
suhpcenoj  and  (if  the  case  require  it)  to  bring  with  him  any  writing,  plan  or  document 
mentioned  or  referred  to  therein. 

1.  Such  Huhpoona  shall  bo  served  on  the  person  named  therein  by  delivering  a  copy 
thereof  to  him  or  by  leaving  the  same  for  him  with  some  grown  person  of  his  family 
at  his  residence,  exhibiting  to  him  or  such  grown  person  the  original. 

2.  If  the  person  commanded  to  appear  by  such  suhpwna  after  being  paid  his  reason- 
able expenses,  or  having  the  same  tendered  to  him,  refuses  or  neglects  to  appear  be- 
fore the  surveyor  at  the  place  and  time  appointed  in  the  suhpodna^  or  to  produce  the 
writing,  i)lan  or  document  (if  any)  therein  mentioned  or  referred  to,  or  to  give  Huch 
evidence  and  information  as  he  may  possess  touching  the  boundary  or  liaiit  in  question, 
a  warrant  by  the  justice  for  the  arrest  of  such  person  may  be  issued,  and  he  may  he 
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)ani8hed  aocordlDgly  by  fine  not  exceeding  one  hundred  dollars,  or  imprisonment  not 
exceeding  ninety  days,  or  both,  in  the  discretion  of  such  Justice. 

tl3.  All  evidence  takon  by  any  Dominion  land  surveyor  as  aforesaid  shall  be  re- 
Inced  to  writing,  and  shall  be  read  over  to  the  person  giving  the  same,  and  be  signed 
jy  such  person,  or,  if  he  cannot  write,  he  shall  acknowledge  the  same  as  correct  before 
/WO  witnesses,  who  shall  sign  the  same,  as  also  the  Dominion  land  surveyor;  and  such 
)vidence  shall,  and  any  document  or  plan  prepared  and  sworn  to  as  correct  before  a 
nstice  of  the  peace,  by  any  Dominion  land  surveyor,  with  reference  to  any  survey  by 
lim  performed,  may  be  filed  and  kept  at  the  registry  office  of  the  place  in  which  the 
ands  to  which  the  same  relates  are  situate,  subject  to  be  produced  thereafter  in  evi- 
lence  in  court. 

114«  Any  Dominion  land  surveyor,  when  engaged  in  the  performance  of  his  duties 
18  such,  may  pass  over,  measure  along,  and  ascertain  the  bearings  of  any  township  or 
lection  line,  or  other  government  line,  and  for  such  purposes  may  pass  over  the  lands 
)f  any  person  whomsoever,  doing  no  actual  damage  to  the  property  of  such  person. 

PROTECTION  TO  SURVEYORS. 

1 1 5«  If  any  person  in  any  part  of  the  Dominion  lands  interrupts,  molests,  or  hinders 
my  Dominion  land  surveyor,  while  in  the  discharge  of  his  duty  as  a  surveyor,  such 
person  shall  be  guilty  of  a  misdemeanour,  and  being  thereof  lawfully  convicted  in  any 
jourt  of  competent  jurisdiction,  shall  be  punished  cither  by  fine  or  imprisonment,  or 
>oth,  in  the  discretion  of  such  court — such  imprisonment  being  for  a  period  not  exceed- 
ng  two  months,  and  such  fine  not  exceeding  twenty  dollars,  without  prejudice  to  any 
sivil  remedy  which  such  Dominion  land  surveyor  or  any  other  party  may  have  against 
mch  offender  for  damages  occasioned  by  such  offence. 

116-  If  any  person  knowingly  and  wilfully  pulls  down,  defaces,  alterp,  or  removes 
my  mound,  post  or  monument  erected,  planted  or  placed  in  any  original  survey  under 
±e  provisions  of  this  act,  or  under  the  authority  of  any  order  in  council,  such  per- 
son shall  be  deemed  guilty  of  felony ;  and  if  any  person  knowingly  and  wilfully  de- 
racep,  alters,  or  removes  any  other  mound  or  landmark,  post  or  monument  placed  by 
my  Dominion  land  surveyor  to  mark  any  limit,  boundary  or  angle  of  any  township, 
lection  or  other  legal  subdivision,  lot  or  parcel  of  land  in  Manitoba,  or  the  Northwest 
Territories,  such  person  shall  be  deemed  guilty  of  a  misdemeanour;  and  being  convicted 
thereof  before  any  competent  court,  shall  be  liable  to  be  punished  by  fine  or  imprison- 
nent,  or  both,  at  the  discretion  of  such  court — such  fine  not  to  exceed  one  hundred 
lollars,  and  such  imprisonment  not  to  be  for  a  longer  petiod  than  three  months,  with- 
>ut  any  prejudice  to  any  civil  remedy  which  any  party  may  have  against  such  offender 
)r  offenders  for  damages  occasioned  by  reason  of  such  offence :  Provided,  that  nothing 
n  this  act  shall  extend  to  prevent  Dominion  land  surveyors,  in  their  operations,  from 
:akiiig  up  posts  or  other  boundary  marks  when  necessary,  after  which  they  shall  care- 
fully replace  them  as  they  were  before. 

117*  Every  Dominion  land  surveyor  shall  keep  exact  and  regular  journals  and 
leld  notes  of  all  his  surveys  of  Dominion  lands,  and  file  them  in  the  order  of  time  in 
9^'hich  the  surveys  shall  have  been  performed,  and  shall  give  copies  thereof  to  the  par- 
ies concerned  when  so  required ;  for  which  he  is  hereby  allowed  the  sum  of  one  dollar 
for  each  copy,  if  the  number  of  words  therein  do  not  exceed  four  hundred,  but  if  the 
lumber  of  words  therein  exceed  four  hundred,  he  is  allowed  ton  cents  additional  for 
3vory  hundred  words  over  and  above  four  hundred  words. 

1 18«  There  shall  be  allowed  to  every  Dominion  land  surveyor  summoned  to  attend 
my  court,  civil  or  criminal,  for  the  purpose  of  giving  evidence  in  his  professional 
;apacity  as  a  surveyor,  for  each  day  lie  so  attends  (in  acjdition  to  his  reasonable  trav- 
elling and  living  expenses),  and  to  be  taxed  and  paid  in  the  manner  by  law  provided, 
mth  regard  to  the  payment  of  witnesses  attending  such  court,  five  dollars. 

ASSIGNMENTS. 

119.  The  surveyor-general  shall  keep  a  book  for  registering,  at  the  option  of  the 
parties  interested,  the  particulars  of  any  assignment  made,  as  well  by  the  original 
nominee,  purchaser,  or  locatee  or  lessee  of  Dominion  lands,  or  his  heir  Or  legal  repre- 
lentative,  as  by  any  subsequent  assignee;  and  upon  such  assignment  being  produced 
Bvith  the  affidavit  of  due  execution  thereof,  and  of  the  time  and  place  of  such  execu- 
tion, and  the  names,  residences  and  occupations  of  the  witnesses,  the  said  surveyor- 
general  shall  cause  the  material  particulars  of  every  such  assignment  to  be  registered 
in  snch  book  of  registry,  and  shall  cause  to  be  endorsed  on  every  such  assignment  a 
certificate  of  such  registration  ;  and  every  such  assignment  so  registered  shall  be  valid 
against  any  one  previously  executed,  and  subsequently  registered  or  unregistered,  but 
all  assignments  to  be  registered  must  be  unconditional,  and  all  the  conditions  of  sale, 
^ant  or  location,  must  have  been  complied  with,  or  if  dispensed  with,  then  so  dis- 
pensed with  by  the  Minister  of  the  Interior,  before  such  registration  is  made. 

130«  If  any  subscribing  witness  to  any  such  assignment  is  deceased  or  cannot  be 


500  LAND    SYSTEM    OF   CANADA. 

foand,  the  said  surveyor  general  may  register  sncb  assignment  on  the  production  of 
an  affidavit  proving  the  death  or  the  absence  of  such  witness  and  the  hand- writing  of 
the  party  making  such  assignment. 

TARIFF  OF  FEES. 

131«  The  governor  in  council  may  establish  a  tariff  of  fees  to  be  charged  for  all 
copies  of  maps,  township  plans,  field  notes  and  other  records ;  also  for  registering  as- 
signments; and  all  fees  received  under  such  tariff  shall  be  accounted  for  by  the  sar- 
veyor-general,  and  shall  form  part  of  the  revenue  from  Dominion  lands. 

TOWNSHIP  PLANS   AND  PATENT  LISTS. 

133«  The  surveyor- general  shall  transmit  to  the  registrar  of  every  county^  and 
registration  district,  and  division  in  Manitoba  and  the  Northwest  Territories,  a  copy 
of  the  plan  of  each  township  or  parish  within  such  county,  district  or  division  which 
has  been  previously  surveyed,  and  the  survey  of  which  has  been  confirmed,  and  shall 
also  at  the  same  time  transmit  a  list  of  all  Dominion  lands,  within  such  county,  dis- 
trict or  division,  for  which  patents  may  have  previously  issued ;  and  further,  shall, 
as  early  as  possible  in  each  year  thereafter,  transmit  to  such  registrar  a  copy  of  the 
map  of  each  township  in  such  county,  district  or  division,  surveyed  in  the  year  next 
preceding,  together  with  a  list  of  the  lands  in  such  confity,  district  or  division,  patented 
during  such  year.  All  of  such  copies  of  plans,  maps  and  lists  of  lands  patented,  shall 
be  certified  by  the  surveyor-general. 

LAND  SCRIP. 

198.  Whereas  by  the  fifth  sub-section  of  the  thirty-second  section  of  the  act  passed 
in  the  thirty-third  year  of  Her  Majesty's  reign,  chapter  three,  it  is  provided  that  the 
rights  of  common  and  of  cutting  hay  held  and  enjoyed  by  the  settlers  in  the  province 
of  Manitoba,  may  be  commuted  by  grants  of  land  from  the  Crown ;  and  whereas  the 
method  of  commuting  the  said  rights  by  an  issue  of  scrip  redeemable  only  in  land,  is 
most  convenient  and  expedient ;  and  whereas  it  is  also  expedient  to  affirm  the  prin- 
ciple that  rights  to  Dominion  land  may  be  satisfied  by  an  issue  of  scrip  ;  therefore,  the 
orders  of  the  governor  in  council,  dated  respectively  the  sixth  day  of  September,  one 
thousand  eight  hundred  and  seventy-three,  and  the  seventeenth  day  of  April,  one 
thousand  eight  hundred  and  seventy-four,  providing  for  the  issue  of  scrip  in  comma- 
tation  of  the  rights  of  common  and  of  cutting  hay  in  Manitoba,  are  hereby  confirmed. 

134«  The  governor  in  council  may,  if  deemed  by  him  expedient,  satisfy  any  claim 
which  may  hereafter  arise  to  grants  of  Dominion  lands,  by  an  issue  of  scrip  redeem- 
able only  by  its  receipt  in  payment  for  such  land. 

GENERAL  PROVISIONS. 

]  35«  The  following  powers  are  hereby  delegated  to  the  governor  in  coancil  :— 

a.  To  withdraw  from  the  operation  of  the  said  act,  subject  to  their  existing  rights 
as  defined  or  created  under  the  same,  such  lands  as  have  been  reserved  for  Insane,  or 
such  as  may  be  required  to  satisfy  the  half-breed  claims  created  under  section  thirty- 
one  of  the  act  thirty-three  Victoria,  chapter  three ; 

h.  To  reserve  from  general  sale  and  settlement  Dominion  lands  to  such  extent  as 
may  be  required  to  aid  in  the  construction  of  railways  in  Manitoba  or  in  the  Territo- 
ries owned  by  the  Dominion,  and  to  provide  for  the  disposal  of  such  lands,  notwith- 
standing anything  contained  in  the  said  act,  in  such  manner  and  on  such  terms  as  may 
be  deemed  expedient ; 

0.  To  encourage  works  undertaken  with  a  view  of  draining  and  reclaiming  swamp 
lands  by  granting  to  the  promoters  of  such  works  remuneration  in  the  way  of  grants 
of  such  portions  of  the  lands  so  reclaimed  as  may  be  deemed  fair  and  reasonable ; 

d.  To  grant  land—in  no  case,  however,  to  exceed  in  extent  nine  hundred  and  sixty 
acres— to  any  person  or  persons  who  will  establish  and  keep  in  operation  thereon  for 
a  term  of  not  less  than  five  years,  a  school  of  instruction  in  practical  farming  and  all 
matters  pertaining  thereto,  adapted  for  thirty  pupils,  with  the  approval  and  to  the 
satisfaction  of  the  minister  of  the  interior ; 

e.  To  satisfy  any  claims  existing  in  connection  with  the  extinguishment  of  the 
Indian  title,  preferred  by  half-breeds  resident  in  the  Northwest  Territories  outside 
of  the  limits  of  Manitoba,  on  the  fifteenth  day  of  July,  one  thousand  eight  hundred 
and  seventy,  by  granting  land  to  such  persons,  to  such  extent  and  on  such  terms  and 
conditions,  as  may  be  deemed  expedient ; 

/.  To  investigate  and  adjust  claims  preferred  to  Dominion  land  sitnate  outside  of 
the  province  of  Manitoba,  alleged  to  have  been  taken  up  and  settled  on  previous  to 
the  fifteenth  day  of  July,  eighteen  hundred  and  seventy,  and  to  grant  to  persons  sat- 
isfactorily establishing  undisturbed  occupation  of  any  such  lands,  prior  to,  and,  being 
by  themselves  or  their  servants,  tenants  or  agents,  or  those  through  whom  they  cUim* 
in  actual  peaceable  possession  thereof  at  the  said  date,  so  much  land  in  connect  ion 
with  and  in  satisfaction  oi  snch  claims,  as  may  be  congidered  fair  and  reasonable; 
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g.  To  make  sach  orders  as  may  be  deemed  necessary  from  time  to  time  to  carry  oat 
the  provisions  of  the  said  act  according  to  their  true  intent,  or  to  meet  any  cases  which 
may  arise  and  for  which  no  provision  is  made  in  the  said  act;  and  further  to  make  and 
declare  any  regulations  which  may  be  considered  necessary  to  give  the  provisions  in  this 
section  contained  full  effect ;  and  from  time  to  time  to  alter  or  revoke  any  order  or 
orders  or  any  regulations  made  in  respect  of  the  said  provisions,  and  make  others  in 
their  stead ;  and  such  orders  or  regulations  shall  be  published  in  the  Canada  Gazette 
and  in  such  newspapers  as  the  minister  of  the  interior  may  direct,  and  shall  be  laid 
before  Parliament  within  the  first  ten  days  of  the  session  next  after  the  date  thereof. 

136«  All  affidavits,  oaths,  solemn  declarations  or  affirmations  required  to  be  taken 
or  made  under  this  act  may  be  taken  before  the  jnd^e  or  clerk  of  any  county  or  cir- 
cuit court,  or  any  instice  of  the  peace,  or  any  commissioner  for  taking  affidavits,  or 
any  dominion  lands  agent  or  officer,  or  any  person  specially  authorized  to  take  such 
affidavits  by  the  minister  of  the  interior. 

137«  In  any  case  where  an  affidavit  or  oath  is  required  by  this  act,  a  solemn  affirma- 
tion may  be  administered  and  made  instead  of  an  oath,  by  any  person  who  is  by  law 
permitted  in  civil  cases  to  make  a  solemn  affirmation  instead  of  taking  an  oath. 

•  PREVIOUS   ORDERS  IN  COUNCIL. 

Iii8«  All  proceedings  properly  taken  under  the  respective  orders  in  council,  on  the 
subject  of  the  Public  Lands  in  the  Province  of  Manitoba^  dated  the  twenty-fifth  of  April, 
one  thousand  eight  hundred  and  seventy-one,  and  the  twenty- sixth  of  May,  following 
the  said  date,  are  hereby  confirmed,  and  the  said  respective  orders,  except  the  provis- 
ion therein  respecting  pre-emption  rights,  which  is  hereby  repealed  and  done  away 
with,  (and  except  such  of  the  provisions  thereof  as  may  be  inconsistent  with  the  pro- 
visions of  this  act,  and  which  are  hereby  revoked),  shall  be  and  remain  in  force :  Pro- 
vided that  this  enactment  shall  in  no  way  affect  the  provisions  of  the  act  passed  in 
the  thirty-sixth  year  of  Her  Majesty's  reign,  chapter  thirty-eight. 

139«  Subject  to  the  provisions  hereinafter  made,  the  act  passed  in  the  thirty-fifth 

J  ear  of  Her  Majesty's  reign  and  intituled  ^' An  act  respecting  the  public  lands  of  the 
dominion,''  and  the  act  passed  in  the  thirtv-seventh  year  of  Her  Msgesty's  reign,  and 
intituled  "An  act  to  amend  the  Dominion  lands  act,'^  and  the  act  passed  in  the  thirty- 
ninth  year  of  Her  Ms^esty's  reign,  and  intituled  "An  act  to  amend  the  Dominion  lands 
acts,''  are  hereby  repealed,  and  this  act  is  substituted  for  them  :  Provided  always, 
that  all  enactments  repealed  by  any  of  the  said  acts  shall  remain  repealed,  and  that 
all  things  lawfully  done  and  all  rights  acquired  or  liabilities  incurred  under  them  or 
any  of  them  shall  remain  valid  and  may  be  enforced,  and  all  proceedings  and  things 
lawfullv  commenced  under  them  or  any  of  them  may  be  continued  and  completed, 
under  this  act,  which  shall  not  be  construed  as  a  new  law,  but  as  a  consolidation  and 
continuation  of  the  said  repealed  acts  subject  to  the  amendments  hereby  made  and 
incorporated  with  them ;  and  anything  heretofore  done  under  any  provision  in  any  of 
the  said  repealed  acts  which  is  repeat^  without  alteration  in  this  act,  may  be  alleged 
or  referred  to  as  having  been  done  under  the  act  in  which  such  provision  was  made, 
or  onder  this  act. 


SCHEDULE. 
Form  A,— See  SecUon  34. 

APPLICATION  for  A  HOMESTEAD  RIGHT. 

I,  of  do  hereby  apply  to  be  entered,  under  the  provisions  of  the  *' Domin- 

ion lands  act,  1878,"  for  quarter  quarter- sections,  numbers  and  forming  part 

of  section  number  of  the  township  of  containing  acres,  for  the  purpose 

of  securing  a  homestead  right  in  respect  thereof. 


Form  B.—See  Section  34,  Sub- section  8. 

AFFIDAVIT  IN   SUPPORT  OF   CLAIM  FOR  HOMESTEAD  RIGHT. 

I,  A.  B.,  do  solemnly  swear  (or  affirm  as  the  case  may  be)  that  I  am  over  eighteen 
years  of  age,  that  I  have  not  previously  obtained  a  homestead  under  the  provisions  of 
the  Dominion  lands  act,  that  the  land  in  question  belongs  to  the  class  open  for  home- 
stead entry ;  that  there  is  no  person  residing  or  having  improvements  thereon,  and  that 
the  application  is  made  for  my  exclusive  use  and  benefit,  with  intention  to  reside  upon 
and  cultivate  the  said  land.    So  help  nie  Grod. 
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Form  C^See  Section  84,  Sub-sectUm  1. 

OATH  OF  MBMBKRS  OF  BOARD  OF  EXAMINERS. 

I,  A.  B.,  do  solemnly  swear  (or  affirm  as  the  case  may  he)  that  I  will  faithfully  dis- 
charge the  duty  of  an  examiner  of  candidates  for  commissions  as  dominion  land  or 
topographical  sarveyors,  according  to  law,  without  favour,  affection  or  partiality.  8o 
help  me  God. 


Form  D, —See  Section  90, 

ARTICLES  OF  PUPIL  TO  DOMINION  LAND  SURVEYOR. 

These  articles  of  agreement,  made  the         day  of  one  thousand  eight  hundred 

and  between  A.  B.,  of  of  Dominion  land  surveyor  of  the  one  part,  and 

C.  D.,  of  and  £.  F.,  son  of  the  said  C.  D.  of  the  other  part,  witness: 

That  the  said  £.  F.,  of  his  own  free  will,  and  by  and  with  the  consent  and  approba- 
tion of  the  said  C.  D.,  doth,  by  these  presents,  place  and  *bind  himself  pupil  to  the 
said  A.  B.  to  serve  him  as  such  from  the  day  of  the  date  hereof,  for,  and  during  and 
until  ;bhe  full  end  and  term  of  three  years  from  hence  next  ensuing,  and  fully  to  be 
completed  and  ended. 

And  the  said  C.  D.  doth  hereby,  for  himself,  his  heirs,  executors  and  administrators, 
covenant  with  the  said  A.  B.,  his  executors,  administrators  and  assigns,  that  the  said 
£.  F.  shall  well,  and  faithfully,  and  diligently  according  to  the  best  and  utmost  of 
his  power  serve  the  said  A.  B.  as  his  pupil  in  the  practice  or  profession  of  a  DonilDion 
land  surveyor,  which  he  the  said  A.  B.  now  followetb,  and  shall  abide  and  continae 
with  him  from  the  day  of  the  date  hereof,  for  and  during  and  unto  the  full  end  of  the 
said  term  of  three  years. 

And  that  he  the  said  £.  F.  shall  not,  at  any  time  during  such  term,  cancel,  obliter- 
ate, injure,  spoil,  destroy,  waste,  embezzle,  spend  or  make  away  w ith  any  of  the  books, 
papers,  writings,  documents,  maps,  plans,  drawings,  field-notes,  moneys,  chattels,  or 
other  property  of  the  said  A.  B.,  his  executors,  administrators  or  assigns,  or  of  any  of 
his  employers ;  and  that  in  case  the  said  £.  F.  shall  act  contrary  to  the  last-mentioned 
covenant,  or,  if  the  said  A.  B.,  his  executors,  administrators  or  assigns,  shall  sustain  or 
suffer  any  loss  or  damage  by  the  misbehaviour,  neglect,  or  improper  conduct  of  the  said 
£.  F.,  the  said  C.  D.,  his  heirs,  executors,  or  ailministrators,  will  indemnify  the  said  A. 
B.,  his  executors,  administrators  or  assigns,  and  make  good  and  reimburse  him  or  them 
the  amount  or  value  thereof. 

And  further,  that  the  said  £.  F.  shall  at  all  times  keep  the  secrets  of  the  said  A.  B. 
in  all  matters  relating  to  the  said  business  and  profession,  and  will,  at  all  times  dnring 
the  said  term,  be  just,  true  and  faithful  to  the  said  A.  B.  in  all  matters  and  things, 
and  from  time  to  time  to  pay  all  moneys  which  he  shall  receive  of  or  belonging  to  or 
by  order  of  the  said  A.  B.  into  his  hands,  and  make  and  give  true  and  fair  accounts 
of  all  his  acts  and  doings  whatsoever  in  the  said  business  and  profession,  without  frand 
or  delay,  when  and  so  often  as  he  shall  thereto  be  required ;  and  will  readily  and 
cheerfully  obey  and  execute  his  lawful  and  reasonable  commands,  and  shall  not  depart 
or  absent  himself  from  the  service  or  employ  of  the  said  A.  B.  at  any  time  during  the 
said  term  without  his  consent  first  had  and  obtained,  and  shall,  from  time  to  time,  and 
at  all  times  during  the  said  term,  conduct  himself  with  all  due  diligence,  and  with 
honesty  and  sobriety. 

And  the  said  £.  F.  doth  hereby,  for  himself,  covenant  with  the  said  A.  B.,  bis  ex- 
ecutors, administrators  and  assigns,  that  he  the  said  £.  F.  will  truly,  honestly  and 
diligently  serve  the  said  A.  B.  at  all  times,  for  and  during  the  said  term,  as  a  faithfal 
pupil  ought  to  do  in  all  things  whatsoever  in  the  manner  above  specified. 

In  consideration  whereof,  and  of  of  lawful  money  by  the  said  C.  D.  to  the 

said  A.  B.,  paid  at  or  before  the  sealing  and  delivery  of  these  presents  (the  receipt 
whereof  is  hereby  acknowledged),  the  said  A.  B.  for  himself,  his  heirs,  executors  and 
administrators,  doth  covenant  with  the  said  C.  D.,  his  heirs,  executors  and  adminis- 
trators, that  the  said  A.  B.  will  accept  and  take  the  said  £.  F.  as  his  pupil,  and  that 
he  the  said  A.  B.  will,  by  the  best  ways  and  means  he  may  or  can,  and  to  the  utmost 
of  his  skill  and  knowledge,  teach  and  instruct,  or  cause  to  be  taught  and  instructed, 
the  said  E.  F.  in  the  course  of  study  prescribed  by  section  ninetv-five  of  the  "  Domin- 
ion Lands  Act,  1879,'^  in  practical  surveying  operations  and  in  the  use  of  instraments, 
and  generally  in  the  art,  practice  and  profession  of  a  Dominion  land  surveyor,  which 
he  the  said  A.  B.  now  doth,  and  shall  at  all  times  during  the  said  term,  use  and  prac- 
tice, and  also  will  provide  the  said  £.  F.  with  all  the  necessary  and  reasoDable  expen- 
ses incurred  in  transacting  or  performing  the  business  of  the  said  A.  B.,  and  also  will, 
at  the  expiration  of  the  said  term,  give  to  the  said  £.  F.  a  certificate  of  serritade  tod 
1156  his  best  means  and  endeavours,  at  the  request,  cost  and  charges  of  the  said  C.  I^ 
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and  £.  F.,  or  either  of  them,  to  oanse  and  procure  him  the  said  £.  F.  to  be  examined 
before  the  board  of  examiners  of  candidates  for  commissions  as  of  Dominion  land 
surveyors :  Provided  the  said  E.  F.  shall  have  well,  faithfnlly  and  diligently  served 
his  said  intended  pupilage. 

Ai  d  for  the  true  performance  of  all  and  every  the  covenants  and  agreements  afore- 
said, according  to  the  true  intent  and  meaning  thereof,  each  of  them  the  said  A.  B. 
and  C.  D.,  doth  bind  himself,  his  heirs,  executors  and  administrators,  unto  the  other, 
his  heirs,  executors,  administrators  and  assigns,  in  the  penal  sum  of  five  hundred 
dollars,  firmly  by  these  presents. 

In  witness  whereof  the  parties  aforesaid  have  hereunto  set  their  hands  and  seals, 
the  day  and  year  first  above  written. 

A.  B.  (SEAL.) 
C.  D.  (SEAL.) 
£.  F.  (SEAL.) 

Signed,  sealed  and  delivered 
in  the  presence  of 

G.H. 
J.  K. 


Form  E.—8ee  SeotUm  97. 

COMMISSION  AS  DOMINION  LAND  SURVEYOR. 

This  is  to  certify  to  all  whom  it  may  concern  that  A.  B. ,  of  hath  dnlv 

gassed  his  examination  before  the  board  of  examiners,  and  hath  been  found  duly  quail- 
ed to  fill  the  office  and  perform  the  duties  of  Dominion  land  surveyor,  he  having 
complied  with  all  the  requirements  of  the  law  in  that  behalf:  Wherefore  he  the  said  A. 
B.  is  hereby  duly  admitted  to  the  said  office,  and  commissioned  for  the  discharge  of 
the  duties  thereof,  and  is  by  law  authorized  to  practice  as  a  surveyor  of  Dominion 
lands. 

In  witness  whereof  we,  the  president  and  secretary  of  the  said  board,  have  signed 
this  commission,  at  ,  on  this  day  of  ,  one  thousand  eight  hun- 

dred and 

C.  D., 
Surveyw-  General, 
E.F., 
Secretary, 

Form  F.— 5ee  Secti&n  C7. 

APPLICATION  FOR  LAND  FOR  FOREST-TREE  CULTURE. 

I,  A.  B.,  do  hereby  apply  to  be  entered  under  the  provisions  respecting  forest- tree 
culture  of  ^'  The  Dominion  Lands  Act  1879,''  for  the  section  in  township  number 

in  the  range  of  the  meridian,  for  the  purpose  of  cultivating  forest 

trees  thereon. 


Form  0,—See  Section  G7, 

AFFIDAVIT  IN  SUPPORT  OF  CLAIM  FOR  FOREST-TREE  CULTURE. 

J,  A.  B.,  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  am  over  eighteen 
years  of  age ;  that  I  have  not  previously  obtained  an  entry  of  land  for  forest-tree 
culture,  the  extent  of  which,  added  to  that  now  applied  for,  will  exceed  in  all  one 
hundred  and  sixty  acres;  that  the  land  now  in  question  is  open  prairie  and  without 
timber,  and  is  unoccupied  and  unclaimed,  and  belongs  to  the  class  open  for  entry  for 
tree  culture  {or,  instecul  of  the  above,  after  th^  word  *' question,"  aa  the  case  may  be,  say, 
coiiHists  of  the  quarter-section  heretofore  entered  by  mo  as  a  pre-emption  ri^ht,  under 
the  provisions  of  sub-section  one  of  section  thirty-three  of  the  ''Dominion  Lands 
Act,'')  and  that  the  application  is  made  for  my  exclusive  benefit.    So  help  me  Ood. 

[Nf>TE. — Attention  is  called  to  the  testimony  of  registers  and  receivers  in  the  ''Report 
of  Public  Lard  Commission,  February,  1880,"  as  to  the  numerous  and  perplexing  papers 
and  forms  required  in  the  land  service  of  the  United  States,  to  make  entries  or  settle- 
ment.] 
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AUSTRALIA. 

tralia  is  estimated  to  contain  2,983,264  square  miles,  or  l,909;28d,960  acres. 

COLONY  OF  VICTORIA,  AUSTRALIA. 

[From  Official  Report  of  Colony  for  1876.] 

There  are  fonr  kinds  of  tenure  iu  this  colony :  freehold  lands,  purchased  lands,  Crown 
lands  selected,  leased  Crown  lands  under  pastoral  license. 

CROWN  LANDS  AND  HOW  DISPOSED  OF. 

The  mode  of  disposing  of  Crown  lands  in  Victoria  has  undergone  numerous  ohangpes. 
At  first  it  was  necessary  that  all  land  should  be  ofiered  at  auction  before  passmg 
into  the  hands  of  privateindividuals,  an  upset  price,  accordiugto its  value,  being  placed 
upon  it  by  the  government.  Until  1^40  the  minimum  upset  price  was  I2«.  per  acre ;  it 
was  then  raised  to  208.  Land  which  had  passed  the  auctioneer's  hammer  without  be- 
ing bid  for  was  open  to  be  bought  by  any  one  at  the  upset  price.  Large  blocks  of 
land  called  special  surveys,  and  a  block  of  a  square  mile  in  extent  upon  each  squat- 
ting run,  were,  under  certain  orders  in  council,  exempted  from  auction,  and  were  per- 
mitted to  be  purchased  at  £1  per  acre. 

In  1860  the  system  was  changed,  and  a  law  was  passed  permitting  surveyed  coun- 
try lands  to  be  selected  at  a  uniform  upset  price  of  £1  per  acre,  the  only  exception 
being  where  two  or  more  selectors  applied  simultaneously  for  one  block,  in  which 
case  a  limited  auction,  confined  only  to  such  applicants,  was  to  take  place.  The  sac- 
cessfnl  selector  had  tlie  option  of  either  paying  for  the  whole  of  his  block  in  cash  or 
only  for  half;  in  the  latter  case,  renting  the  otber  half  at  la.  per  acre  per  annum,  with 
the  right  to  purchase  at  the  same  rate  per  acre  as  he  paid  for  the  first  moiety.  This 
act  imposed  no  conditions  as  to  residence,  cultivation,  or  improvement. 

Another  change  was  made  in  1862.  Large  agricultural  areas  were  proclaimed  open 
for  selection,  within  which  land  could  be  selected  at  a  uniform  price  of  £1  per  acre, 
lot  being  substituted  for  limited  auction,  in  the  event  of  there  being  more  than  one 
applicant  for  an  allotment.  For  one-half  of  the  allotment  it  was  necessary  to  pay 
at  once  ;  but  for  the  remainder  the  purchase-money  was  allowed  to  be  paid  by  instal- 
ments of  28.  Gd.  each,  extending  over  eight  years.  No  more  than  640  acres  could  be 
selected  by  one  person  in  twelve  months.  Three  conditions,  to  be  complied  with  within 
twelve  months  of  the  date  of  selection,  were  Imposed  upon  selectors  under  this  act; 
the  first  being  that  the  selections  be  enclosed  with  a  substantial  fence  ;  the  second, 
that  a  habitable  dwelling  be  erected  on  the  land ;  and  the  third,  that  1  acre  out  of 
every  10  selected  be  cultivated. 

The  next  change  was  made  in  1865,  when  an  act  was  passed  providing  that  agri- 
cultural land  could  be  acquired  by  payment  of  28.  per  acre  per  annum  during  three 
years,  and  by  efiecting  improvements  to  the  extent  of  208.  per  acre  within  two  yean 
of  the  commencement  of  the  lease.  These  conditions  having  been  complied  with,  the 
lessee  might,  at  the  expiration  of  three  years,  if  he  resided  upon  the  land,  purchase 
his  holding  at  £1  per  acre  ;  or,  if  not,  he  could  require  his  leasehold  to  be  offered  at 
auction  at  the  uniform  price  of  208.  per  acre^  with  the  value  of  improvements  added 
in  his  favor.  There  was  also  a  clause*  in  this  act  whereby  land  adjacent  to  gold  fields 
could  be  occupied  in  blocks  of  20  acres  each  without  having  been  previously  surveyed. 

The  operation  of  the  last-mentioned  clause  was  so  successful  in  leading  to  the  oc- 
cupation of  the  land  that  free  selection  before  survey  was  the  main  principle  of  the 
next  land  act,  which  is  the  one  at  present  in  force.  This  statute  was  passed  in  1869, 
and  came  into  operation  on  the  1st  of  February,  1870.  Under  it  320  acres  is  the  largest 
amount  allowed  to  be  selected  by  one  person.  The  selection  is  held  under  license  during 
three  years,  within  which  period  the  licensee  must  reside  on  his  selection  at  least  two 
and  a  half  years,  must  enclose  it,  cultivate  1  acre  out  of  every  10,  and  generally  effect 
substantial  improvements  to  the  value  of  208.  per  acre.  The  rent  payable  during  this 
period  is  28.  per  acre  per  annum,  which  is  credited  to  the  selector  as  part  payment  of 
the  principal.  At  the  expiration  of  the  three  years'  license,  the  selector,  if  he  obtain  a 
certificate  from  the  board  of  land  and  works  that  he  has  complied  with  these  conditions, 
may  either  purchase  his  holding  by  paying  up  the  balance  of  148.  per  acre,  or  may  con- 
vert his  license  into  a  lease  extending  over  seven  years,  at  an  annual  rental  of  28.  per 
acre,  which  is  also  credited  to  the  selector  as  part  payment  of  the  fee-simple.  On  the 
expiration  of  this  lease,  and  due  payment  of  the  rent,  the  land  becomes  the  freehold  of 
the  selector. 


*  Tbe  fortj'-sccond  clauBe.    It  was  fniined  to  meet  the  demaDd  for  the  occupation  of  land  a^jaent 

to  ffoh\  fields.    Its  operation  vroA  gradually  extended  by  regulation  to  a  circuit  of  thirty  miXeB  arooBd 

gold  tiflda,  and  the  aame  individual  was  allowed  t«  hold  several  !20-acre  licensee  for  tlie  occitpatMiB  af 

adjacent  land  to  the  total  extent  of  ICO  acr^.    T^^\\ceTi»&^^«.%\ysw\id.  either  to  reside  on  hin  boldinf 

or  to  fvuct'  and  niMirato  t\  certniu  portion. 
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The  Crown  land  sold  in  1874  amounted  to  531,538  acres,  and  the  extent  granted 
without  purchase  to  44  acres.  Of  the  former,  49,656  acres  were  sold  by  auction  ;  the 
remainder  was  selected  under  the  various  land  acts. 

Tlie  total  extent  sold,  from  the  first  settlement  of  the  colony  to  the  end  of  1874,  was 
9,929,3H8  acres,  and  the  extent  granted  without  purchase  was  3,245  acres,  making  a 
total  of  9,932,633  acres. 

The  fee- simple  of  the  whole  of  this  land  had  passed  to  the  purchaser.  A  further 
extent  of  land,  amounting,  at  the  end  of  1874,  to  about  5,650,000  acres,  was  in  process 
of  alienation  under  the  system  of  deferred  payments,  and  this,  too,  should  the  legal 
conditions  be  duly  complied  with,  will  pass  away  from  the  Crown  in  the  course  of  a 
few  years.  Then  there  is  land  occupied  by  roads,  the  sites  of  tiowns,  state  forests, 
auriferous,  pastoral,  and  timber  reserves,  and  land  which  is  at  present  useless  owing 
to  its  mountainous  character  or  to  it«  being  covered  with  mallee  scrub,  lakes,  or  lagoons. 
Deducting  the  whole  of  these  lands  from  the  area  of  the  colony,  estimated  at  56,446,720 
acres,  the  area  available  for  selection  at  the  end  of  1874  is  found  to  have  amounted  to 
nearly  15,000,000  acres.  This  will  be  better  seen  by  the  following  table,  which  shows 
the  condition  of  the  public  estate  at  that  period  : 


Public  estate  of  Victoria  on  'Slst  December j  1874. 


Condition  of  land. 


Land  alienate<l  in  fee-simple 

Land  >n  proceHS  of  alienation  under  deferred  payments 

Roa<lc»  in  connection  with  the  above 

Land  included  in  citiea,  towns,  dec 

Beserves  in  connection  with  pastoral  occupation,  about 

Auriferous  lands,  about , 

State  forests  not  included  in  unavailable  mountain  ranges 

Timber  reserves  "  " 

Mallee  scrub,  unavailable  mountain  ranges,  lakes,  lagoons,  &c.,  about 

Area  available  for  selection  at  end  of  1874 

Total  area  of  Victoria 


No.  of  acrea. 


9, 93-2,  6.33 

5, 650,  395 

779. 157 

231,040 

350,000 

1.000.000 

215, 100 

306.976 

23.000.000 

14. 981.  419 


56.  446. 720 


The  amount  realized  for  lands  sold  during  the  year  was  £579,051,  or  an  average 
of  £1  1«.  9d.  per  acre.  Of  this  sum,  only  £206,897  was  paid  during  the  year,  the  re- 
mainder having  been  paid  in  former  years  under  the  deferred  payment  system.  The 
land  sold  by  auction  included  in  the  above  realised  £92,696,  or  an  average  of  £1  17«. 
4d.  per  acre,  and  the  land  sold  otherwise  than  by  auction  realised  £486,3.%,  or  an  aver- 
age of  £1  0«.  2d.  per  acre. 

From  the  first  settlement  of  the  colony  to  the  end  of  1874  the  amount  realized  by 
the  sale  of  land  has  been  £16,786,146,  or  at  the  rate  of  £1 13«.  lOd.  per  acre. 

Subjoined  is  the  number  of  squatting  runs  [cattle  farms]  temporarily  occupied  at 
will  of  officials,  and  the  area  of  Crown  lands  embraced  therein  in  the  year  under  re- 
view and  in  the  first  year  of  each  of  the  two  previous  quinquennial  periods  : 


1864 
1809 
1674 


Number  of 
nms. 


1,177 

1,067 

8C4 


Approximate 
area. 


Acre*. 
30. 463, 999 
27, 703, 314 
24, 230. 138 


The  efifect  of  the  disposal  of  Crown  lands  by  sale  and  selection  is  shown  in  the 
diminution  of  the  number  of  runs,  and  of  their  contained  area.  The  falling  off  of  the 
former  was  110,  and  of  the  latter  2,760,000  acres  in  the  first  quinquenniad,  and  the 
fallingoff  of  the  runs  was  203,  and  of  the  area  3,470,000  acres  in  the  second  quinquenniad. 

The  average  size  of  runs  [cattle  farms,  or  ranches],  was  25,884  acres  at  the  first  period, 
25,964  acres  at  the  second  period,  and  28,044  acres  at  the  third  period. 

The  rent  paid  for  runs  is  fixed  in  accordance  with  the  grazing  capabilities  of  the 
land  upon  the  following  scale :  Four  shillings  yearly  for  each  head  of  cattle  and 
horses  the  run  can  depasture,  and  8d.  for  each  sheep.  In  the  year  under  review,  the 
amount  of  rent  received  was  £125,938,  or  at  the  rate  of  1.247d.  per  acre.  In  the  pre- 
vious year,  the  amount  received  was  £140,786,  or  at  the  rate  of  1.308d.  per  acre. 

The  number  of  runs  with  purchased  land  attached  was  482  in  1873,  and  455  in 
1874.    The  land  so  attached  was  1,959,394  acres  in  the  former  and  1,740,911  acres  in 
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the  latter  year,  the  proportion  to  each  holder  at  the  two  periods  respectively  bcioz 
4,065  acres  and  3,6^^  acres.  lu  explanation  of  the  fallinji^  off  in  the  purchased  land 
held  in  connection  with  runs,  it  is  to  be  observed  that  as  soon  as  the  Crown  lands  at- 
tached to  a  run  are  altogether  purchased  it  drops  out  of  the  list  of  runs  and  is  consid- 
ered as  a  farm. 
The  term  run  is  applied  to  such  holdings  only  as  are  occupied  under  pastoral  licenses. 


COLONY  OF  NEW  ZEALAND,  AUSTRALIA. 

[From  Official  Colonial  Report,  1876.] 

LAWS  FOR  DISPOSAL  OF  CROWN  LANDS. 

All  the  waste  lands  of  the  Crown  within  each  provincial  district  are  managed  by  a 
board  consisting  of  the  waste-lands  commissiouer,  chairman,  and  five  other  commis- 
sioners, appointed  by  the  governor.  The  homestead  system,  as  amended  in  the  sessioa 
of  1879,  is  as  follows : 

HOMESTEAD  SYSTEM— FREE  GRANTS. 

Provision  is  made  under  the  act  for  free  selection  of  homestead  grants.  Blocks  are 
specially  set  apart  for  the  purpose.  The  lauds  so  dealt  with  are  divided  into  lirst- 
class  lands  and  second-class  lands,  according  to  quality,  and  are  so  marked  upon  ttie 
government  plans.  The  area  allowed  each  person  of  the  age  of  eighteen  years  or 
upwards  is,  of  first-class  lands  50  acres,  or  of  second-class  75  acres ;  for  persons  under 
eighteen  years  of  age,  of  first-class  lands  20  acres,  or  of  second-lands  36  acres.  For  each 
block  a  district  surveyor  or  other  duly  authorized  officer  is  appointed,  and  inteudiog 
settlers  must  lodge  a  written  application  with  him  between  the  hourn  of  10  a.  m.  ana 
4  p.  m.,  such  application  to  state  names  and  ages  of  the  applicants,  and  describe  tlie 
situation,  class  of  land,  and  number  of  acres  they  have  taken  possession  of,  together 
with  the  date  whereon  thov  took  possession  ;  also  to  whom  it  is  intended  that  a  granl 
or  grants  shall  issue  upon  fulfillment  of  the  conditions  of  selections  ;  and  no  applies* 
tion  shall  be  received  for  a  less  area  than  20  acres,  and  not  more  than  200  acres  of  first- 
class  or  300  acres  of  second-class  lauds  can  be  hold  or  occupied  by  any  number  of  per- 
sons living  together  in  one  household.  The  land  will  be  allotted  according  to  priority 
of  application  ;  but  when  two  or  more  applications  are  received  at  the  same  time,  the 
ownership  must  be  decided  by  lot.  Every  selection  must,  so  far  as  the  features  of  the 
country  will  permit,  bo  of  a  rectangular  form,  aud  when  fronting  on  aroad,  river,  lake, 
or  coast,  be  of  a  depth  not  less  than  three  times  the  length  of  the  frontage — no  selec- 
tion to  monopolize  the  wood  or  water  or  landing-place  in  any  particular  locality. 

Under  special  circumstances  the  waste- lands  commissioner  may  permit  occupants  to 
complete  their  selections  by  the  purchase  of  adjoining  lands  in  blocks  of  irregular 
shape  and  small  extent.  Every  selector  of  land  shall  have  the  same  surveyed  at  bis 
own  expense  by  a  duly  authorized  surveyor,  and  deliver  at  the  waste-lands  office, 
within  six  months  after  taking  possession,  a  correct  certified  plan.  Only  the  sanction 
of  the  commissioner  is  necessary  until  the  conditions  on  which  the  selection  is  made 
have  been  finally  completed.  At  the  end  of  the  period  of  five  years  a  grant  or  grants 
shall  issue  for  the  lands  selected,  provided  the  selector  has  not  forfeited  his  righl 
thereto.  The  conditions  to  entitle  to  Crown  grant  or  conveyance  are  :  Continaoas 
residence  on  the  land  for  five  years ;  the  erection  of  a  permanent  dwelling-hoiue, 
value  £50,  within  twelve  months  from  the  commencement  of  such  residence;  annnal 
cultivation  of  one-fifteenth  of  area  selected,  if  open  land,  or  one -twenty-fifth  if  bosh 
land,  together  with  the  fulfillment  of  conditions  imposed  by  the  act  and  regulations. 

Surveys.— AW  surveys  shall  be  made  by  surveyors  authorized  by  the  surveyor-gen* 
eral,  and  in  accordance  with  instructions  to  settlement  surveyors  issued,  not  exceed- 
ing 30  acres,  £5;  exceeding  30  aud  up  to  50  acres,  3«.  per  acre;  exceeding  50  and  up 
to  100  acres,  28.  6d.  per  acre ;  exceeding  100  aud  up  to  200  acres,  2s,  per  acre,  but  not 
less  than  £12  10^.;  exceeding  200  and  up  to  300  acres,  is.  Sd.  per  acre,  bat  not  less 
than  £20. 

Whenever  two  or  more  sections  are  surveyed  together  by  the  same  surveyor,  one- 
third  of  the  above  rates  shall  bo  deducted  from  all  areas  above  50  acres,  and  whenever 
all  or  more  than  one-half  the  length  of  the  boundary  lines  shall  run  through  vegeta- 
tion less  than  six  feet  high,  one-third  of  the  schedule  rates  shall  be  deducted. 

LICENSES  FOR  CUTTING  TIMBER,   FLAX,  AND   OTHER  PURPOSKS. 

Licenses  to  occupy  Crown  lands  for  any  period  not  exceeding  seven  years  may,up<*n 
application  to  the  board,  bo  obtained  for  cutting  timber  or  fiax,  raising  coal,  removal 
of  clay,  sand,  gravel,  or  stone,  digging  kauri  gum,  sites  for  saw-mills,  Boor-mills,  tan- 
neries, fellmongers'  yards,  blaughter-yards,  brick  kilns,  potteries,  ferries,  Jetties,  sitM 
in  thinly  inhabited  districts  for  inns  and  accommodation  houses.     Area  of  iMid  tod 
fee  to  be  fixed  by  board. 


• 
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SPECIAL  SETTLEMENTS. 

The  governor  sets  apart  blocks  of  rural  land,  and  declares  the  same  open  for  special 
settlement,  bat  the  total  quantity  of  land  so  set  apart  in  the  colony  is  not  allowed  to 
exceed  100,000  acres  in  any  one  one  year.  Lands  so  set  apart  are  sold  at  a  price  to  be 
fixed  by  competent  valuators,  not  being  less  than  one  poond  per  acre.  A  deposit  of 
one-tenth  of  the  price  of  the  block  is  payable,  in  manner  directed  by  the  sovemor^ 
within  three  months  after  deposit  of  survey  plan  with  chief  surveyor.  Conditions  of 
improvements  to  be  defined  by  regulations  are  necessary  to  be  performed  before  issue 
of  Crown  grant.  Special  settlement  lands  cannot  be  set  aside  as  such  for  a  longer 
period  than  seven  years,  and  if  not  taken  up  within  that  time  may  be  declared  open 
to  aU  purchasers  as  ordinary  Crown  lands.  The  governor  is  empowered  to  contract 
with  persons  or  companies  agreeing  to  promote  the  settlement  of  persons  upon  such 
lands,  and  the  person  or  companies  so  contracted  with  are  bound  to  perform  and  ob- 
serve the  terms  agreed  upon.  Rebate  in  the  prices  of  land  is  iJlowed  in  respect  of 
adult  persons  introduced  from  the  United  Kingdom,  but  the  total  rebate  is  not  to 
exceed  twenty  pounds  for  each  statute  adult,  and  no  rebate  is  made  until  the  gov- 
ernor is  satisfied  that  a  number  of  adults  have  settled  on  the  land  and  improved  the 
same  in  conformity  with  the  regulations. 


COLONY  OF  NEW  SOUTH  WALES,  AUSTRALIA. 

[From  work  by  Charles  Robinson,  Esq.] 
CROWN   LANDS — HOW  DISPOSED  OP. 

In  1861  the  Parliament  passed  an  act  for  regulating  the  alienation  of  crown  lands. 
That  act  is  still  law,  and  it  offers  very  great  facilities  for  the  acquirement  of  land  by 
men  of  small  means.  Anybody  is  at  liberty  to  take  up  any  quantity  of  the  best  land 
he  can  discover,  between  40  acres  and  3*20  acres,  at  £  1  an  acre ;  and,  on  payment  of 
one-fourth  of  the  puchase  money  he  obtains  undisturbed  possession.  He  is  not  de- 
pendent upon  the  caprice  of  any  official ;  and  ho  need  not  wait  to  have  his  laud  sur- 
veyed, although,  as  a  matter  of  fact,  the  surveyor  will  speedily  follow  him,  and  defin- 
itely determine  the  boundaries  of  his  estate.  If  the  land  coi  terminous  to  his  own  has 
not  been  alienated  from  the  Crown,  the  conditional  purcb  wer  is  entitled  by  law  to 
depasture  his  stock  over  an  area  three  times  the  size  of  his  purchase.  This  '*  grazing 
right,"  as  it  is  called,  cannot,  however,  be  relied  on  with  any  degree  of  certainty,  for, 
in  the  progress  of  settlement,  these  grazing  areas  are  speedily  converted  into  freehold 
homesteads  by  successive  conditional  purchasers.  As  soon  as  the  whole  of  the  pur- 
chase money  has  been  paid,  the  government  issues  the  title,  which  is  indefeasible :  for 
it  must  be  remembered  tbat  Torrens'  act  is  in  force  in  this  colony,  and  titles  to  land 
once  registered  under  it  can  never  be  called  in  question.  The  interest  (5  per  cent.) 
payable  ou  the  unpaid  balance  of  three- fourths  of  the  purchase  monev  is  equivalent 
to  a  yearly  rental  of  one  shilling  for  every  acre  conditionally  purchased.  The  follow- 
ing are  the  words  of  the  act  which  provide  for  the  conditional  sale  of  unimproved 
lands  without  competition : 

'*  On  and  from  the  first  day  of  January,  one  thousand  eight  hundred  and  sixty-two, 
Crown  lands  other  than  town  lands  or  suburban  lands  and  not  being  within  a  pro- 
claimed gold  field  nor  under  lease  for  mining  purposes  to  any  person  other  than  the 
applicant  for  purchase  aud  not  being  within  areas  bounded  by  lines  bearing  north, 
east,  south,  and  west  and  distant  ten  miles  from  the  outside  boundary  of  any  city  or 
town  containing  according  to  the  then  last  census  ten  thousand  inhabitants  or  five 
miles  to  the  outside  boundary  of  any  town  containing  according  to  the  then  last  cen- 
sus five  thousand  inhabitants  or  three  miles  from  the  outside  boundary  of  any  town 
containing  according  to  the  then  last  census  one  thousand  inhabitants  or  two  miles 
from  the  outside  boundary  of  any  town  or  village  containing  according  to  the  then 
last  census  one  hundred  inhabitants  and  not  reserved  for  the  site  of  any  town  or  vil- 
lage or  for  the  supply  of  water  or  from  sale  for  any  public  purpose  and  not  containing 
improvements  and  not  excepted  from  sale  under  section  seven  of  this  act  shall  be 
open  for  conditional  sale  by  selection  in  the  manner  following  (tbat  is  to  say)  Any 
person  may  upon  any  land  office  day  tender  to  the  land  agent  for  the  district  a 
written  application  for  the  conditional  purchase  of  any  such  lands  not  less  than  forty 
acres  nor  more  than  three  hundred  and  twenty  acres  at  the  price  of  twenty  shillings 
per  acre  and  may  pay  to  such  land  agent  a  deposit  of  twenty-five  per  centum  of  the 

Eurchase  money  thereof  Aud  if  no  other  like  application  and  deposit  for  the  same 
md  be  tendered  at  the  same  time  such  person  shall  be  declared  the  conditional  pur- 
chaser thereof  at  the  price  aforesaid  Provided  that  if  more  than  one  such  application 
and  deposit  for  the  same  land  or  any  part  thereof  shall  be  tendered  at  the  same  time 
to  such  land  agent  ho  shall  unless  all  such  applications  but  one  be  immediately  with- 
drawn forthwith  proceed  to  determine  by  lot  in  such  manner  as  may  be  prescribed 
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by  regulations  made  under  this  act  which  of  the  applicants  shall  become  the  pur- 
chaser." 

It  will  be  seen  that  the  only  restrictions  upon  choice  are  those  which  are  absclntely 
necessary  for  the  protection  of  the  public  interests.  In  consideration,  however,  of  the 
liberal  terms  upon  which  land  may  thus  be  obtained,  other  sections  of  the  act  require 
that  the  conditional  purchaser  shall  reside  upon  his  land  for  a  period  of  five  yean, 
and  during  that  time  make  improvement's  to  the  value  of  £1  an  acre— conditions  im- 
plying no  practical  hardship  upon  the  honafide  settler,  and  which  are  fully  satisfied 
by  the  exercise  of  his  own  labor.  The  act  came  into  operation  on  the  Ist  of  January, 
1862,  and  from  that  date  to  the  31st  December,  1871,  2,849,391  acres  were  conditionally 
purchased  by  37,216  applicants. 

Twenty-five  pounds  (§125.00)  thus  enables  a  man  to  acquire  a  homeatead  of  100 
acres. 


BRAZIL. 

Area,  3,275,326  square  miles,  or  2,096,208,540  acres. 

LAWS  RELATING  TO  THE  DISPOSITION  OF  THE  CROWN  LANDS  OF  BRAZIL. 

f  From  the  work  of  Dr.  N.  Joaquim  Morelra.  | 
IMMIGRANTS. 

With  a  view  to  attract  intelligent  immigrants,  in  order  to  expand  the  several 
branches  of  industry,  and  especially  agriculture,  government  has  employed  eveiy 
effort  proportionate  to  the  means  at  their  disposal,  not  only  directly  promoting  iinini- 
^ration  and  colonization,  but  also  protecting  private  enterprise,  and  propagating  in 
Europe  the  knowledge  of  the  economical,  social,  and  political  condition  of  Brazil,  and 
taking  measures  tending  to  improve  the  condition  of  immigrants  and  the  welfare  of 
colonists. 

An  official  colonization  agency  has  been  established  in  the  city  of  Rio  de  Janeiro 
with  a  view  to  guide  the  first  steps  of  the  newly  arrived,  assisting  them  in  those  affiurs 
which  they,  owing  to  their  ignorance  of  the  language  and  customs  of  the  country, 
are  unable  themselves  to  manage,  to  advise  and  give  them  any  information  required, 
to  hear  their  complaints,  and  when  just  present  them  to  government.  It  also  reports 
on  projects  for  introducing  immigrants,  makes  the  respective  contracts,  and  dispatches 
the  immigrants  to  their  destination. 

In  the  provinces,  by  order  of  the  minister  of  agriculture,  committees  are  named  to 
assist  the  presidents  in  the  reception  of  immigrants,  and  they  employ  means  to  obtain 
for  them  a  friendly  reception  and  means  of  livelihood  by  agricultural  work  or  by  the 
exercise  of  other  trades. 

Every  immigrant  that  arrives  at  Rio  de  Janeiro,  whether  spontaneously  or  for  goT- 
ernment  account,  has  a  right  to  board  .and  lodging — those  who  remain  in  the  city  of 
Rio  de  Janeiro  during  eight  days,  and  the  others  till  an  opportonity  occnrs  for  them 
to  proceed  to  their  destination. 

At  present,  no  sooner  do  the  immigrants  reach  the  capital  than  they  are  sent  into 
the  interior  to  the  high  lands,  there  to  be  acclimatized. 

With  the  laudable  intent  to  create  a  uniform  regime  for  state  colonies,  and  to  gau- 
antee  the  welfare  of  their  inhabitants,  the  following  regulations  were  approvM  by 
decree  No.  13,784,  of  January  19, 1867,  and  signed  by  Councillor  Manoel  Pinto  de  Sooii 
Dantas,  at  that  time  minister  of  agriculture : 


REGULATIONS  FOR  THE  STATE  COLONIES. 
Chapter  I. — The  establishment  of  the  colonies,  the  distribution  of  la>*D6, 

AND  THE  CONDITIONS  FOR  THE  GRANTS  AND  TITLE  DEEDS. 

Article  1.  State  colonies  shall  be  established  by  decree  of  the  imperial  govemiDeDt 
the  respective  names  being  indicated,  and  the  colonial  district  having  been  previously 
chosen,  measured,  and  marked  out  by  a  government  engineer. 

Art.  2.  Every  colonial  district  shall  contain  in  its  peremiter  an  area  equivalent  to 
at  least  a  territory  of  four  square  leagues  or  174,240:000  square  metres,  divided  into 
urban  and  rural  lots,  the  most  convenient  position  for  the  township  having  been  pre- 
viously chosen. 

Art.  3.  The  engineers  in  charge  of  the  works  belonging  to  the  colonial  establisb* 
ineots  shall  draw  up  a  general  \)Vaii,  "vrhV^^h.  «hall  contain  not  only  the  designatuiii  o^ 
the  lots  measured  andmarked  out, tVi^^WtfiGWoTiolv'tw^^^'^'^'Wi^d*^ bridges,  nvew,  to*! 
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arge  streams,  and  every  other  topographical  indication,  bat  also  the  lands  reserved 
or  the  township,  and  which,  with  the  assent  of  the  director  of  the  colony,  shall  have 
teen  allotted  to  streets,  squares,  commons,  churches,  schools,  cemetery,  administrator's 
lonse,  jail,  and  other  colonial  buildings.  Three  copies  shall  be  made  of  these  plans, 
me  for  the  archives  of  the  colony,  another  for  the  presidency  of  the  province,  and  a 
bird  for  the  directory  of  public  lands  and  colonization. 

Art.  4.  The  rural  lots  shall  be  divided  into  three  classes :  Those  of  the  first  class 
hall  contain  an  area  of  125,000  square  bracas  or  605,000  square  metres,  those  of  the 
econd,  65,000  square  bracas  or  302,500  square  metres,  and  those  of  the  third,  31,250 
qoare  bra9as  or  151,250  square  metres,  equivalent  to  ^,  ^,  and  t  of  the  lots  of  250,000 
quare  bracas  or  1,210,000  square  metres,  mentioned  in  article  14,  section  1,  of  the  law 
»f  September  18, 1850. 

The  urban  lots  may  be  divided  into  different  classes,  and  the  frontage  may  vary  from 
.0  to  20  bracas  or  from  22  to  44  metres  and  the  depth  from  20  to  50  bracas  or  from  44 
o  110  metres,  according  to  the  position  of  the  land  reserved  for  the  township.  All  the 
kbove-mentioned  lots  shall  be  indicated  on  the  plan  of  the  colonv  by  a  number. 

Art.  5.  The  price  of  the  square  bra9a  (4.48  square  metres),  both  of  the  rural  and  the 
irban  lots  shall  be  arbitrated  by  the  director  of  the  colony,  the  fertility,  the  situation, 
md  other  circumstances  of  the  land  being  considered,  according  to  the  descriptive 
nemorial  of  the  engineer,  and  in  proportion  as  the  clearing  of  the  colonial  lands  shall 
>roceed. 

This  arbitrament  may  vary  between  the  limits  of  2  and  8  reis  for  the  rural  and  of  10 
md  80  reis  for  the  urban  lots;  after  the  approbation  of  the  president  of  the  province, 
;hese  shall  also  be  indicated  on  the  plan. 

Art.  6.  Colonists  may  on  arrival  freely  choose  their  lots,  paying  in  cash  the  price 
ixed  accordiuf^  to  the  respective  classification. 

An  additional  20  per  cent,  on  the  price  marked  shall  be  charged  to  those  who  buy  on 
credit,  and  this  payment  shall  be  made  in  five  equal  instalments  to  count  from  the  end 
it  the  second  year  of  their  establishment. 

If,  however,  the  colonist  pay  before  the  instalments  are  due,  an  abatement  of  6  per 
»ent.  shall  be  made  on  the  whole  of  the  instalment  or  instalments  anticipated. 

Art.  7.  The  sons  of  colonists  over  eighteen  years  of  age  shall  have  the  right  to  ohooso 
ots  on  the  same  conditions,  and  to  settle  separately  if  so  willing. 

Art.  8.  The  rural  lots  shall  be  delivered  with  the  respective  frontage  and  depth 
aeasured  and  marked  out,  and  with  a  path  of  from  10  to  20  bragas  or  from  22  to  24 
netres  in  length,  at  both  the  lateral  boundaries,  indicate<l  by  three  posts. 

These  lots  shall  contain  an  area  of  1,000  square  bracas  or  4,840  square  metres  cleared, 
md  a  temporary  building  large  enough  for  a  family. 

Art.  9.  There  shall  be  two  kinds  of  title  deeds  for  the  colonists,  namely:  pro  vis- 
onal  deeds,  or  those  which  indicate  the  lots,  and  definitive  deeds  of  the  property, 
>a88ed  according  to  the  annexed  models  Nos.  1  and  2. 

The  former,  signed  by  the  director  of  the  colony,  shall  be  delivered  to  the  colonists 
vho  may  buy  on  credit ;  the  latter,  signed  by  the  president  of  the  province,  shall  be 
(iven  to  those  who  shall  have  paid  their  debit  to  the  public  treasury.  Both  the  pro- 
risional  and  the  definitive  deeds  shall  be  given  gratuitously  to  the  colonists  within 
ihree  months  from  the  day  on  which  they  shall  take  possession  of  their  lots. 

Art.  10.  When  the  colonist  buys  on  credit,  ho  shall  not  be  allowed  to  sulyect  either 
;he  lands  or  the  improvements  on  them  to  any  real  encumbrance,  as  one  and  the  other 
kre  mortgaged  to  the  public  treasury  as  a  guarantee  of  his  debts  to  the  State  and  of 
>he  fines  he  may  incur. 

It  is  understood  that  the  foregoing  clause  does  not  comprehend  legitimate  or  testa- 
nentary  inheritance  or  legacy,  in  which  cases  the  property  shall  pass  to  the  heir  or 
e^tee  with  the  encumbrance. 

The  provisional  title  deed,  mentioned  in  Article  9,  shall  be  registered  in  a  special 
>ook.  each  page  of  which  shall  be  signed  by  the  director. 

Art.  11.  The  definitive  title  deeds  shall  contain:  1st,  an  exact  description  of  the 
M>undarie8  of  the  lot ;  2d,  the  extent  and  direction  of  the  divisionary  lines  with  the 
leclaration  of  the  declination  of  the  needle  ;  3d,  the  area  and  the  name  of  the  a^join- 
ng  proprietors ;  4th,  the  conditions  and  encumbrance  to  which,  in  accordance  with 
ihese  regulations,  the  purchasing  colonists  are  subject. 

When  the  lot  shall  be  of  an  irregular  form,  the  engineer  shall  design  and  sign  a  small 
nap  of  the  same  on  the  title  deed. 

Art.  12.  Every  colonist  who,  within  two  years  from  the  date  of  taking  possession  of 
he  lot  purchased,  shall  not  have  established  on  it  his  habitual  dwelling  and  an  effect- 
ve  culture,  shall  lose  his  right  to  the  same,  and,  after  the  necessary  advertisements, 
t  shall  be  sold  by  public  auction. 

From  the  proceeds  of  the  sale  there  shall  be  deducted  :  first,  the  amount  which  ^e 
legUgent  colonist  may  be  owing  the  State ;  and  secondly  the  amount  of  any  other 
iro ved  debts  which  he  may  be  owing ;  and  if  any  sum  remain  it  shall  be  delivered  to  the 
iftid  oolonist,  or,  in  his  absence,  immediately  paid  into  the  provincial  treasury. 


510  LAND    SYSTEM   IN   BRAZIL. 

The  same  steps  shall  be  taken,  at  any  time,  with  respect  to  mral  or  urban  lots  of  land 
whose  owners  shall  abandon  them  for  more  than  two  years. 

Chapter  II. — Tue  administration  op  the  colonies. 

Art.  13.  In  the  state  colonics,  there  shall  be  a  board  composed  of  eight  memboTs, 
namely :  the  director,  who  shall  preside,  the  medical  assistant,  and  six  others,  chosen 
from  among  the  colonists  who  shall  have  paid  their  debts  to  the  State. 

Art.  14.  Those  colonists  who  shall  be  soonest  free  from  their  debt,  shall  be  memlicTS 
of  the  first  board  ;  and  when  more  than  six  individnals  are  in  the  same  position  the 
president  of  the  province  shall  choose  from  among  the  names  proposed  by  the  directon, 
those  colonists  which  he  may  consider  most  fitting. 

The  duration  of  this  provisional  board  shall  be  for  only  one  year. 

Art.  15.  At  the  expiration  of  thi»  period  the  director  shall  send  to  the  presidont  of 
the  province  a  list  of  the  names  of  twelve  colonists  who,  to  the  condition  al>ovc  men- 
tioned, shall  join  intelligence  and  ^ood  conduct :  to  the  list  there  shall  l»e  annexed  snch 
information  as  may  guide  the  president  in  the  clioice  of  the  six  members  of  the  per- 
manent board. 

Art.  16.  This  board  shall  be  triennial,  and  the  director,  three  months  before  the  ex- 
piration of  that  time,  shall  make  the  necessary  proposal  for  the  now  board,  which  shall 
DO  installed  on  the  first  day  of  the  following  year. 

Art.  17.  The  board  may  pass  resolutions  when  the  president  and  four  other  roomboTi 
be  present. 

Art.  18.  In  urgent  cases,  when  meetings  of  the  board  may  be  difficult,  and  throngh 
delay  the  deciHions  become  prejudicial  to  the  interests  of  the  colony,  the  director  may 
resolve  alone,  explaining  his  reasons  for  so  doing  at  the  first  meeting  of  the  board  to  Im 
noted  in  the  respective  book  of  the  proceedings  of  the  board.  • 

Art.  19.  If  from  the  continuance  of  the  meetings  of  the  board,  any  detriment  arise 
to  the  colony,  the  director  may  adjourn  them. 

Art.  20.  The  director  may  also  suspend  the  execution  of  the  measures  resolved  on 
by  the  board  if  contrary  to  law  or  to  the  clauses  of  these  regulations,  or  if  detrimental 
to  the  colony. 

In  this  case,  as  also  those  mentioned  in  the  two  foregoing  articles,  he  shall  iomiedi- 
ately  inform  the  president  of  the  province  of  the  steps  taken  by  him. 

Art.  21.  If  the  president  of  the  province  approve  his  act,  then  the  president,  if  he 
think  proper,  may  dissolve  the  board,  and  order  a  new  proposal  to  be  made  for  the 
nomination  of  another,  after  consulting  the  imperial  government. 

Art.  22.  So  long  as  the  colony  shall  not  contain  a  sufficient  number  of  colonists  in 
the  above-mentioned  condition  to  form  the  board  the  director  shall  exercise  all  its 
functions. 

Art.  23.  The  colonial  board  may  decide  with  respect  to  the  distribution  of  the  oolo- 
uial  revenue,  which  shall  be  applied  only  to  the  following  objects: 

1st.  The  construction  and  repairs  of  buildings  destined  for  public  worship,  schools, 
and  the  administration  of  roads  and  bridges. 

2d.  Opening  colonial  roads,  building  temporary  bridges  and  houses  for  the  reception 
and  establishment  of  colonists,  measuring  lots,  and  clearing  lands. 

3d.  Giving  ordinary  assistance  and  making  advances  to  the  colonists  in  accordance 
with  these  regulations  and  the  orders  of  the  government. 

4th.  The  acquisition  of  good  breeds  of  cattle,  of  plants  and  seeds,  as  also  making 
experiments  on  the  culture  of  certain  plants  which  may  best  thrive  on  the  lands  oi 
the  colony. 

Art.  24.  The  board  may  also : 

Ist.  Decide  respecting  the  annual  revenue  and  the  expenditure  for  the  objects  and 
service  mentioned  in  the  foregoing  article,  taking  into  account  the  expenses  of  admin- 
istration and  others  ordered  by  the  government. 

2d.  Kesolve,  in  accordance  with  these  regulations,  on  the  sale  of  lots  of  land  belong* 
ing  to  those  colonists  who  may  leave  them  uncultured  or  abandoned. 

3d.  Resolve,  in  like  manner,  with  respect  to  those  cases,  in  which  the  colonists ooffht 
to  be  warned,  deprived  of  the  favors  guaranteed  or  excluded  from  the  colonial  dis- 
trict. 

Art.  25.  The  revenue  of  the  colony  comprises  : 

Ist.  Those  sums  which  the  imperial  government  may  contribute  towards  its  ex- 
penses. 

2d.  The  proceeds  of  the  sales  of  the  lots. 

3d.  The  advances  made  to  the  colonists  and  the  fines  that  may  be  imposed  on  them. 

4th.  The  discount  up  to  5  per  cent,  which  may  be  made  on  the  wages  of  the  work- 
men, according  to  Article  35. 

Art.  26.  Besides  the  before-mentioned  duties  and  obligations  of  the  director,  he  ii 
bound : 

1st.  To  superintend  and  manage  all  the  business  and  service  of  the  oolony. 

2d.  To  receive  all  the  revenue  and  apply  it  in  the  manner  indicated  by  tlM  boaid. 


LAND   SYSTEM   IN   BRAZIL.  611 

3d.  To  see  that  newly-arrived  colonisto  are  well  received  and  established. 

4tb.  To  distribato  the  lots  of  lands,  deliver  the  title  deeds,  make  the  advances,  and 
offer  the  assistance  and  favors  guaranteed  by  these  regulations. 

5th.  To  give  employment  in  the  colony,  on  wages,  to  those  who  may  require  this  as- 
sistance, preference  being  given  to  the  newly  arrived. 

6tb.  To  watch  over  the  execution  of  these  regulations  and  to  impose  on  his  subor- 
dinates the  penalties  they  may  incur. 

7th.  To  carry  into  effect  the  decisions  of  the  board. 

8th.  To  present  in  due  time  the  accounts  of  the  colony  and  the  reports  under  his 
charge. 

Art.  27.  In  the  state  colonies,  parties  may  authorize  their  arbitrators  to  decide,  by 
equity,  civil-rights  questions  which  may  arise  independently  of  the  rules  and  forms 
established  by  law. 

Chapter  III.— Reception  and  estabushment  of  colonists. 

Art.  28.  Every  colony  shall  have  a  special  building,  in  which  recently  arrived  colo- 
nists shall  be  received  provisionally  until  their  respective  lots  are  distributed. 

Art.  29.  During  the  first  ton  days  after  arrival,  those  colonists  who  may  demand  it 
shall  be  maintained  out  of  the  funds  of  the  colony,  the  amount  of  the  advances  just 
made  being  passed  to  their  debit,  to  be  reimbursed  as  stated  in  Article  6. 

Art.  30.  On  the  day  that  the  colonist  takes  possession  of  his  lot,  the  director  shall 
give  him,  as  gratuitous  assistance  for  his  first  establishment,  the  sum  of  20$000 ;  and 
to  a  head  of  a  family  an  equal  sum  shall  be  given  for  every  person  over  10  and  under 
GO  years  of  age. 

Art.  31.  The  colonists  shall  have  the  right  to  receive  on  the  same  occasion,  the 
seed  for  the  crops  necessary  for  their  maintenance,  and  also  the  agricultural  imple- 
ments which  they  may  require,  the  amount  of  which,  as  also  the  cost  of  the  clearing, 
of  the  temporary  house  and  of  all  advances  made,  joined  to  the  price  of  the  lands,  are 
to  be  reimbursed  in  the  manner  herein  provided. 

Art.  32.  If  there  be  work  to  be  done  in  the  colony,  those  colonists  who  may  desire 
it  shall  be  employed  thereon  for  the  first  six  months. 

Art.  33.  The  director  shall  so  distribute  the  work,  that  each  adult  of  a  family  shall 
receive  at  least  15  days  wages  per  month  or  90  days  in  the  half  year. 

For  the  execution  of  this  clause  two  minors  shall  be  counted  as  one  adult. 

Art.  34.  The  work  for  the  newly  arrived  colonists  shall,  as  much  as  possible,  con- 
sist in  the  preparation  of  the  road  in  continuation  of  their  frontage,  in  clearing  and  in 
building  their  provisional  dwellings,  so  that  there  shall  always  be  from  20  to  50  lots 
ready  for  the  establishment  of  new  colonists. 

Art.  35.  In  the  colonies  where  the  inhabitants  shall  number  more  than  500,  the 
wages  of  the  colonists  shall  suffer  a  diBcount  of  not  more  than  5  per  cent.,  which  shall 
be  paid  into  the  respective  treasury,  after  approval  by  the  president  of  the  province. 

Chapter  IV.— Sundry  clauses. 

Art.  36.  Every  colonist  who  shall  not  work  assiduously  on  his  farm  or  at  his  trade, 
Bhall  be  warned  by  the  director,  or,  if  the  board  so  order  it,  deprived  of  colonial  work 
and  favors  if  be  do  not  mend. 

Art.  37.  The  colonist  who,  through  laziness  or  bad  habits,  shall  be  deemed  incorrigi- 
ble, shall  be  excluded  from  the  colonial  r^gimCf  and  expelled  from  the  respective  dis- 
trict by  the  president  of  the  province,  if  ho  judge  it  convenient  to  do  so  for  the  wel- 
fare and  interest  of  the  colony  ;  his  lot  and  property  being  disposed  of  according  to 
Article  12. 

Art.  38.  Colonists  who  may  desire  to  make  a  remittance  to  a  foreign  conntry  may 
deliver  the  amount  to  the  director,  who  shall  pass  a  receipt,  mentioning  the  sort  of 
money  received. 

Art.  39.  The  director  shall  immediately  pay  the  amount  into  the  treasury,  with 
every  particular  relating  to  its  destination,  in  order  that  the  remittance  may  be  made 
by  government  at  the  exchange  of  the  day,  free  of  expense  to  the  colonists. 

Art.  40.  No  slaves  will  be  allowed,  nnder  any  pretext  whatever,  to  dwell  in  the 
colonies  which  may  be  established  henceforward. 

Neither  shall  any  persons  who  take  slaves  with  them  be  allowed  to  establish  in  the 
existing  colonies. 

Art.  41.  The  director  shall  present  to  the  president  of  the  province  every  six  months 
a  detailed  report  on  the  state  and  jjrogress  of  the  colony  during  the  half  year, in  con- 
formity with  model  No.  3,  and  annually  a  statement  of  the  revenue  and  expenditure 
for  the  following  financial  year,  organized  by  the  colonial  board. 

AicT.  42.  The  director  shall  also  send  quarterly  to  the  treasury  an  account  of  all 
amounts  paid. 

Art.  43.  Whenever  government  may  deem  it  convenient,  colonial  agricultural  asy- 
lums shall  be  founded  for  those  minors  under  eighteen  years  of  age  who  may  be 
orplians  or  whose  parents  may  have  abandoned  them. 
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In  these  asylums  government  will  board,  clothe,  and  famish  medical  attendance  to 
the  inmates,  and  will  have  them  instructed,  according  to  age  and  strength,  in  those 
mechanical  works  and  trades  which  have  an  immediate  relation  to  agricolture. 

Art.  44.  The  clauses  of  these  regulations,  where  applicable,  shall  be  extended  to 
the  existing  colonies. 

Art.  45.  The  special  instructions  with  regard  to  the  execution  of  these  regulations 
shall  be  promulgated  by  the  minister  of  agriculture,  commerce,  and  public  works. 

Palace  of  Rio  de  Janeiro,  January  9,  1867. 

MANOEL  PINTO  DE  SOUZA  DANTAS. 

Sundry  general,  provincial,  and  private  colonies  have  been  created  in  various  prov- 
inces of  the  empire. 

Some,  already  emancipated,  are  progressing,  strengthened  by  those  branches  of  in- 
dustry which  they  cultivate ;  others,  more  or  less  prosperous,  are  still  under  the  rf 
gime  and  toiling  to  attain  the  end  to  which  others  have  arrived. ;  and  if  there  be  sta- 
tionary or  decaying  colonial  nuclei,  the  fact  ought  not  to  be  attributed  to  the  country, 
but  to  the  laziness  of  the  immigrants.  As  a  proof,  we  may  adduce  the  fact  that 
wealth  and  prosperity  are  enjoyed  by  about  130,000  Germans  and  deecendante  of  Ger- 
man immigrants  scattered  over  the  provinces  of  Rio  Grande  do  Sul,  Santa  Catharioa, 
Parand,  &c. 

Finally,  the  measures  which  the  government  of  the  country  intend  to  carry  out,  in 
order  to  improve  this  branch  of  the  public  service,  are  indicated  in  the  following  words 
of  the  minister  of  agriculture: 

'^  We  must  adopt  an  aggregate  of  measures  perfectly  adequate  to  satia^  the  differ- 
ent requirements  of  the  service;  some  relative  to  civil  legislation,  othero directly  con- 
cerning the  means  for  receiving  and  establishing  immigrants  and  regarding  the  rigim 
and  inspection  of  the  colonies.  Among  the  former  is  the  law  which  regulates  the 
hire  both  of  native  and  foreign  laborers.  The  latter  includes  the  creation  of  an  office 
specially  devoted  to  the  management xOf  immigration  and  colonization,  to  the  selec- 
tion of  government  lands,  the  sale  of  them  in  lots  at  low  prices,  the  establishment  of 
sanitary  measures  for  vessels  carrying  immigrants,  the  creation  of  colonial  nuclei  on 
fertile  lands  near  large  markets,  the  improvement  of  means  of  communication  for  the 
existing  nuclei  and  for  those  that  may  be  established,  the  creation  of  a  territorial  tax 
which  may  contribute  to  the  utilization  of  lands,  hitherto  uncultivated,  in  the  neigh- 
borhood of  cities  and  important  towns. 

''  Improve  the  colonial  nuclei  at  present  in  existence,  giving  them  easy  means  o/ 
communication  with  the  nearest  markets,  and  other  necessary  advantages  to  enable 
them  to  become  attractive ;  prepare  lots  of  land  in  the  neighborhood  of  railroads  and 
not  far  from  markets  and  towns  where  the  immigrant  may  meet  with  easy  sale  for  the 
product  of  his  labor ;  substitute  the  official  colonial  agency,  created  by  decree  of  April 
20, 1864,  by  an  inspector  general  with  more  ample  powers,  which  should  comprise  the 
introduction,  reception,  and  establishing  of  immigrant-s;  attaching  to  the  same  ao 
auxiliary  board  composed  of  natives  and  foreigners,  to  be  consulted  in  matters  refer- 
ring to  colonization  and  which  should  co-operate  in  the  reception*  and  establishing  of 
immigrants." 

And  so  it  ought  to  be,  because  if,  as  Ribeyrolles  says,  in  Europe  the  problem  of  pro- 
duction depends  on  the  means  of  giving  to  a  too  numerous  population  the  land  which 
it  lacks ;  in  Brazil^  on  the  contrary,  the  problem  is  how  to  give  to  the  richest  soil  in  the 
world  the  population  which  it  needs. — (Dr.  N.  Joaquin  Moreira.) 


REPUBLIC  OF  MEXICO. 

Area,  743,948  square  miles,  or  476,126,720  acres.  The  following  are  the  laws  for  col- 
onization and  grants  of  public  lands  to  immigrants: 

Department  of  Colonization,  Industry,  and  Commbrcb. 

Section  1. 

The  President  of  the  Republic  has  sent  rae  the  following  decree : 

Sebastian  Lerdo  de  Tejada,  constitutional  President  of  the  United  Mexican  States 
to  the  inhabitants  therein,  know : 

That  Congress  has  issued  the  following  decree: 

Congress  resolves : 

Articlil  1.  Until  a  law  shall  be  enacted  that  shall  definitely  determine  and  regnUte 
everything  concerning  co\omzat\OY\,t\ift^'s.^<i\xlW^  is  hereby  authorized  to  enforce  thi« 
law  either  by  direct  action  or  by  ineaTia  oi  iioi^UaR,\»%  q."m:i\^  w3L\.\i^  private  organise* 

tiouB  nnder  the  following  bases;  ^  ^  ^     .>    ^^  ^   x.  x>     .  > 

X  To  graDt  each  OTganizaUon— a  wxbsv^^  tox  «^wi\i.  liMsaVi  XJaaX  ^fiasSS.  ^\S5«^^\ 
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smaller  sabsidy  for  each  family  that  shall  land,  in  some  place  in  the  Republic ;  an  ad- 
V  Auced  portion,  not  exceeding  50  per  cent,  of  said  subsidy  at  reasonable  rate  per  cent, 
interests ;  lands  capable  of  being  colonized,  after  measurement,  survey,  and  valuation 
at  a  moderate  price  payable  on  ample  time  in  annual  installments ;  a  premium  for  each 
immigrating  family ;  an  exemption  from  duties  to  every  vessel  that  snail  bring  to  the 
Republic  ten  or  more  families ;  a  premium  for  each  native  family  that  shall  settle  in 
immigrant  colonies ;  a  premium  for  each  Mexican  family  that  shall  settle  in  frontier 
colonies. 

II.  To  require  from  said  organizations :  a  sufficient  guarantee  for  the  fulfillment  of 
their  contracts,  stating  the  cause  of  forfeiting  and  of  fine ;  a  security  that  the  colonists 
shall  enjoy,  as  far  as  it  may  depend  on  the  contractors,  the  privileges  granted  by  this 
law. 

III.  To  grant  the  settlers :  Mexican  naturalization  and  citizenship  in  the  proper 
cases ;  an  advanced  payment  of  transportation  expenses ;  a  living  for  one  year  after 
they  have  settled ;  farming  tools  and  building  materials  for  the  construction  of  their 
houses;  an  acquisition  of  a  determined  tract  of  land,  for  tillage  and  building  purposes, 
at  a  low  price,  payable  on  ample  time,  in  annual  installments,  oommencine  from  the 
second  year  after  the  settlement ;  exemption  from  military  service  and  all  kinds  of 
imposts,  excepting  municipal  taxes ;  exemption  from  all  kind  of  importation  and  inte- 
rior duties  on  everything  destined  for  the  colonies,  such  as  farming  and  shop  tools, 
machines,  chattels,  building  materials,  domestic  furniture,  working  and  breeding  ani- 
mals ;  exemption  also,  personal  and  not  transferable,  from  export  duties  on  their  crops, 
and  free  letter  postage,  through  the  department  of  foreign  affairs  or  by  means  of 
especial  postage  stamps,  over  their  native  country  or  former  residence ;  premiums  and 
especial  protection  for  the  introduction  of  a  new  culture  or  industry. 

lY.  To  demand  from  the  settlers  the  fulfillment  of  their  contracts  in  accordance 
with  the  common  laws  of  the  country. 

y.  To  appoint  and  send  to  the  field  the  reconnoitering  commissions  authorized  by 
the  twenty-sixth  section  of  the  present  budget,  to  select  the  lands  capable  of  being 
colonized,  with  the  due  requisites  of  measurements,  demarcation,  valuation,  and  de- 
scription. 

YI.  That  any  person  occupying  a  tract  of  public  lands  in  obedience  to  the  requisites 
demanded  by  the  previous  fraction,  shall  have  one-third  of  said  land  or  its  value,  pro- 
vided said  person  be  duly  authorized. 

YII.  This  power  of  authorization  shall  belong  exclusively  to  the  Execmtive,  who 
shall  not  deny  the  same  to  any  State  that  may  demand  it  for  the  lands  within  its  bound- 
aries. The  authorization  granted,  as  above,  to  the  States  or  private  citizens,  shaU  be 
void  if  for  three  months  from  the  granting  thereof  the  corresponding  operations  (stated 
in  section  Y)  have  not  been  commenced. 

YIII.  To  acquire,  if  deemed  expedient,  bv  purchase  or  any  contract  in  accordance 
with  the  rules  already  fixed  in  fraction  YI,  lands  capable  of  being  colonized,  owned 
by  private  citizens. 

IX.  To  locate  upon  the  lands  of  private  citizens,  when  the  owners  of  the  same  desire 
it,  colonists  that,  by  virtue  of  the  immigrating  contracts  already  made,  may  be  at  the 
disposal  of  the  Executive. 

X.  Said  colonies  shall  be  considered  as  such,  and  shall  enjoy  the  peculiar  privileges 
&bove  related  for  ten  ^ears,  at  the  expiration  of  which  said  privileges  shall  cease. 

Art.  2.  The  Executive  is  likewise  authorized  to  dispose,  in  the  next  fiscal  year,  of 
the  amount  of  |250,000  to  defray  the  expenses  requirea  by  this  law,  including  the  sur- 
veying commissions. 
Legislative  Palace,  Mexico,  May,  1876. 

JULIO  ZARATE, 

Presiding  Rmreseniative. 
ANTONIO  GOMEZ, 

Secretary  Represeniaiive, 
J.  N.  YILLADA, 

Secretary  RepresmtaUve, 

1  order,  therefore,  the  above  law  to  be  printed,  published,  circulated,  and  complied 
with. 
Executive  Palace,  Mexico,  May  31, 1876. 

SEBASTIAN  LERDO  DE  TEJADA. 
To  Blas  Balcarcel, 

Minister  of  ColanizatioUf  Industry ,  and  Commerce. 

I  communicate  the  same  to  you  for  your  own  knowledge  and  proper  uses. 
Independence  and  Liberty,  May  31, 1876. 

BALCABSCKL. 

33  L  O— VOL  m 
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MINING  LAWS  OF  SEVERAL  COUNTRIES. 

For  a  review  of  the  mining  laws  of  Mexico  and  Spain,  see  Beport  of  the  Public  Land 
Commission  and  Testimony,  February  24, 1880. 

PORTUGAL. 

The  most  ancient  document  that  is  known  relative  to  mines  is  of  the  year  1210,  dur- 
ing the  reign  of  King  D.  Sancho  I.  and  it  had  for  its  object  the  making  of  a  donation 
of  a  tithe  of  the  gold  of  Adi^a  to  tne  Order  of  Santiago. 

There  did  not  exist  any  general  law.  The  mines  belonged  exclusively  to  the  Crown, 
and  the^  were  worked  by  tne  King,  or  by  private  parties  to  whom  by  a  special  diploms 
permission  was  granted  to  mine.  The  conoesssions  thas  made  to  private  parties  were 
always  regarded  as  a  privilege  and  a  grace,  which  the  King  bestowed  on  hie  favorites. 

The  privilege  was  always  temporary,  and  the  miners  paid  a  royalty  to  the  Crown, 
which  generaUy  was  at  the  rate  of  the  ^'  fifth  part ''  of  the  produce. 

Kin^  DuarU^B  Z^i(;(  1433-1488.)— The  above  regimen  lasted  until  the  reign  of  King  D. 
Duarte  (1433-1488),  the  period  in  which  the  first  mining  Law  of  Portugal  was  promul- 
gated. 

By  this  law  every  one  was  allowed  to  work  mines  in  any  place.  The  miner  paid  a 
royalty  of  ''  two  tithes''  of  the  produce  of  the  mine,  whenever  the  same  was  located  on 
lands  belonging  to  the  Crown  ;   but  if  it  was  located  on  private  property,  the  said  im- 

nt  was  equally  divided  between  the  proprietor  and  the  King.  The  miners  paid 
ides  that  a  certain  entrance  fee  in  order  to  obtain  the  grant,  and  a  fixed  annual  tax. 

This  law  was  not,  however,  rigorously  observed,  and  the  conditions  imposed  on  the 
concessions  were  very  changeable. 

The  period  of  the  concession  was  sometimes  fixed,  and  again  its  terms  were  not 
defined.  It  seems  that  the  new  principle  of  the  proprietor's  participation  in  the  profits 
of  the  mines  was  always  preserved. 

King  D,  ManoePa  LaWf  1516. — The  law  of  the  King  D.  Daarte  remained  in  force  until 
1516,  the  date  at  which  the  second  decree  on  mines,  known  ander  the  title  of  "  Begi- 
mento  de  Ayres  do  Qaental "  was  promulgated  by  King  D.  Manoel.  The  fundamental 
principle  of  King  D.  Daarte's  decree  was  done  away  with  entirely  in  this  second  law ; 
the  proprietor  remained  without  any  rights  at  all  over  the  miners  interest ;  the  min- 
ing prerogatives  did  remaiu  with  as  much  plenitude  as  in  the  time  of  the  kings  before 
D.  Duarte.  The  proprietor  had  the  right  to  demand  indenmity  for  the  damages  caused 
to  his  cultivated  fields,  but  was  obliged  to  allow  the  cutting  down  of  wood  for  the 
foundries,  without  any  redress  whatever. 

The  impost  continued  to  be  a  *'  fifth,"  but  the  miner  was  obliged  to  sell  his  metals 
to  the  King's  stores  at  a  fixed  price,  which  was  below  the  market  price.  Therefore, 
the  imposto  i>aid  by  the  miner  were  far  in  excess  of  20  per  cent,  or  the  production. 
This  law  retarded  very  much  the  development  of  mines. 

In  the  year  1557  a  new  decree  was  promulgated,  which,  without  altering  the  funda- 
mental basis  of  King  D.  Manoel's  law,  had  the  advantage  of  permitting  the  free  sale 
of  the  metals;  but  later  enactments  restrained  this  faculty  in  regard  to  certain 
metals,  the  others  remaining  subject  to  forced  sales.  The  tax  continued  to  be  a 
"  fifth,"  but  the  fisc  invented  a  new  way  to  raise  that  impost ;  whenever  a  mine  was 
bringing  in  profits  the  King  could  take  a  fourth  himself,  contributing  towards  its 
workings  with  proportioned  expenses  ;  so  that  the  miner,  besides  paying  an  impost  of 
20  per  cent,  on  the  produce,  found  himself  obliged  to  give  to  the  King  25  per  cent  of 
the  net  proceeds.  Under  such  a  regimen  the  mining  interests  got  into  such  a  deplora- 
ble state  that  further  regulations  promised  premiums  to  anv  one  who  should  discover 
any  mines,  but  the  demands  of  the  fisc  continued  so  severe  tnat  the  premium,  by  itself, 
was  not  enough  to  promote  the  development  of  mines. 

With  the  purpose  of  reanimating  this  industry,  almost  extinct,  **  A  General  Super- 
intendence of  Mines  and  Metals  of  the  Kingdom"  was  created  in  1801,  under  whose 
immediate  control  the  mines  were  explored,  the  government  defraying  all  expenses. 
This  new  method  was  by  no  means  productive  of  any  better  results,  which  was  a  de- 
fect of  the  system.  At  the  end  of  this  regimen  there  were  to  ie  found  hardly  four 
mines  in  operation — two  of  coal,  one  of  antimony,  and  one  of  lead — of  which  only  the 
coal  mine  of  "  S.  Pedro  da  Cova "  was  able  to  realize  any  net  profits,  which  were  em- 
ployed in  assisting  in  the  outlay  of  the  others. 

The  '*  Oeneral  Superintendence  of  Mines  and  Metals  of  the  Kingdom  "  did  but  prove 
once  more  how  impossible  it  is  for  any  industry  to  prosper  under  the  management  of 
any  government. 

By  an  ordinance  (potraria)  of  the  6th  of  August,  1836,  a  grant  was  given  to  the  lead 
mine  of  Brapal,  and  the  decree  of  the  25th  of  November  of  the  same  year,  reaffirming 
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said  ordiDauoe,  pat  an  end  to  the  privilege  which  the  State  since  the  year  1801  had 
arrogated  to  itself  of  working  the  mines  on  its  own  account. 

Bat  the  decree  of  the  25th  of  November  granted  only  the  temporary  aseof  the  minesi 
the  State  reserving  to  itself  the  right  of  possession ;  the  industry  not  finding,  there- 
fore, in  the  law  somcient  guarantee  for  its  own  free  development. 

The  above  law  was  kept  in  force  till  the  year  1850,  and  during  that  period  of  14  yean 
only  35  mines  had  received  concessions. 

The  decree  of  the  25th  of  Jaly,  1850,  came  to  promote  the  creation  of  the  mining 
property,  consecrating  the  principle  of  concession  for  an  unlimited  period. 

The  decree  of  1836,  to  a  certain  extent,  became  completed  by  that  of  1850 ;  the  former, 
by  abolishing  the  privilege  of  the  State,  created  the  right  to  the  mines;  the  latter 
created  the  raining  proprietorship.  This  law  lasted  until  1852,  and  during  this  period 
no  new  grants  were  made. 

The  decree  of  the  31st  of  December,  1852,  adopting  the  fecund  principle  of  the  for- 
mer and  improving  some  of  its  regulations,  opened  a  new  era  of  prosperity  to  the  min- 
ing indubtry. 

By  accepting  the  basis  of  the  French  law  of  the  2lBt  of  April,  1810,  this  decree  regu- 
latCMd  the  separation  of  the  superficial  and  subterranean  property,  circumscribed  the 
rights  of  the  proprietors  and  of  the  grantees,  and  the  discovery  of  mines  found^  in  the 
decided  advantages  conceded  to  the  discoverer,  a  very  powerful  incentive  for  \ts  pro- 
gressive development. 

The  fundamental  principles  of  the  present  law  are  the  following : 

Every  one  who  should  discover  a  mine  has  the  right  to  its  grant,  whether  it  be 
located  in  his  soil  or  not. 

The  proprietor  of  the  soil  is  obliged  to  consent  to  the  working  of  the  mine. 

The  miner  is  obliged  to  give  the  owner  of  the  soil  previous  security  for  the  indemni- 
zation  of  the  damages  he  may  cause. 

All  grants  are  made  for  an  unlimited  period. 

The  general  conditions  under  which  a  grant  is  made,  are :  To  keep  the  mine  in  active 
operation,  carry  on  the  labors  with  safety,  and  pay  the  imposts  to  the  government. 

The  impost  is  of  5  per  cent,  of  the  net  product  of  the  work. 

The  owner  of  the  land  receives  half  the  quantity  paid  to  the  government. 

The  jy^rant  may  be  set, aside,  should  not  the  grantee  satisfy  the  conditions  under 
which  it  was  made.  In  such  a  case  the  property  remains  belonging  to  the  State,  and 
the  government  can  grant  it  anew  at  auction. 

The  objects  of  concessions  are  the  deposits  of  metallic  substances  and  the  saline  and 
combustible  deposits. 

The  area  granted  to  the  metallic  mines  is  about  500,000  square  meters,  and  for  the 
combustible  ones  of  100,000. 

The  law  of  the  31st  of  December,  1852,  did  evidently  contribute  very  much  toward 
the  mining  progress  in  Portugal ;  with  all,  this  law  could  not  fulfill  the  present  require- 
ments of  the  industry,  and  placed  real  impediments  in  its  development. 

The  mining  industry  of  France  is,  as  yet,  being  regulated  chiefly  by  the  law  of  the 
2l8t  of  April,  1810 ;  and  in  spite  of  the  administrative  regulations  that  followed  ia 
succession,  and  the  laws  that  have  successively  improved  the  original  one,  the  French 
operators  never  cease  demanding  new  legislative  reforms. 

Prussia,  which  adopted  the  law  of  1810,  forced  by  the  pressing  demands  of  the  in- 
dustry, Rabstitute<l  it  with  the  one  of  June  24,  1865. 

England,  which  has  successively  reformed  several  times  its  law  of  the  10th  of  Aug- 
ust, 1842,  again,  on  the  10th  of  August,  1872,  promulgated  its  last  law,  revoking  aU 
former  legislation,  and  introducing  all  the  requirements  that  the  short  experience  of 
ten  years,  counting  from  the  time  of  the  last  law,  deemed  necessary. 

Amongst  us  the  experience  of  twenty  years  has  shown  us  the  defects  of  the  law  of 
1852,  and  the  necessity  of  its  being  reformed. 

A  simplification  of  the  process  for  obtaining  the  concessions;  a  more  complete  and 
much  better  defined  creation  of  the  mining  property  than  at  present :  a  clearer  deter- 
mination of  the  mutual  relations  between  the  concessionists  and  the  land-owners ;  the 
organization  of  safeguards  of  the  mines,  clearly  defining  the  administrative  power 
and  the  relations  between  the  administration  and  the  grantees:  the  organization,  bo 
often  asked  for,  of  a  new  system  of  imposts,  are  many  reasons  lor  the  reformation  of 
the  actual  law. 

July,  1876.  LAWRENCE  MALHERO,  M.  B. 

AUSTRALIA. 

[From  tho  work  by  Charles  Robinson,  Esq.] 
MINING  LAWS  AND  HOLDINGS  IN  NEW  SOUTH  WALKS. 

Under  the  Crown  Lauds  Occupation  Act  leases  are  granted  to  all  who  apply  for 
them  of  laud  not  exceeding  320  acres,  nor  less  than  40  acres,  for  coal  mining  lots,  and 
not  exceding  tiO  nor  less  than  20  acres  for  other  mineral  lots,  for  thepuq^oo^  <s1\das&b% 
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for  any  mineral  excepting  gold,  at  a  yearly  rental  of  5«.  per  acre,  the  leases  not  to  exceed 
fourteen  years,  bat  to  be  renewable  at  the  end  of  that  time  for  foarteen  years  more. 
Lessees  have  to  spend  at  the  rate  of  £5  an  acre  daring  the  first  three  years  of  their 
leases.  They  can  throw  ap  their  leases  at  any  time  by  giving  three  months  notice  to 
the  minister  of  lands ;  or  can  convert  them  into  mineral  parchases  on  payment  of  £2 
per  acre,  and  making  improvement  to  the  valae  of  £5  per  acre. 

GOLD  LANDS,  HOW  TAKEN. 

The  regalations  of  the  government  are  conceived  in  the  most  liberal  spirit,  and 
while  they  protect  the  miner  to  the  fullest  possible  extent,  they  at  the  same  time 
insare  the  freest  scope  to  his  industry.  The  gold  in  the  soil  is  the  property  of  the 
Crown;  and  before  any  man  can  take  it  he  mast  get  what  is  called  a  '*  miner's 
Tight.''  This  aathority  to  die  or  mine  for  gold  is  given  to  all  who  apply  for  it.  It 
costs  ten  shillings  a  year,  and  entitles  its  possessor  to  take  ap  ground  upon  any  gold 
field  to  the  extent  of  from  60  feet  by  60  feet  to  114  feet  by  114  feet,  according  to  the 
class  of  mining  pnrsaed  upon  the  particular  field.  If  a  man  wants  to  open  a  quartz 
mine  he  can  take  up  fifty^  feet  along  the  line  of  reef  (vein),  with  a  breadth  of  100 
yards  on  each  side.  His  miner's  right  also  entitles  him  to  occapy  half  an  acre  of  land 
for  his  dwelling  npon  any  proclaimeid  gold  field,  and  to  vote  for  the  election  of  a  member 
of  Parliament.  All  these  privileges  any  man  may  enjoy  in  New  Soath  Wales  for  10i(.  a 
year.  The  miner  is  not  restricted  to  one  claim ;  he  can  take  np  a  hundred  if  he  likes,  by 
virtue  of  his  right ;  but  then  he  must  keep  men  at  work  upon  them,  and  every  man 
he  so  employs  must  also  have  the  *'  right.''  This  is  not  all.  The  miner  can  take  up 
sluicing  (placer)  claims  to  the  extent  of  ten  acres ;  and  if  this  be  too  circumscribed  an 
area  he  may  by  the  payment  of  £1  per  acre  per  annum  take  out  a  lease  of  alluvial 
or  quartz  ground  for  any  number  of  acres  not  exceeding  twenty-five  in  one  block  (and 
as  many  twenty-five  acre  blocks  as  be  pleases),  or  of  nver  beds  to  the  extent  of  1,000 
yards,  on  payment  of  a  yearly  rental  of  £1  for  every  100  yards  so  taken  up.  To  pre- 
vent monopoly,  however,  and  to  protect  the  interests  of  the  miners  as  a  body  as  well 
as  of  the  State,  the  rejy^ulations  provide  that  the  miner  shall  forfeit  his  claim  or  his 
lease  if  he  fail  to  work  it.    There  is  an  export  duty  on  gold  of  1«.  3d.  per  ounce. 
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Entries  under  the  homestead  acts,  number  of,  to  June  30, 1880,  with  tables 350 

"Erie  purchase"  by  Pennsylvania  from  United  States TI 

Exploring  expedition  in  the  Louisiana  purchase lOG-108 

Extinguishment  of  Indian  titles  to  public  lands,  manner  of '340 

cost  of 20 

Exemption  of  homestead  from  debt STiO 

F. 

"Fire  lands",  Connecticut,  in  Ohio 82 

Florida,Ea8t  and  West, province  of,  purchase  of,  from  Spain  by  United  States..  108 

cost  and  area  of  purchase 120 

cost  of ,  per  acre 21 

private  land  grants  or  claims  under.  ..366, 371,377 

negotiations  for,  and  treaty  of  cession 110-114 

political  action  thereon,  ratification  of,  by  Spain 114 

proclamation  of  treaty 115 

transfer  of  the  province  to  United  States,  and  manner  of 

taking  possession 116-119 

boundaries  of  the  Floridas 119 

decisions  of  court  explaining  treaty,  authorities  referred 

to 120 

settlements  in,  under  armed  occupation  act,  and  area  taken 295 

British  Province  of  West 83 

Florida,  State  of,  population  at  periods,  Territorial  organization,  constitutional 

convention,  sketch  of  history  of  legislation  for,  up  to  admission  into  the  Union .  433 
Forms  used  in  land  entries,  land  system  of  United  States,  reference  to  their  great 

number 503 

Canadian  land  system,  small  number  of 501 

France,  cession  of  Province  of  Louisiana  to  Spain  by 90 

back  to,  by  Spain 91 

to  United  States  by 95-99 

lands  acquired  from,  by  purchase  and  treaty 11 

Louisiana  purchase  of  1803  from,  private  land  grants  or  claims  under.. .  371 
French  and  Canadian  settlers  at  Saint  Vincent  and  Easkaskia,  reservation  for,  in 

Virginia  deed  of  cessions 8S 

inhabitants  of  Galliopolis,  grant  and  confirmation  of  lands  to 210 

Frontier  and  coast  line  of  United  States  land  and  water,  length  of 464 

Funds,  2,  3,  and  5  per  cent  grant  to  States  from  net  sales  of  lands,  amount  of .. .  238 

G. 

Gactsden  purchase,  Mexico 136-138 

1853,  private  land  claims  under 377 

Galliopolis,  French  inhabitants  of,  grant  to 210 

General  Land  Office,  the,  created 164 

importance  of 166 

duties  of  Commissioner  of 166 

present  organization  of 167 

salaries  and  compensations  of  officers  of 170 

offices  subordinate  thereto 170 

list  of  claims  for  private  land  grants,  pending  in 3:^1 

Genevieve,  lead  mines  at,  claim  for 373 

Geographer  of  the  United  States,  origin  of  office 170 

Geological  surveys  under  the  General  Land  Office,  date  and  number  of liJO 

CeoTffictf  colonization  of 53 
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Georgia,  early  Bettlement  of,  charter  of 53 

sketch  of  colonial  history  of,  to  1776 53,54,  55 

cession  of  lands  to  the  United  States 55 

adopts  the  Constitution  of  United  States 55 

State  of ,  cession  by,  to  United  States 79 

several  preliminaries 79,60 

articles  of  agreement  to  cede 80 

final  act 81 

area  of  cession  from 87 

costp^racre 21 

reservations  in  deed  of  cession 82 

Ghent,  treaty  of,  and  commissions  thereander 4 

Gold,  discovery  of,  in  California 309 

executive  recommendations  asto 309 

.  production  of ,  since  1848,  from  pablic  domain <     320 

Government  of  the  United  States,  organization  of 56 

seat  of 462 

goes  into  operation  under  the  Constitution  . .        59 

Government  of  the  Territories,  form  of 416,418,452 

Graduation  act  of  1854,  details  of,  and  results  under 291 

*'  Grand  model ",  John  Locke's  constitution  for  the  Carol inas 51, 52, 467 

Grants  and  charters,  overlapping  and  duplicate 30,31 

to  States  of  a  portion  of  the  net  proceeds  from  sales  of  the  public  lands, 

2, 3,  and  5  per  cent,  funds. 238 

land,  by  former  sovereigns,  private  land  claims,  origin  and  nature,  full 

details 365 

Great  Britain,  treaty  with,  1783,  private  land  claims  under 370 

H. 

Hamilton,  Alexander,  Secretary  of  the  Treasury,  plan  for  the  disposition  of  the 

public  lands 198 

Hidalgo,  Guadalupe,  treaty  of  cession  from  Mexico,  1848 126, 132 

private  land  claims  under 377 

Historical  and  statistical  table  of  the  United  States  and  Territories ;  civil  divis- 
ions; the  thirteen  original  States ;  legislative  States;  States  admitted;  pub- 
lic land  States  and  Territories;  Territories  existing ;  dates  of  acts  organizing 
Territories;  dates  of  ratification  of  Constitution  of  United  States;  act  admit- 
ting States ;  dates  admission  took  effect ;  area  in  square  miles  and  acres  of 
Nation  and  minor  divisions;  number  of  counties  in  each  State  and  Terri- 
tory ;  number  of  acres  surveyed  to  June  30, 1880 ;  number  of  acres  remaining 
nnsurveyed  to  June  30, 1880 ;  population  in  1870  and  1880 ;  names  of  Presi- 
dents under  whom  admitted 28,29 

Homesteads,  Indian 242,243 

Homestead,  several  acts,  sketch  of  history  of,  origin  of  law 332 

congressional  action  on  Mr.  Grow's  amendment  for 333 

bill  No.  72,  H.  R.,  February  1, 1859 333 

vote  upon  passage  of,  in  House 334 

dilatory  motions  upon,  in  Senate 335 

defeat  of,  in  Senate 336 

bill  of  March  6, 1860;  Mr.  Lovejoy's  report 336 

action  of  House  upon,  and  passage 337 

action  of  Senate    upon,   and    passed    with 

amendments 338 

Mr.  Colfax's  conference  report  upon,  in  House .      339 
vote  uiK)n  report  and  passage  of  bill 340 
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Homestead,  the  bill  as  passed 340 

veto  of,  by  President  Bnchanan 342 

bill  of  July  8, 1861,  Mr.  Aldrioh's,  sent  to  committee,  reported  back, 

and  action  of  Hoase  upon 345 

amendments  offered  to,  and  passed  the  House..  346 

in  Senate  March  25, 1862. .  347 

considered  and  passed 347 

the  act  as  passed 347 

President  Johnson's  opinion  of 347 

acts  and  amendments. «. : 349 

law,  existing,  who  may  have  the  benefits  of 413 

soldiers  and  sailors  and  Indians 349 

acts,  the  essence  of,  and  benefits,  may  be  commuted 350 

total  number  of  entries  under,  to  June  30, 1880,  tables,  &o....  350 

clause  in,  relative  to  timber  culture 361 

form  of  patent  for  a 356 

Houmas  grant  or  claim 373 

Hudson  Bay  Company,  possessory  land  claims  of 409 

I. 

Idaho,  the  Territory  of,  population  at  periods,  when  organized,  legislation  as  to  456 
Illinois,  State  of,  population  at  periods.  Territorial  organization  of,  constitu- 
tional convention  id,  sketch  of  legislation  for,  up  to  admissioD  into 

the  Union 425 

canals  in,  lands  granted  for 257 

grant  to,  for  a  railroad 261 

legislative  history  of  the  grant,  S.  A.  Douglas  ...  26S 

Illinois  Central  Railroad,  receipts  of  the  State  of,  from 264 

amendments  to  the  State  constitution  relating  to....  265 

Improvements,  internal.  State  selections  for,  act  1841 255 

lands  granted  to  Territories  in  aid  of 859 

Indian  homestead  acts  and  amendments 349 

homesteads 242 

pueblos  in  New  Mexico,  number  and  names  of 404 

titles  to  public  lands,  cost  of  quieting 20 

reservations  from  the  public  domain 240 

how  made,  procedure 243 

Indian  occupancy  title  to  lands 240 

number  of  acres  held  by  each  Indian 244 

references  as  to 2IB 

survey  of,  by  whom 179 

area,  number,  and  location  of,  by  States  and  Territories 244 

extinguishing  Indian  title  to  lands 240 

how  abolished,  procedure 243 

tribes  not  to  be  hereafter  recognized  as  independent  nations 244 

tribes  in  Indian  Territory,  lands  held  by 459 

treaties,  relating  to  Indian  Territory,  constitutional  conventions  in 459,400 

Indiana,  State  of,  population  at  periods.  Territorial  organization  of,  sketch  of 

legislation  for,  up  to  admission  into  the  Union 424 

canals  in,  lands  granted  for 257 

Indian  Territory,  condition  of  lands  therein 458 

lands  therein  and  surveys 4SJ 

legislative  history  of 458 

treaty,  history  of 460 

reservations  in,  as  to 459 
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ludians, Moravian,  grant  to 211 

Internal  improTements,  State  seleotions  for,act  1841 255 

land  granted  to  Territories  in  aid  of 259 

Iowa,  State  of,  popalation  at  periods,  Territorial  organization,  constitntional 
convention  in,  sketch  of  history  of,  and  legislation  for,  np  to  admission  into  the 

Union 437 

Iron  held  to  be  a  valuable  mineral 324 

Islands  on  public  domain,  sorvey  of 179 

J. 

Jacksonville,  Cal.,  organization  of  the  mining  district  at 317 

Jefferson  College,  Mississippi,  grant  of  land  for 212 

Jefferson,  President,  report  of,  taking  possession  of  Lonisiana  by  United  States.  101-103 

Johnson^s,  President,  opinion  of  homestead  act 347 

Joint  High  Commiasion,  Washington  treaty  of  1871,  and  awards  thereunder....  7 

E. 

Kansas,  State  of,  population  at  periods,  Territorial  organization,  the  several  con- 
stitutional conventions  of,  sketch  of  history  of  legislation  for,  up  to  admission 

into  the  Union 445 

Kaskaskia,  Saint  Vincent  and,  reservation  for  settlers  at,  in  Virginia  deed  of  ces- 
sion   82 

Kentucky,  State  of,  population  at  periods.  Territorial  organization,  constitu- 
tion of,  sketch  of  history  of  legislation  up  to  admission  into  the 

Union 420 

Deaf  and  Dumb  Asylum  of,  lands  granted  for 212 

King,  Clarence,  Land  Commissioner iii-y 

L. 

La  Fayette,  Biajor- General,  grants  of  lands  to,  for  services  rendered  the  Be- 

public - 211 

Land  bounties  and  land  warrants  for  military  and  naval  services 232 

Congressional  action  thereon 232 

military  bounty-land  reservations  and  land  districts  therefor. . .  232 

United  States  military  district  in  Ohio 232 

Virginia  military  districts  in  Ohio. 232 

military  reservations  for,  theory  of 234 

Land  bounties,  warrants  for  service  in  war  of  1812 234 

for  revolutionary  war  and  war  of  1812,  number  issued 236 

warrants  for  service  in  the  war  with  Mexico 235 

to  British  deserters 209 

to  States,  educational 223 

for  timber  culture 3G0 

scrip  in  lieu  of  land  warrants  issued 236 

acres  embraced  in  all  grants  of 235 

warrants,  location  of ,  for  year  1880 236 

total  number  issued 235 

and  acre  tables 237 

Land  grants  for  canals,  Congress  and  administration  granting 257 

to  corporations 267 

for  military  wagon  roads 260 

for  public  improvement 257 

to  railroads,  date  of  law,  mile  limits*  and  amount  patented  to  June 

30,  1880 274 

for  religious  purposes 209 
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Land  grants  to  States  for  railroads 261-21)1 

to  Territories  in  aid  of  internal  improvement 25£ 

for  universities 22 

for  wagon  roads.  Congress  and  administration  granting 26( 

Land  system  of  United  States,  forms  in  land  entries,  reference  to  their  great 

number 5tf 

Canada,  forms  in  land  entries,  small  number  of GOl 

United  States  adopted  from  tbat  of  colonies,  and  more  espe- 
cially Pennsylvania 46: 

public,  of  Canada 471 

of  Australia,  colony  of  Victoria  therein 60^ 

New  Zealand  therein 50( 

New  South  Wales  therein 501 

in  Brazil,  colonies  therein 5(K 

in  Mexico,  as  to  colonies 5l4 

Land  in  Maryland,  proprietary,  form  of  warrants  granting  same 47-J 

Land  measures  in  Mexico,  table  of tt9{ 

Land  law  and  system  of  the  colony  of  Pennsylvania 44k 

Land  offices,  local  or  district,  names  and  location  since  IBOO 17S 

list  of  existing 17C 

receivers  of 171 

established  duties  of 201 

registers  of .• 171 

established  duties  of 2i)l 

Land  parceling  surveys,  method  and  system  179 

Lands,  present  actual  receipts  per  acre  under  settlement  laws '^ 

Land  patents,  number  of ItW 

Land  sales,  public,  net  proceeds  of,  distributed,  1841 2m 

Lands  in  the  colonies,  retrospect  as  to  laws  for ^ 

surveys,  price  of  lands  and  grants  of 466 

Lands  acquired  by  treaty,  purchase,  and  capture  from  France,  Spain,  Mexico, 

Texas,  and  Russia,  area  and  cost 11,12,13 

Lands,  agricultural,  what  are,  and  how  disposed  of,  existing  methods 411 

coal,  legislation  on,  estimate  of  area  of,  on  public  domain 292 

entries  under  the  coal-land  acts 293 

what  are,  and  how  disposed  of,  existing  methods 412 

desert,  what  are,  and  how  disposed  of,  existing  methods 415 

Lands  graduated  and  sold  under  act  of  1854,  results  of  act 291 

Lands  in  Northwest  Territory,  act  for  sale  of 200 

Land  system,  reorganization  suggested 27 

Lands,  what,  aro  snrveyod 185 

Lands,  public,  cash  payment  for,  ordered 2(6 

credit  system  for  sale  of 202 

disposal  of ,  by  public  offering  and  sale 20(] 

prices  of,  at  different  dates  since  1784 « 2(W 

reserved,  leased  by  survey or-general 202 

acres  surveyed  to  June,  1880 l^^ 

receipts  from  sales  of 17 

oost  of,  with  tables 1^ 

cost  of  surveying  from  1785  to  1880 19"^ 

cost  per  acre 21 

cost  of  purchases,  per  acre 21 

cost  of  ceded,  per  acre 21 

cost,  amount  per  acre  i^^\zA^1xo\!i «aAe8  of 21 
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Lands,  public,  survey  of  islands  of 179 

former  methods  of  location  of 21,22 

early  congressional  action  as  to  sale  of 196-208 

method  of  disposition  of,  1784  to  1880 196 

control  and  disposition  of  13 

disposed  of,  and  receipts  per  acre 21 

estimate  of  character  and  quantity  remaining,  with  tables 25,26 

estimate  of  value  of  remaining 26,27 

(See  Public  lands.  Public  domain.) 
Lands  in  the  Indian  Territory,  how  held  by  tribes,  surveyed,  unsurveyed,  and 

unoccupied,  condition  and  legal  status  of 458-462 

Lands  taken  under  homestead  act  cost  of  survey  and  disposition 25 

Lead  mines  at  Genevieve,  claim  for 373 

Dubuque 374 

Levee  grants  in  Louisiana 211 

Lewis  and  Clarke,  grant  of  land  to,  and  their  men,  for  services  as  explorers 211 

expedition 106-108 

Location  of  public  domain,  former  methods  of 21,22 

Locke,  John,  constitution  for  the  Carolinas 51,52,467 

London  treaty  of  1827,  and  awards  thereunder 4 

Louisiana,  Province  of,  purchase  of,  1803,  its  history 89 

cost  of,peracre 21 

private  land  grants  or  claims  under 366, 371 

unconfirmed  private  land  grants  in,  with 

reference  as  to  authority  on .   375 

condition  prior  to  1803 92 

grant  to  Crozat 89 

cession  of,  by  France  to  Spain 90 

Spain  back  to  France 91 

France  to  United  States 95 

acquirement  of,  by  the  United  States 93,94 

treaty,  conventions,  and  political  action  upon  the  ces- 
sion  96-100 

report  of  President  JeffeiBon  and  commissioners  on  man- 
ner of  taking  possession  of 101-103 

boundaries  of 104 

area  and  present  location  of  territory  once  in 105 

explorations  of 106 

historical  references  upon : 108 

levee  grants  in 211 

Louisiana,  State  of,  population  at  periods,  Territorioal  organization,  constitu- 
tion, and  sketch  of  legislation  up  to  admission  into  the  Union 423 

M. 

Maine,  colonization  of 36 

grant  to  Pierre  duGast 36 

Gorges 37 

political  history  of,  to  1820 37,38 

sold  to  Massachusetts 38 

admitted  into  the  Union  1820 38 

State  of,  i)opnlation  at.periods.  Territorial  organization,  sketch  of  legisla- 
tion up  to  admission  into  the  Union 427 

Maison  Rouge  grant 37^ 

34  L  o— VOL  in 
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Maryland,  colonization  of 49 

early  settlement  of,  charter  of 49 

sketch  of  colonial  history  up  to  1776 49,50 

adopts  the  Constitution  of  the  United  States 50 

action  of  legislature  on  cession  of  Western  lands  to  United  States ..  61,62 

land  system  in,  proprietary  form  of  warrants  granting  land  in 474 

Mason,  Col.  R.  B.,  report  of,  on  placer  mines  in  California 312 

Mason  and  Dixon's  line,  history  of 49,50 

Massachusetts,  colonization  of S4 

political  history  of,  during  colonial  times  until  1776 34-36 

grants  and  charters  of 34-^ 

adopts  the  Constitution  of  the  United  States 36 

cedes  claims  to  Western  lands  to  United  States 36 

Maine  sold  to 33 

State  of,  cession  by,  to  United  States 70-72 

area  of  cession 87 

Mechanical  and  agricultural  colleges 223 

grants  for 229,230 

Mecklenburg  declaration  of  independence 52 

Meridians  and  base  lines  in  surveying  system 179 

Metals,  precious.  States  and  Territories  on  public  domain  bearing 306 

Mexican  grant  in  California,  Corte  del  Madera  del  Presidio 382 

Mexico,  cession  and  purchase  from,  Gadsden  purchase,  1853 136 

area,  cost,  and  present  location 138 

cost  of,  per  acre 21 

cession  from,  Guadalupe  Hidalgo,  1848 124 

preliminary  attempt  at  purchase 

of  territory  thereunder 124 

cession  from,  Guadalupe  Hidalgo,  1848 ;  war  with  Mexico 125 

steps  towards  peace 125 

the  treaty  of  cession 126 

area,  cost,  and  present  location  of 134 

cost  of  cession  per  acre 21 

lands  acquired  from,  by  purchase  and  treaty 11,12 

land  warrants  for  service  in  war  with 235 

disposition  and  sale  of  public  lands  in 477 

table  of  land  measures  in 399 

laws  for  colonization,  and  grants  of  public  lands  to  immigrants,  man- 
ner of 512 

mining  laws  of ,  references  to 514 

Michigan,  State  of,  population  at  periods,  Territorial  organization,  coDstitntional 

convention,  and  sketch  of  legislation  up  to  admission  into  the  Union 431 

Military  district  of  United  States  m  Ohio 2:tt 

Virginia  in  Ohio 233 

lands  of  Virginia  in  Ohio 82 

Military  and  naval  land  bounties,  reservations  and  warrants  for 232, 234 

Military  reservations  upon  the  public  domain .-. 249 

how  made,  form  of  procedure 249 

how  restored  to  public  domain 249 

area,  location,  and  number « 250-251 

Military  wagon  roads 260 

grants  of  lands  to,  date,  mile  limits,  and  acres  oertified  or 

patented 279 

Congieas  and  admVii\BXx%V\oTi^^\i^xi  ^gc^svtod 261 
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Military  wagon  roads,  area  of  grants 287 

Mineral  claims,  method  of  Btirveytng ; 186 

number  located  and  patents,  to  Jane  30,  1880 324, 325 

Mineral  lands  of  the  public  domain 307 

on  the  public  domain,  estimate  of  area  of 325 

Congressional  action  as  to 306 

on  Pacific  Coast,  Congressional  action  as  to 311 

and  mines,  executive  action  as  to 307 

cash  sales  of,  ordered  in  base-metal  regions 308 

classification  of,  by  deputy  surveyors,  method  of 187 

coal 292 

in  charge  of  the  War  Department 308 

condition  of,  prior  to  1866 - 221 

what  are,  present  classification  and  disposition 411 

policy  of  the  United  States  in  relation  to 324 

discovery  of  gold  in  California 309 

Mineral  reservations  in  Northwestern  Territory 306 

Mineral,  valuable,  iron  held  to  be  a   324 

Minerals  in  private  land  claims '. 409 

Mines  on  the  public  domain 306 

yield  of ,  since  1848 320 

placer,  in  California,  report  of  Col.  R.  B.  Mason  on 312 

lead,  at  Genevieve,  claim  for 373 

at  Dubuque 374 

Mining  act  of  July  26, 1866 321 

May  10,1872 322 

chapter  26,  references  under 4 328 

district  under  local  usage,  how  formed 317 

camp  at  Jacksonville,  CaL,  as  an  illustration 317 

district,  present  method  of  organizing  a  placer  or  quartz 318 

land  on  Pacific  Coast, recommendations asto 313 

law,  existing 322 

laws  in  California,  local 311 

laws  of  Mexico,  Spain,  Portugal,  and  New  South  Wales,  Australia 514 

legislation,  retrospect  of ,  prior  to  1866 ^ 319 

patents,  cost  of,  to  United  States  and  claimants 323 

patent  for  placer  claim,  form  of  patent  for 329 

quartz  claim,  form  of  patent  for 330 

Minnesota,  State  of,  population  at  periods.  Territorial  organization,  constitu- 
tional convention,  and  sketch  of  history  of  legislation  for,  up  to  admission  into 

the  Union 443 

Mississippi,  State  of,  population  at  periods.  Territorial  organization,  constitu- 
tional convention,  and  sketch  of  history  of  legislation  for,  up  to  admission  into 

the  Union 424 

Mississippi,  grant  of  land  for  Jefferson  College 213 

railroad  grant  to 262 

Missouri,  State  of,  population  at  periods,  Territorial  organization,  constitutional 
convention,  and  sketch  of  legislation,  history  of,  up  to  admission  into  the 

Union 428 

Montana,  Territory  of,  population  at  periods,  when  organized,  legislation  as  to.  456 

Moravian  Indians,  grant  of  land  in  Ohio  for,  occupancy  by 211 

Mill-sites  in  mining,  how  located 324 

N. 
National  domain,  the,  area  of .Vi.0^ 

acquiQition  of  territory  to,  \>y  pwtoViMA,  c«.TiSV?**^^'»  *^^ 

treaty ---- "' 
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National  domain,  the  cost  of  purchases  per  acre 21 

Naval  service,  military  and,  land  bounties  for 223 

Nebraska,  State  of,  population  at  periods,  Territorial  organization,  constitutional 
convention,  veto  of  act  of  admission,  and  sketch  of  history  of  legislation  for, 

up  to  admission  into  the  Union 449 

Nevada,  State  of,  population  at  periods.  Territorial  organization,  constitutional 
convention,  and  sketch  of  history  of  legislation  for,  up  to  admission  into  the 

Union 448 

New  Hampshire,  colonization  of '3S 

political  history  of,  to  1776 3H 

adopts  the  Constitution  of  the  United  States 39 

New  Jersey,  colonization  of,  grant  of 44 

sketch  of  colonial  history  to  1776 44 

adopts  the  Constitution  of  the  United  States 45 

New  South  Wales,  Australia,  colony  of,  laws  and  system  of  disposal  of  crown  lands .  507 

mining  laws  in 514 

New  Madrid,  grant  to  inhabitants  of 211 

New  Mexico,  Territory  of,  population  at  periods,  when  organized,  legislation  as  to .  452 

no  statute  of  limitation  as  to  private  land  claims  in 406 

donation  act  in 297 

private  land  claims  in '. 394 

area  of ,  confirmed 394 

legislation  as  to 405 

number  of  private  land  claims  reported  to  Congress  and  awaiting 

action 407 

list  of  private  land  claims  pending  in  General  Land  Office 406 

New  Orleans,  private  land  claims, Bat ture 374 

New  York,  colonization  of 42 

sketch  of  colonial  history 42 

charter  to  the  Duke  of  York  for 43 

cedes  claims  for  Western  lands  to  United  States 44 

adopts  Constitution  of  the  United  States 44 

State  of,  cession  by,  to  United  States 63-67 

declaration  and  deed  of  cession 66,67 

area  of  cession 86 

New  Zealand,  colony  of,  Australia,  laws  and  system  of  disposal  of  crown  lands..  506 

North  Carolina,  colonization  of — 51 

makes  cessions  to  United  States 52 

adopts  the  Constitution  of  the  United  States 52 

State  of,  cession  by  the,  to  United  States 76,78 

State  of  Tennessee  embraced  in 83 

area  of  cession 87 

reservations  in  deed  of  ceesion ^ 

Northern  boundary  line  to  the  Rocky  Mountains 5 

line  west  of  the  Rocky  Mountains 6 

lines,  how  settled 3-7 

Northeastern  boundary  question 3-5 

Northwestern  boundary  question fr-7 

Northwestern  Territory,  history  of 146 

surveyor-general  of 170 

act  for  sale  of  lands  in ^ 

reservations  in 306 

Nova  Scotian  refugees,  land  grant  to 210 
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Obsolete  territories 464 

OiferiDg  and  public  sale  of  lands,  method  and  form  of  proclamation 206 

public  and  private  sales  of  lands 415 

Ohio,  State  of,  population  at  periods,  Territorial  organization,  sketch  of  legisla- 
tion for,  up  to  admission  into  the  Union 422 

lands  granted  to,  for  canals 752 

grant  to,  for  public  improvement 257 

Connecticut  fire  lands  in 82 

grant  of  land  in ,  for  occupancy  by  Christian  Indians 211 

United  States  military  district  in 232 

Virginia  military,  district  in 2^ 

lands  in 82 

Ohio  River,  territory  of  United  States  northwest  of 146 

claims  of    States  to   lands 

therein  and  action  thereon 141-161 

territory  of  United  States  south  of,  boundaries,  area,  &,o 161-163 

Ordinance  of  1787 146 

Oregon,  donation  act  in ^ 296 

treaty  at  Washington,  1846 7 

Organization  of  the  Government  of  the  United  States 56 

Territorial,  of  the  several  States 416-464 

Overflowed  and  swamp  lands,  sketch  of  history  of 219,220 

form  of  patent  for 221 

area  of,  granted  the  several  States 222 

P. 

Pacific  Coast,  mineral  lands  on  the.  Congressional  action  asto 311 

mining  lands  on,  recommendations  as  to 318 

Pacific  railroads,  proposed  legislation  prior  to  1862 ^tOo 

Government  survey  for  routes 266 

political  action  thereon 266 

Pacific  Railroad,  the  Union,  charter  for 267 

Patent,  form  offer  homestead 356 

pre-emption 216 

placer- mining  claim 329 

railroad  lands 288 

quartz-mining  claim 330 

swamp  and  overflowed  lands.... 221 

for  private  land  claim,  claimant  pays  for  survey  before  issue  of 410 

Patented  lands  for  military  wagon  roads 279 

railroads,  amount  to  June  30, 1880 274 

Patents,  land,  number  of 168 

mining,  cost  of,  to  claimants  and  United  States 323 

for  mining  claims,  total  number  patented 324 

for  placer  claims 323 

Pennsylvania,  colonization  of 45 

charter  and  early  settlement  of 45 

sketch  of  colonial  history  of 45,46 

adopts  the  Constitution  of  the  United  States 47 

land  law  and  system  of  colony  of 468 

province  of  charter,  extract  from,  showing  Penn's  absolute  author- 
ity to  grant  lands 468 

land  methods  in,  disposition  and  survey 469 
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Pennsylvania  warrants,  form  of 470 

surveys,  deputies' return  of 4?2 

and  Connecticut  boundary  question 65 

"  Erie  purchase  "  by,  from  United  States -. 71 

Perdido  claim,  history  of,  with  details 106 

Placer  mining  act,  of  July  9, 1870 322 

claims,  patents  for 323 

mining  districts,  present  manner  of  organizing 318 

mines  of  Calif omia,  report  of  Col.  R.  B.  Mason  on 312 

mining  claim,  form  of  patent  for 329 

Point  Coupee,  grant  to,  for  levee  purposes 211 

Polish  exiles,  expelled  by  Emperor  of  Austria,  grant  of  land  to 212 

Political  divisions  in  the  United  States 2 

Population  of  the  United  States  from  1790 464 

colonies  up  to  1790 464 

Portugal,  mining  laws  of 514 

Powell,  John  W.,  Land  Commissioner iii-v 

Precious- metal  bearing  States  and  Territories  on  public  domain 306 

Pre-emption  act,  origin  of 214 

attempt  to  confine  its  benefits  to  citizens  of  United  States 214 

present  law,  June  30, 1880 215,412 

who  can  have  the  benefits  of 215 

can  be  initiated  on  surveyed  or  unsurveyed  lands 215 

benefits  of  a  pre-emption  system,  reasons  for 215 

form  of  patent  for  an  entry ^ 216 

President's  duty  in  proclaiming  lands  for  sale 207 

Presidents  by  whom  grants  for  canals,  wagon  roads,  and  railroads  were  approved 

259,261,273 

Prices  of  public  lands,  various,  from  1784  to  1880 208 

Private  land  claims,  origin,  nature,  and  location  of 365 

area  of  all  claims  or  grants  from  public  domain,  patented 

or  unpatented 409 

decision  of  Supreme  Court  United  States  as  to,  under  Lou- 
isiana or  Florida  purchases 366 

under  treaty  of  1783  with  Great  Britain,  how  settled 370 

in  West  Florida 271 

under  treaty  of  purchase  of  Louisiana  1803,  how  settled.  .371,372 

Florida  1819,  references  under.  377 
Guadalupe  Hidalgo,  1848,  and  Gadsden  pur- 
chase, 1853 377 

of  Jane  15,  1846,  Hudson's  Bay  Company 

rights 409 

in  New  Mexico,  Arizona  and  Colorado 394 

no  statute  of  limita- 

tionasto 406 

in  Alaska 409 

instructions  Commissioner  of  General  Land  Office  to  sur^ 
veyor- general  of  New  Mexico,  1854,  as  to  claims  for  and 

survey  of 394 

survey  of ,  how  done - 410 

report  of  surveyor-general  on  land  claims  in  New  Hexioo.  400 

several  important  instances  of,  how  settled 373 

the  Bastrop 373 

the  Houmas 373 

the  Ma\ftoi\  Rou^ 373 


INDEX.  535 


Fdyateland  olAims,  New  Orlean8,Battare 874 

lead  mines  atGeDevieve 373 

Dabnque 374 

minerals  embraced  therein 409 

references 375 

example  of  a  pueblo  or  town  grant  to  confirmation  by 

United  States 401 

town  of  Tom6 404 

table  of  land  measorein  Mexico '  399 

Capt.  H.  W.  Halleck's  report  on,  in  California 377 

special  report  as  to,  by  Wm.  Carey  Jones 377 

legislation  as  to,  in  California,  details,  and  how  settled ...  378 
example  of  a  private  land  grant  in  California — Corte  de 
Madera  del  Presidio— fnll  details  to  final  confirmation  by 

United  States 382 

area  of  grants  confirmed  in  California 381 

area  and  list  of  claims  pending  in  General  Land  Office ....  381 

grants  in  Looisiana  still  unconfirmed 375 

legislation  as  to,  in  Arizona  and  California 408 

in  New  Mexico 405 

number  pending  in  New  Mexico,  California,  and  Arizona  in 

General  Land  Office 406 

list  of,  in  Arizona  reported  to  Congress  and  awaiting  ac- 
tion   409 

in  New  Mexico  and  Colorado  reported  to  Congress 

and  awaiting  action 407 

in  Arizona  in  General  Land  Office  to  be  reported  to 

Congress 409 

Private  sale  and  public  offerings  of  lands 415 

Proceeds,  net,  of  land  sales,  distributed  1841 256 

Proclamation,  form  of,  for  offering  and  sale  of  public  lands 206 

Province  of  British  West  Florida 88 

East  and  West  Florida,  purchase  of,  from  Spain,  history  of  {see  also 

Florida) 108-120 

cost  of,  per  acre 21 

Louisiana,  purchase  of,  1803,  history  of  (see  also  Louisiana) 89-108 

cost  of,  per  acre 21 

levee  grants  in 211 

Pennsylvania,  Penn's  charter,  extract  from,  showing  Penn's  abso- 
lute authority  to  grant  lands 468 

land  methods  in,  disposition,  and  survey 469 

warrants,  form  of 470 

surveys,  deputies'  return  of 472 

Pablio  domain,  the  (aeealso  Public  Lands) 85-145 

acquisition  of   territory  to,  by  purchase,  conquest,  and 

treaty 89-145 

what  constitutes 10 

area  of 10,11 

oostof,with  tables 18 

per  acre 21 

purchases  and  cessions  of,  per  acre 21 

receipts  from,  with  tables 17 

area  of,  surveyed,  to  June  30, 1880 188 

cost  of  surveying,  1785  to  1880 192 
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Publio  domaiii,  the  survey  of  islaiidson 179 

former  methods  of  location  of 21,23 

early  CougressioDal  action  as  to  sale  of 196-208 

method  of  disposition  of,  1784  to  1880 196 

non-tazatioa  of,  stipnlatioa  as  to 14 

control  and  disposition 13 

disposed  of — exclasive  of  Tennessee — amount  received  per 

acre 21 

Indian  reservations  from 240 

military  reservations  upon 249 

how  restored  to 249 

estimate  of  character  and  quantity  of,  remaining,  with 

tables 25, 26 

estimate  of  the  value  of,  remaining,  giving  classes  and  kinds, 

with  value,  with  tables 26,27 

States  and  Territories  on,  bearing  precious  metals 306 

area  of  precious  metal  and  mineral  lands 325 

mineral  lands  on 307 

mines  on 306 

yield  of,  since  1848 320 

gold  and  silver,  products  of,  from,  since  1848 320 

Pablio  improvements,  land  grants  for 257 

*'  Pablio  land  strip,"  location,  area,  aud  legislation  as  to 462 

Pablic  or  Crown  land  surveys  in  Dominion  of  Canada,  method  of 494 

Pablio  lands,  control  of,  on  the  admission  of  States 13,14 

administration  of,  and  system 164 

stipulation  of  United  States  as  to  non-taxation  by  States 14 

Alexander  Hamilton's  plan  for  disposition  of 19d 

disposition  of,  a  general  system  proposed 203 

under  various  laws  from  1785,  tables  and  statistics.  22,23 

sale  and  disposition  of,  existing  methods 411 

disposal  of,  by  public  o£fering  and  sale,  method  of 206 

rapid  disposition  of  arable  lands,  table 23 

cash  pales  and  disposition  of,  for  twenty  years  prior  to  1880 25 

cash  system  of  sales  of 205 

credit  system  of  sales  of 202 

price  of ,  at  different  dates  since  1784 '. 206 

area  disposed  of  and  remaining 14,15 

aggregate  acres  disposed  of  during  fiscal  year  1880 23 

receipt  from  sales  of,  for  1880,  by  States,  items  of 24 

area  of,  in  Sonthem  States,  with  tables  to  June  30, 1880 16 

area  of  remaining  agricultural  lands 23 

taxation  of 239 

sales,  net  proceeds  of,  how  distributed,  act  1841 256 

grant  to  States  of  portion  of  net  proceeds  from  sale  of 23d 

reserved,  leased  by  surveyors-general 202 

surveyors-general  of,  list  of  offices  to  June  30, 1880 171,172 

surveys  of 178-195 

classification  of,  by  deputy  surveyors 1>36 

surveyed  and  unsold,  with  table 15 

area  of  unsurveyed 16 

cost  of  survey  and  disposition •».•.•••• 18,19 

cost  in  cxceHs  oi  receivta 21 

cost  of  qnietiuR  lnvV\axi  V\t\^\ft '20 

how  land  systenv  is  exW.wA^  o^ct \.4a 

Pahlic'lanfi  8f ntoR  and  Territofies,  nftiue*  ot ^^'^ 
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Public  Land  Commission,  organization,  committees  and  publications  of. iii 

Public  Land  Commission,  final  report  of v-vii 

Public  lands,  cost  of  and  receipts  from,  per  acre 21 

title  occupancy  of  Indians  to,  how  extinguished 240 

existing  classification  of  agricultural 411 

coal 411 

desert 411 

mineral 411 

saline 411 

timber  and  stone 411 

town  site 411 

stone  and  timber 411 

remaining  in  Ohio,  Indiana,  and  Dlinois  can  be  entered  at  General 

Land  Office 422 

Public  offering  and  private  sale  of  lands 415 

Pueblo  or  town  grant,  by  Spanish  authority,  example  of  a 401 

Pueblos,  Indian,  in  New  Mexico,  names  of,  and  nun^ber  404 

Purchase,  acquisition  by  conquest,  treaty,  and,  of  territory  to  national  and  pub- 
lic domain  11-13,89-145 

Purchase  of   public  and  national  domain  from  France,  1803,  and  cost  per 

acre 11,21,89-108 

Pnrchaso  of  public    and    national  domain  from  Spain,  1819,  and  cost  per 

acre : 12,21,108420 

Purchase  of  public  and  national  domain  from  Mexico,  Guadalupe  Hidalgo,  1848, 

and  cost  per  acre ^ 12-21,124-134 

Purchase  of   public  domain  from  the  State  of  Texas,  1850,  with  cost  per 

acre 12-21,134,135 

Purchase  of  public  and  national  domain  from  Mexico,  Gadsden  porohase,  1853, 

with  cost  per  acre 12,21,136-138 

Purchase  of  public  and  national  domain  from  Russia — ^Alaska,  1867,  with  cost 
per  acre _ 13-21,138-145 

Q. 
Quartz-mining  claim,  form  of  patent  for 330 

B. 

Bailioads,  land  grants  for 257 

to  States,  for 261-267 

to,  area  patented 269 

miles  of  land-grant  roads  constructed 268 

area  estimated  to  fill  grants 268-269 

area  necessary  to  fill  grants  in  States  and  Territories. ..      287 
sessions  of  Congress  granting  land  to,  and  when  and  by 

whom  approved 273 

date  of  law,  mile  limits,  and  lands  patented  to  June  30, 

1880 274 

recapitulation  of 280-287 

Railroad  lands,  form  of  patent  for 288 

rights,  attachments  of ,  to  lands  granted 280 

Railroad,  Dlinois  Central,  receipts  of  State  from 264 

amendments  relating  to 265 

Pacific 265 

Union  Pacific,  charter  for 267 

Receivers  of  land  offices ItV 

established,  duties  of ^^55JV 

existing ^^^ 
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Beoiaogalar  system  of  surveys,  origin  of 178 

cost  of  surveys  under 189 

References  as  to  Indian  reservations 34d 

relative  to  treaties 10 

under  stone  and  timberact 359 

timber-culture  act 3C2 

chapter  on  States  and  Territories 464 

Begisters  of  land  oCBces «^ 176 

established,  duties  of 201 

eidsting 176 

Religious  purposes,  grants  of  land  for 209 

Report,  Final,  of  Public  Land  Commission v-vii 

Reservation  by  Connecticut,  Western  Reserve  and  ^*  fire  lands'' 82 

the  State  of  Georgia  in  her  cession,  cash  and  Tazoo  claims,  con- 
ditions    83 

the  State  of  North  Carolina  in  her  cession 83 

Reservations  in  Virginia  deed  of  cession (3 

Reservation  of  town  sites,  by  President,  authority  for 305 

for  General  George  R.  Clarke  and  men,  in  Virginia  deed  of  cession.  82 
for  French  and  Canadian  settlers  at  Saint  Vincent  and  Kaskaskia, 

in  Virginia  deed  of  cession : 82 

Reservations  in  Indian  Territory 459 

Reservations,  Indian,  inland  States  and  Territories 240-244 

references  as  to 248 

surveyof ^ 179 

number  of  acres  held  by  each  Indian  on 244 

military,  in  land  States  and  Territories 249-254 

for  military  and  naval  land  boQuties '. 232 

mineral,  in  Northwestern  Territory 306 

saline 217 

areaof  grants  to  the  several  States 218 

Revolutionary  war,  land  bountiesfor 232 

Rhode  Island,  colonization  of 41 

sketch  of  colonial  history  of 41 

charter  of 41 

adopts  the  Constitution  of  the  United  States 41 

Rooky  Mountains,  national  northern  boundary  line  to,  and  west  of  the ^ . . . .  5, 6 

Russia,  lands  acquired  from,  by  purchase  and  treaty 13 

cession  and  purchase  from — Alaska,  1867. .«• 138 

cost  of  cession,  per  acre 21 

claim  of,  to  the  cession 138 

negotiations  for  the  purchase  from 139 

treaty  of  cession 139 

transfer  of  Alaska  to  United  States 141 

area  and  cost  of  purchase » 145 

purchase,  boundary  of  Alaska 3-9 

S. 

Sailors'  and  soldiers'  homesteads 349 

Sale  and  disposition  of  public  land,  existing  method  in  United  States 411 

in  Canada,  Brazil,  Mexico, and  AustraLia. ...  477 

Bales  of  public  lands,  receipts  from,  for  1880,  by  States : 24 

for  twenty  years  prior  to  1880 24 

various  metViodaoi,n^\iCi\fifiO 196 

area  of ,  under  gta^uaWoTi  ws\. •,,  S91 

net  proceeda  oi,\io^  ^VBta\>a\3i\.^,^"<»\^V ^,    ^«fc 
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BaleBy  cash,  of  mineral  lands  ordered 308 

Saline  lands,  what  are,  and  how  disposed  of 413 

Salines,  reservations  of ,  and  grants 217 

change  in  law 217 

now  disposed  of  at  $1.25  per  acre,  after  ofEering 217 

area  of  grants  to  the  several  States 218 

School  lands,  grants  for,  manner  of  selecting,  &c.    {See  also  educational  grants)  .226-230 

area  reserved  and  granted 223 

Scrip  issued  by  General  Land  Office,  various  kinds  of w 289 

area  of 290 

agricaltaral  and  mechanical 223 

in  lien  of  land  warrants  for  location 236 

Seat  of  Government  of  United  States 462 

Secretaries  of  the  Interior,  list  of 16& 

Assistant,  list  of 165 

Selections,  State,  for  internal  improvements,  act  1641 255 

Seminaries,  area  Reserved  and  granted  for 223 

Silver,  production  of,  from  public  domain  since  1848 320  . 

Soldiers' and  sailors'  homesteads 349 

South  Carolina,  colonization  of 51 

early  settlement  and  charter  of 51,52 

sketch  of  colonization  of,  to  1776 52 

cession  of  Western  lands  to  the  United  States 53 

adopts  the  Constitution  of  the  United  States 53 

State  of,  cession  by  the 75 

area  of  cession 87 

Southern  boundary  lines  of  Nation,  how  settled 8,9 

Southern  States,  area  of  remaining  public  lands  in 16 

Spain,  land  acquired  from,  by  purchase  and  treaty 12 

cession  of  Louisiana  to,  by  France 90 

back  to  France  by 91 

rumored  opposition  of,  to  delivery  of  Louisiana  to  United  States  by  France  104 

mining  laws  of,  reference  to 514 

purchase  of  Province  of  East  and  West  Florida  from,  by  United  States. .  108 

treaty  of  purchase,  1819  Ill 

ratification  of  purchase  by  114 

area  of  boundaries,  and  cost   120 

of  Florida  from,  treaty  of  1819,  private  land  claims  under  ....  377 

Special  agents  for  timber 358 

Special  grants  and  donations 209-213 

State,  area  of  saline  lands  granted  each 218 

of  school  lands  granted  each 223 

of  swamp  and  overflowed  lands  granted  each 222 

amount  received  by  each,  under  2,  3,  and  5  per  cent,  fund  grants 23d 

selections  for  internal  improvements,  act  1641 255 

area  of  cessions  by  each,  to  United  States ^ 88 

States,  original  thirteen,  derivation  of  names  of 464 

legislative  names  of  and  date  of  admission 419 

1776  to  1860 416 

public  land,  and  Territories,  derivation  of  names  of  (eee  each  State  and 
Territory). 

references  under  chapter  on 464 

new,  how  admission  of,  is  regulated  and  controlled « ^^& 

their  ceaaiona  to  the  National  Government  and  ttrea  ol  ^^ ^^ 
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States,  total  area  of  ceesions  to  United  States  and  by  States 88 

constitutions  of  the  several,  legislation,  conventions  to  form  constitu- 
tions, votes  on 416-4G4 

land  grants  to,  for  railroads 261-267 

Statistical  and  historical  table  of  the  United  States  and  Territories 28, 29 

Stone  lands,  what  are,  and  how  disposed  of 414 

Stone  and  timber  acts 357 

references  under  359 

St.  Vincent  and  Kaskaskia,  settlers  at,  reservation  for,  in  Virginia  deed  of  cession  Si 

Subdivision  of  townships  for  sale  and  settlement 205,214 

Survey  of  private  land  claims,  claimant  pays  for,  before  patent  issues 406-410 

Surveys  of  the  public  lands 178 

appropriations  for,  how  made « 191 

what  lands  are  surveyed 185 

examination  of ll^ 

classification  of  lands  surveyed 186 

re-establishing  the  lines  of  public 192 

laws  and  rales  governing  the  subdivision  of  public  192 

method  of  execution  of 182 

instruments  used  for 184 

contracts  for,  let  to  surveyors. 183 

benefits  of  present  system  of 188 

progress  of,  for  six  years  prior  to  1880 193 

parceling,  meridian  and  base-lines,  number  and  loca- 
tion    179 

rectangular  system  of,  its  origin 178 

cost  of  under  rectangular  system 189 

cost  of  from  1860  to  1881 190 

highest  price  paid  for 191 

present  cost  of  surveying  a  township 191 

cost  of,  and  disposition  from  1785  to  1880 193 

special,  on  private  application  and  deposit 184 

geological  surveys  under  the  General  Land  Office..  186 

survey  of  boundary  lines 179 

surveys  of  islands 179 
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with  Russia  for  Alaska i:« 
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Yictoria,  colony  of,  Australia,  crown  lands,  how  disposed  of,  system,  with  details .  504 

Virginia,  colonization  of,  first,  second,  and  third  charters 32 

political  history  of,  until*  1776 33 

cedes  her  Western  lands  to  the  United  States 33 

adopts  the  Constitution  of  the  United  States 33 
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